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No. 100. 1913.

BILL
Second Revise.

An Act respecting Municipal Institutions.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

PBELIMrPTASY.

1. This Act may be cited as The Municipal Act, lOlS.shovttLUe.

3 Edw. VII., c. 19, 8. 1, part.

2. In this Act, Interpret»-
' tion.

(a) "Arbitration" shall mean an arbitration under " Arbitra-

the provisions of this Act.
*^°"'"

(h) "Bridge" shall mean a public bridge, and shall
.. Budse.'

include a bridge forming part of a highway or

on, over or across which a liighway passes.

(c) "City," "town," "village," "township," and y city."
^^

" county " shall rf3pectively mean city, town, « v?iTage."

vil^^^e, township or county, the inhabitants of
gj^'J^'

w^^pih are a body corporate within the meaning " county."

anO. for the purposes of this Act.

(d) " Electors," when applied to a municipal election, "Electors.*

eaall mean the persons entitled to vote at a

municipal election, when applied to voting on

money by-law shall mean the persons entitled to

vote on the by-law and when applied to voting

on any other by-law or on a resolution or ques-

tion unless otherwise provided by the Act, by-

law, or other authority under which the vote is

taken, shall mean municipal electors.

(e) " High Court " shall mean High Court Division of

the Supreme Court.
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Hlg'hway."

" Land."

(/)
" Highway " shall mean a common and public high-

way, and shall include a street and a bridge

forming part of a highway, or on, over or across

which a highway passes.

(g)
" Land " shall include lands, tenements, and here-

ditaments, and any estate or interest therein,

and any right or easement affecting them, and

land covered with water.

" LiOcal Mu-
nicipality."

" Member."

(h) " Local municipality " shall mean a city, a town, a

village and a township.

(^)
" Member " or " members," referring to a member

or members of a council shall include the head

of the council, and a member or members of a

Board of Control.

" Money
by-law." (/) " Money by-law " shall mean a by-law for contract-

ing a debt or obligation or for borrowing money.

" Municipal
Board." (h) " Municipal Board " shall mean Ontario Kailway

and Municipal Board.

" Municipal
electors."

(l) ''Municipal electors" shall mean. the persons en-

titled to vote at a municipal election.

" Munici-
pality." (m) " Municipality " shall mean a locality, the inhabi-

tants of which are incorporated.

" Popula-
tion."

" Pre-
scribed."

(n) Population " shall mean population as deter-

mined by the last preceding census taken under
the authority of the Parliament of Canada, or

under a by-law of the council, or by the last

preceding municipal enumeration by the

assessor whichever shall be tV latest.

(o) " Prescribed " shall mean prescrjTIed by or under
the authority of this Act.

" Published.

" Publica-
tion."

(p) " Published " shall mean published in a newspaper
in the municipality to which what is published
relates, or which it affects, or if there is no
newspaper published in the municipality, in a

newspaper published in an adjacent or neigh-

bouring municipality ; and " publication " shall

have a corresponding meaning.

" Separated
town."
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(q) " Separated town " shall mean town separated for

municipal purposes from the county in which
it is situate.



(r) ''Supreme Court'" shall mean Supreme Court of^^^P^'"^™^

Ontario.

(5) " Township " shall include a union of townships, " Towr

and a municipality composed of two or more ^'

townships.

(t) "Two-thirds vote " shall mean the affirmative vote '^^Pr^^''^*

of two-thirds of the members of a council present

at a meeting thereof.

(u) " Unorganized territory " shall mean that part of " unorgan

Ontario without county organization. tory."

(v) "Urban municipality" shall mean and include a"Ur^nmu-

city, a town, and a village. New. See
3 Edw. VII., c. 19, ss. 2 and 4.

>

3.—(1) Where under the provisions of this Act evidence ^j^^^^^^
is taken orally before a Special Examiner or a Judge he may may be

direct that the same be taken in shorthand by a stenographic shorthand,

reporter.

(2) The fees of the stenographic reporter including those Fees of^

for the transcribing of his notes shall be paid by the party how paid,

on whose behalf the evidence is taken, and the same shall

form part of the costs of the proceedings in which the evi-

dence is taken. New.

(4) Where registration in a registry office is prescribed ?®|^^g^*^°°

or provided for by this Act it shall mean where The Land^^^^^^

Titles Ad is applicable, registration in the office of the Mas-
ter or Local Master of Titles of the locality in which the

land is situate. New.

5. A person in the actual occupation of land under an^^^^^.
affreemeffit with the owner for the purchase of it shall be deemed to

deemed to be the owner, and the unpaid purchase money
shall be deemed to be an incumbrance on the land. New.

6. Where power to acquire land is conferred upon a muni-Po^er to

cipal corporation by this or any other Act, unless otherwise includes ex-

1 -iT-in-iiii J.
• x. proprlation.

expressly provided, it shall include the power to acquire by

purchase or otherwise and to enter on and expropriate. New.

(Note.—Old Section S, as to last revised assessment roll,

struck out as covered hy Jf Edw. VII., c. 23, s. 2, par. 12.)
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Special
Acts not
affected.

7. Except where otherwise expressly provided, this Act

shall not affect the provisions of any special Act relating to

a particular municipality. 3 Edw. VII., c. 19, s. 1, 'part.

{Note.—Old Section J^.,

covered by interpretation of

as to ascertaining population.
" population.")

of^munfcl-^ 8. The inhabitants of every county, city, town, village, and
paiities to township shall be a body corporate for the purposes of this

corporate. Aot. 3 Edw. VII., c. 19, s. 5, amended.

Names of
municipal
corpora-
tions.

9. The name of the body corporate shall be "The Corpora-

tion of the County [United Counties, City, Town, Village,

Township (as the case may be)], of

(naming the municipality)." 3 Edw. VII., c. 19, s. 7,

amended.

(Note.—Old Section 8, prescribing name of Provisional

County, struck out, as there is only one provisional county,

that of Halihurton, which is provided for hy a special Act.

Old Section 9, providing that every locality erected into a
city, town, or village, etc., shall he a hody corporate, struck

out as unnecessary.)

10. The powers of a municipal corporation shall be exer-"3 Edw. VII. c. 19, s. 10, amended.

Corporate
powers ex-
erclseablebycised bv its council,
council. -^
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PAET I.

FORMATION OF NEW CORPORATIONS AND
ALTERATIONS OF BOUNDARIES OF

MUNICIPALITIES.

11. In this Part, "district" shall mean part of a town- J^gJ^*?! of
ship or parts of two or more townships which it is proposed

to erect into a village or part of a townslhip which it is pro-

posed to add to azLOther municipaiiity, or the part so erected or

added, as the case may he. New.

12. Under and subject to the provisions and conditions^f°g°°
°*

hereinafter mentioned, a district may be erected into a village

by the council of the county in which it is situate, o<r if

the district comprises parts of two or more counties by the

council of the county in which the larger or largest part

of the district is situate. 3 Edw. VII., c. 19, s. 11 (1),
part amended.

'f

13.— (1) Where. a petition, signed, if the district or partProcedure

of it lies within one mile of the limits of a city having ao/viiiage.

population of not less than 100,000, by at lea§t^two-thirds

and in other cases by at least 100 of the freeholders and As to defini-

resident tenants of the district whose names are entered on "Free;;

the last revised assessment roll of the municipality in which in re' Fiatt

the district is situate, and in the case of tenants who have ties^of^Pre's-

been resident in the district for at. least four months next ^^\^ fs^^^is
preceding the presentation of the petition, all of the peti- ^^-^ ^w

tioners bein^j of the full a^e of 21 years, and at least onegoode, i894,

half of them freeholders, praying for the erection of the i895,' 24,

district into a village, is presented to the council, the council,®" jj^'Da^e' v.

if the district has a population exceeding 750, shall, within f^^^^^^g^^^'

three months after the presentation of the petition, pass ^191^^2^^^'

by-law erecting the district into a village, to take effect on ando.L.R. 69.

from a day to be named in the by-law, declaring tihe name
which it shall besir and its boundaries.

(2) Opposite the name of every petitioner there shall bel«t o'

shown, by reference to the number of the lot, the land owned to be

or occupied by him, and where it is or forms part of a
^s*^^^*^*^-

lot laid down on a registered plan, the reference shall be

to the number of the lot according to the plan, and the

petition shall also show whether the petitioner is a freeholder

or resident tenant. 3 Edw. VII. c. 19, s. 11 (1), part; and

(2-3), re-drafted.

(3) A petition shall be deemed to be presented when it JJes|^t^^^o"

is lodged with the clerk, and the sufl&ciency of the petition

shall be determined by him and his certificate shall be con-

clusive in reference thereto. New.
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Special
census. (4) The number of the inhabitants of the district shall

be ascertained by a special census taken by direction of the

council. 3 Edw. VII. c. 19, s. 11 (1), Tpart.

Time for
passing
by-law.

(5) The by-law shall not be passed before the expiration

of one month after the presentation of the petition, or unless

within two months next preceding the meeting of the council

at which it is to be considered notice has been given of the

intention of the council 'to take it into consideration.

Publication
of notice
as to con-
sideration of
by-law.

(6) The notice shall be published at least once a week for

two successive weeks, and shall contain a description of the

district sufficiently full to indicate the land which it is

intended to embrace in the proposed village. 3 Edw. VII.,

c. 19, s. 11 (4), redrafted.

Expenses (7) The couucil may require that the expenses of taking
of^census,

^^^ ccusus and of publishing the notice be paid by the peti-

tioners, or that a sum sufficient to defray them be deposited

with the clerk. New.

p^uw\shed°?n (8) "^^^ ^^^^^ ®^^^^ forthwith, after the passing of it,

Ontario transmit a certified copy of t!he by-law to the Provincial Sec-

retary, who shall cause notice of it to be published in the

Ontario GazettQ. New.

Time for
applying
to quash
by-law.

(9) After the expiration of three months from the pub-

lication of the notice of the by-law, and after the final dis-

position of any application to quasih it made within tliat per-

iod, if the application is unsuccessful, the by-law shall not be

liable to be quashed on any ground, and the village thereby

erected shall be deemed to have been duly erected in accord-

ance with tihe provisions of this Act. New.

Area of 14.—(1) Subicct to subsectiou 2, the area of a town or
townor
village In a village hereafter erected shall not exceed five hundred acres
coun y. £^^ ^^^ g^gj. ^^^ thousand or less, with two hundred acres

added for each additional one thousand in excess of one thou-

sand of its population. 3 Edw. VII., c. 19, s. 12 (1),

amended.

In unorgan-
ized terri-
tory.

(2) In unorganized territory, the area of a town shall

not exceed 750 acres for the first 500 of its population, with
300 acres added for each additional 500. 2 Edw. VII., c. 30,

s. 1, part amended.

b?yo^nd*"^" (3) An addition shall not be made to any town or village

arll.*^'^*^^^
which will have the effect of increasing its area beyond the

prescribed area,
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(4) Land occupied by highways, parks, and public squares
^^fj^g^Ytc

shall be excluded in determining the area. 3 Edw. VII., not to be

c. 19, s. 12. (3-4:), part amended. in^area.

15.— (1) Where a village comprises parts of two or more^^^®jfi^g°"

counties, it shall be annexed to, and form part of, that one of '^ two or

'them which shall be agreed on by the councils, or which, ties to one

failing an agreement within six months after the presenta-^"""*^^'

tion of the petition, the Lieutenant-Governor in Council may
by proclamation direct.

(2) If an agreement is come to, the clerk of each of the^s^^ement

councils shall forthwith notify the Provincial Secreitary councils as

of it, and if an agreement is not come to within the period don
^^^^'

mentioned in subsection 1, shall forthwith, after the expira- "^^^^^^®-

tion of that period, notify the Provincial Secretary of the

fact. 3 Edw. VIL, c. 19, s. 14, amended.

(3) Where th© councils agree as to the countv to which ^^ councils

the village shall be annexed, the Provincial Secretary shall notice to be

forthwith, after notice of the agreement, cause to be pub- in Gazeue.

lished in the Ontario Gazette notice of the county to which
the village has been annexed New.

16. A police village may be erected into a village in the Erection of

manner and subject to the conditions mentioned in section 13.iage into

9. Edw. VIL, c. T3, s. 1, first pari. ^ '''^^^^^

17. The Municipal Board may, upon the application Annexation

of the council of a village, annex a district to it where from to viuage

the proximity of the streets or buildings in the district or

the probable future exigencies of the village, the Board
deems it expedient. 3 Edw. VIL, c. 19, s. 16, amended.

18.— (1) The Municipal Board mav annex land in un- Annexation•,. ,. .''
-, -..of land to

organized territory to an adjacent incorporated township township in

therein, and may also, on the application of two or more "e"rHtoryf
^*^

adjacent townships in such territory form them, with or

without additional territory, into one township municipality,

bearing such name as the Board may direct. R.S.O. 1897,

c. 225, s. 64 (1), amended.

(2) The Board, on the application of the council of a city Annexation

or town in unorganized territory, may annex to the city or^fty^o^
*°

town the whole or any part of an adjoining ^unorganized ^o^J^^^JJ-^^^

township, on such terms and conditions as may be determined territory,

by the Board. 2 Geo. V., c. 17, s. 35 (2).

(Note.—88. 17, 18 and 181, providing for the separation

of farm lands from cities, towns and villages, have heen

omitted, as it has heen found on inquiry that they are no
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longer used to any extent, because under the 'present law farm

lands can only he detached from towns incorporated before

15th Aug., 1866. Old s. I8a, allowing councils of towns and

villages to agree with the owners as to the rate of taxation of

farm land struch out as it is proposed to repeal, to strike out

of the Assessment Act the provisions providing for a lower

assessment of land held in hlochs of not less than five acres

by the same owner. Old s. 19, providing for the annullment

of the incorporation of a village, struck out as of little prac-

tical use and as being more properly a matter for special leg-

islation.)

Incorpora-
tion of
towns in
unorganized
territory.

Order of
Board,

19.— (1) Subject to subsection 2 of section 14, the Board
may, upon tbe application of not less tban 75 male inbabi-

tants of the locality, eacb of the full age of twenty-one years,

incorporate as a town corporation, the inihabitants of a

locality situate in one or more of tbe provisional judicial

districts, whether or not it lies within an existing township

municipality.

• (2) The order of the Board shall declare the name which
the town shall bear, and its boundaries. 2 Edw. VII., c.

30, SB. 1 and 2, part.

Part of
township
may be
included.

Erection of 20.—(1) The Board may erect a town having a popula-
and towns, tion of not less than 15,000 into a city, and a village having

a population of not less than 2,000 into a town, and declare

the name which it is to bear. 3 E.dw. YII., c 19, s. 21,

first part.

(2) Where, from the proximity of streets or buildings or

the probable future exigencies of the newly erected city or

town, the Board deems it desirable that part of one or more
adjacent townships should be included in it, the Board may,
subject to the provisions of subsection 6, detach such part

from the township or townships and annex it to the newly
erected city or town. 3 Ed. VII., c. 19, s. 22, amended.

(3) The newly erected city or town shall be divided into

wards bearing sudi numbers or names as the Board may
direct.

of"wirds. (^) The number of wards in the town shall not be less

than three, and each of the wards in the city or town shall

have a population of not less than five hundred. 3 Edw.
VII., c. 19, s. 23, amended.

Division
into wards.

Notice of
application. (5) Notice of the application for the erection of the town

into a city or of a village into a town sihall be published at

least onice a week for three months.

Part of ^-^ __^-
township

^
(b) Where it is proposed that part of one or more ad-

be described, jacent townships shall be embraced in the newly erected
100
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city or town, the notice shall so state and shall designate the

part proposed to be embraced therein. 3 Edw. VII., c. 19,

s. 21, jpar. 1 amended.

(7) The order shall be conclusive evidence that all con-o°([^®
°*

ditions precedent to the making of it have been complied

with, and that the city or town has been duly erected in

accordance with the provisions of this Act. New.

21.— (1) Where the council of a city or town by resolu- rttory^to*'^

tion declares that it is expedient that part of an adjacent l^^^
township should be annexed to the city or town, and the

majority of the municipal electors in such part petition the

Board to add the same to such city or town, and after due
notice of such resolution and petition has been given by the

council of such city or town to the council of such adjacent

township, and also, where the part is proposed to be added

to a city or to a separated town to the council of the county

in which the township is situate, the Board may, by order to

take effect upon a day to be named therein, annex such part

to the city or town upon such terms and conditions as to the

adjustment of assets and liabilities, taxation, assessment,

improvements, or otherwise as may have been agreed upon,

or shall be determined by the Board.

(Note.—Subsection {2), as to force of order, strucTc out as

unnecessary.)

(2) The order may, before it takes effect, be amended Amendment

in any respect by a further order, and may at any time when
°

it does not correctly set forth the terms and conditions as

to the adjustment of assets and liabilities, taxation, assess-

ment, improvements or otherwise agreed upon, be amended
to conform with the agreement. 6 Edw. VII., c. 34, s. 1 ; 8

Edw. VII., c. 48, s. 1, amended.

(3) The Board may direct that a vote be taken forBoard may
determining whether or not the majority of the municipalyote ^ be

electors of the part proposed to be annexed are in favour of**^®°-

its being annexed, and may fix the time and place for the

taking of the vote, name the returning officer, and make such

other provisions as may be deemed necessary. New.

22. Where territory constituting or forming r>art of a local
^rritcn-y to

municipality becomes part of a local municipality in another municipality

county, it shall thereafter form part of that county except for county,

the purpose of representation in the Assembly. 3 Edw.
VII., c. 19, s. 25, amended.

Annexation

23.— (1) The Board may annex a town or a village to an or village

adjacent urban municipality, where: urban muni-
cipality.
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Provisions
of by-law.

(a) The councils of the town or village and of the

adjacent urban municipality bj by-law assent

to the annexation ; and

(&) The assent of the municipal electors of the town or

village is given to the by-law of the council there-

of.

(2) Subject to the provisions of subsection 5, the by-

law may provide for the annexation unconditionally, or on

such terms as may be deemed expedient.

New city (3) If the Urban municipality to which the town or village

may be is annexed has the requisite population, it may be erected into
erecte .

^ ^.^^ ^^ town bearing such name as the Board may direct.

Division (^\ g^i^h redivision into wards of the city or town as the
into wards. ^ '' , iniii

annexation renders necessary shall also be made.

By-law
to be
submitted
on petition
of 150
electors.

Formation
of townships
in unor-
ganized
territory.

100

(5) If a petition, signed by at least 150 electors of a

town or village, praying that it may be annexed to an ad-

jacent urban municipality, either unconditionally or on such

terms as may be stated in the petition, is presented to the

council of the town or village the council shall Avithin four

weeks after the presentation of the petition submit to -the

electors of the town or village for their assent thereto, a by
law providing for its annexation on the terms mentioned in

the petition. 3 Edw. VIL, c. 19, s. 26, redrafted.

(Note.—Section 26a struch out asi contradictory to The
Representation Act, 8 Edw. VIL, c. 2, s. 2, cl. (c).)

{Note.—88. 27 and 28, 'providing for the separation of a

town from a county, and the reunion of a separated town
with a county, struch out as being more properly a subject

of special legislation, as in the case of a separation of a union

of counties. Under the present law, if the county does not

approve of the separation the town is not to he allowed any
interest in the property of the county, and in the case of o,

proposed reunion the hy-law of the town mu^t he confirmed
hy a county hy-law before the reunion can talce place, even.

though an arbitration has been had as to the adjustment of

assets and liabilities.)

[As to formation of neiu Townships, see 10 Edw. VTI.,
c. 2, s. ILl

Townships.

24,— (1) The inhabitants of a township is unorjianized
territory having a population of not less than 100, and the
inhabitants of a locality not surveyed into townships, having
an area of not more than 20,000 acres and a population of
not less than 100, may become incorporated as a township
municipality. R.S.O., 189Y, c. 225, s. 1 (1).



11

(2) Upon the receipt of a petition praying for ineorpora- ^q®j."[^°'^

tion, signed by not less than 30 of the resident householders poration.

of the township or locality, and defining the limits of the

proposed municipality, and a deposit being made of a sum
sufficient to defray the expenses of the meeting to be held district

as hereinafter mentioned, a Judge of the District Court ofto can

the Provisional Judicial District in which the township or"^^^
^°^'

locality is situate may call a meeting of the inhabitants of

it to consider the expediency of becoming incorporated and

to choose a reeve and four councillors for the proposed muni-

cipality, and he shall name a fit person to be the chairman

of the meeting, and make such provisions as he may deem
proper for the conduct of the meeting and the manner of

choosing the reeve and councillors ; and notice of the meet-

ing shall be given in such manner as the Judge stall direct.

R.S.O. 1897, c. 225, ss. 2, 3, 4, part

(3) The chairman shall preside at the meeting and shall of meeting.

record the votes given, and in the case of an equality of votes

between two candidates for the office of reeve or councillor

he shall give tJhe casting vote, and he shall forthwith, after

the close of the meeting, make a report in writing of the

result of it to the Judge. R.S.O., 1897, c. 225, s. 4, paH.

(4) The report shall contain a statement of the votes given judge.

for and against the proposed incorporation, and for and
against each person proposed for reeve or councillor, and

shall be verified by the oath of the chairman. New. See

RS.O., 1897, c. 225, s. 4.

(5) If it appears to the Judge from the report that ^oi^}^lol-°^

majority of the inhabitants present at the meeting voted in potation,

favour of incorporation, and that those so voting number or

include not less than 30 resident householders and no objec-

tion to the report or to the manner in which the meeting

was conducted or the reeve and councillors were chosen has

been filed with the Judge within 10 days after the receipt by

him of the report, the Judge shall declare in writing. Form 1.

the inhabitants of the township or locality to be incorporated

in accordance with the prayer of the petition and state the

persons who were elected as reeve and councillors and fix

the time and place for the first meeting of the council, and

shall forthwith transmit to the Minister of Lands, Forests

and Mines, and to the Provincial Secretary, a certified copy

of the declaration, and the Provincial Secretary shall there-

upon cause notice of it to be published in the Ontario Gazette.

New. See RS.O. 1897, c. 225, s. 5, last part, and s. 15.

100
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Hearinsr (6) If such an objection is filed within tlie prescribed time
objections.

^^^ j^(jge g^^all bear and determine tbe matter complained of,

and if be finds tbat tbe complaint is well founded sball call

a new meeting and perform tlbe otber duties assigned to bim

bj subsections 2 and 6. New.

When In- (^Y) Tbe incorporation sball be deemed to be complete

complete. wben the Judge bas signed tbe declaration. New.

Union of Townships.

Union of
^ 25. A union of townsbips sball consist of two or more

townsbips united for municipal purposes and having in com-

mon, as if one township, all offices and institutions estab-

lished by law pertaining to township municipalities. New.

Annexation 26. The Lieutenant-Governor in Council may, by pro-

towsTipsin clamation, annex a township, or two or more townsbips

t^?f'*l^*^^*^ lying adjacent to one another laid out by the Crown in un-
to a county, organized territory, to any adjacent county, and may erect

tbe same with another township of such county into a union

of townsbips. 3 Edw. VII., c. 19, s. 29, amended.

Incorpora
tion of
union of

27.— (1) The inhabitants of two or more townsbips in

unorganized territory, adjacent to one another, and having in
townsiiips.

^j^g aggregate a population of not less than 100, may become

incorporated as a union of townships.

Proceedings. (2) The proceedings for and incidental to the incorpora^

tion and the election of the members of the first council shall

be tbe same as provided by section 24. R.S.O. 1897, c. 225,

8. 1 (2), part amended.

Union of
junior town-
ship, after
separation,
with ad-
joining •

township.

Seniority of
united
town-
ships, how
determined.

100

28. If two-thirds of tbe resident freeholders and tenants

of a junior township whose names are entered on the last

revised assessment roll petition tbe council of the county to

be separated from the union to which it belongs, and to be

attached to another adjoining township in tbe county, and tbe

council considers tbat the interest and 'convenience of tbe

inhabitants of the township would be promoted thereby, such

council may separate it from the union, and may erect it

with such adjoining township into a union of townships.

3 Edw. VII., c. 19, s. 31 (2), amended.

29. Tbe order of seniority of townsbips forming a union

of townships shall be determined by the number of free-

holders and tenants thereof whose names are entered on the

last revised assessment roll, and the town^ip having the

largest number of them shall be the senior township, and

the other or others the junior township or townships, and

where there is no such assessment roll for all or any one or
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more of the townships their seniority shall be determined by

the functionary or body by which the union is formed. 3

Edw. VIL, c. 19, s. 35, ameTided.

(Note.—As to power of Lieutenant-Governor in Council

to form unions of townships, see 10 Edw. VII., c. 2, s. 11.

Old s. 39, as to seniority of counties forming a union, struck

out, as all provisions for forming a union of counties have

been repealed.)

[As to annexation of gores, etc., to Townships, see 10 Edw.
VIL, c. 2, s. i^.]

Separation of Junioe Township from Union.

30.—(1) When a junior township of a union of townships ship ^conShi-

has 100 resident freeholders and tenants whose names are
Jj^f^^Jg

g'^*'

entered on the last revised assessment roll, the county council, ^^y^.^^^^
if the union is not in unorganized territory, may separate from union,

the township from the union. 3 Edw. YII., c. 19, s. 30,

amended.

(2) If the junior township is in unorganized territory and

has a population of not less than 100, the Municipal Board,

upon the application of not less than 15 of the assessed

freeholders and tenants therein, may separate the township

from the union. R.S.O. 1897, c. 225, s. 1 (2), part amended.

(3) If a junior township has 50, but less than 100 resi- ^„^^?* . ,V / J i ' cases Junior
dent freeholders and tenanjts whose names are entered on townsurp

the last revised assessment roll, and two-thirds of such resi- 60 free-

dent freeholders and tenants petition the council of the bS^ less
^*°"

county to separate the township from the union and t!he ^^ ^^'^^

council considers the township to be so situated with refer- separated
, , . , . . , , . from union.

ence to natural obstructiofns, that its inhabitants cannot con-

veniently remain united with the inhabitants of the other

township or townships, the council may separate it from the

union. 3 Edw. VII., c. 19, s. 31 (1), amended.

(4).— (1) Where a union of townships consisting of niore^^^}pg

tihan two townships is dissolved by the withdrawal of a after

1 • 1 • • 1 • in j_'x J.
separation

junior township, the remaining townships snail constitute of junior,

the union which shall be continued under its former name,

omitting that of the junior township.

(2) Where a union of townships consisting of two town-

ships only is dissolved, the inhabitants of each of the town-

ships shall become a separate corporation bearing the name
of the township. New,

100
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DATE WHEN NEW INCOEPOEATION TO TAKE EFFECT.

31,— (1) Except in the cases provided for in sections 24

and 27, where a new corporation is constituted under this

Act, the incorporation shall take effect on the 31st day of

December next after the proclamation, order of the Muni-

cipal Board or by-law by which it is effected, and except in

the case of a town being erected into a city or a village into

a town the functionary or body by which the new corporation

is constituted shall fix the place for holding the first election,

appoint the returning officer, and otherwise provide for the

holding of the election according to law.

(2) The returning officer shall perform all the duties in

connection with the election which in other cases are to be

performed by the clerk of a local municipality, and shall

act as clerk of ihe new municipality until a clerk is ap-

pointed and has taken the oath of office. New.

(Note.—As to registration of hy-laws, etc., erecting a

village, town or city, or enlarging, diminishing or altering

the boundaries of a municipality, see The Registry Act. 10

Edw. VII., c. 60, s. 69 (3).)

Matters Consequent upon the Formation of !New

coepoeations.

32. The erection of a district into a village, of a village

into a town, or of a town into a city, or the separation of a

township from a union of townships shall not affect the by-

laws then in force in the district or municipality but tlie

same shall remain in force until repealed by the council of

the newly erected municipality, hut nothing herein shall

authorize the amendment or repeal of a by-law which the

cx>uncil by which it was passed could not lawfully amend
or repeal. 3 Edw. VII. c. 19, s. 55, amended.

(Note.—8ee Denison vs. Wright, 19 O.L.R., p. 5.)

33. Where a district or a municipality is annexed to a

municipality, its by-laws shall extend to such district or

aiinexed municipality, and the by-laws in force therein shall

cease to apply to it, except those relating to highways, which

shall remain in force until repealed by the council of the

municipality to which the district or municipality is an-

nexed, and except by-laws conferring rights, privileges,

franchises, immunities or exemptions which could not have

been lawfully repealed by the council which passed them.

3 Edw. VII. c. 19, s. 56, amended.

(Note.—/Sfee Comwallis vs. C.P.R. (1891) 19 8.C.R.

702; Windsor vs. O.S.R.W. Co. (1893) 20 A.R. 388; North
Cypress vs. C.P.R. (190i) 35 S.C.R. 551.)
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Assets, Debts and Liabilities.

34. Where a junior township is separated from a union of^^^^^^^^

townships the senior or remaining township or townshipsof union,

shall be liable to the^creditors of the union for all the debts

and obligations of the union. New.

(Note.—Section SJf is a change in the law so as to con-

form with the principles applicable to cases of annexation of

territory or formation of new corporations.)

35. Where a iuuior township is separated from a union ofTaxes
• 11*1 Mfi • e ^°^ year

townships all taxes imposed by the council oi the union lorpreceding

the year in which the separation takes place shall be collected to ^befong^

and paid over to the senior or remaining township or town-remainfifg°''

ships. 3 Edw. VII., c. 19, s. 60, first part. townships.

36. After a junior township is separated from a union of Disposition

townships the property of the union shall be disposed of as upon disso-
j ^^ lution of
follows

:

union.

(a) The real estate situate in the junior township Real

shall become the property of that township ;

Proper y.

(b) The real estate situate in the remaining town-

ship or townships shall be the property of the

remaining township or townships;

(c) The two corporations shall be jointly interested in other

the other assets of the union, and the same shall

be retained by the one, or shall be divided

between both, or shall be otherwise disposed of,

as they may agree

;

(d) The one shall pay or allow to the other, in respect Arrangre-

of the disposition of the real and personal estate ^operty

of the union, and in respect of its debts, such®^*^
^®^*^-

sum as may be just;

(e) If the councils of the two corporations do not, within How to be

three months after the first meeting of the ^ case of

council of the junior township, agree as to the^l^l^®®"

disposition of the personal estate, or as to the

sum to be paid by the one to the other, or as to

the time of payment thereof, the matters in dis-

pute shall be determined by arbitration;

(f) The amount so agreed upon or determined shall Amount^^

bear interest from the day on which the union bear in-

^ was dissolved; and the same shall be provided

for by the corporation which is to pay it, as

in the ease of other debts. 3 Edw. VII., c. 19,

s. 32.
100
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Liability to 37. Where one local municipality is annexed to another

and right the corporation of the latter shall become and be liable to the

taxes"^°*^ creditors of the corporation of the former for its debts and

municipality obligations and all the property and assets of the corporation

annexed to ^f ^-j^g annexed municipality shall be vested in the corporation

of the municipality in which it is annexed, and that cor-

poration shall have the same rights and powers as respects

the collection and recovery of all unpaid taxes imposed by

the council of the annexed municipality including those for

the year in which the annexation takes effect, as if such

taxes had been imposed by the council of the municipality to

which it is annexed. New.

(Note.—Old s. 57, first part, providing for assumption

of debts of village by town where village erected into a town

struck out as unnecessary; old s. 51, last part, providing that

in case of a dissolution of a union of townships, the townships

forming the union should remain jointly liable for debts,

struck out as not agreeing with the general principles ap-

plicable to formation of new corporations.)

Adjustment
of assets
and liabili-
ties where
village
erected ot
district
annexed
to a muni-
cipality.

38.—(1) Wlhere a district is erected into a village, or is

detached from one and annexed to another local municipality,

there shall be an adjustment of assets and liabilities between

the corporations of the municipality from which the district

becomes or is detached and the corporation of the village or

of the municipality to which the district is annexed, as the

case may be, and if the interest of the district in the assets

of the corporation of the municipality from which it be-

comes or is detached exceeds its proportion of the liabilities

thereof, that corporation shall pay to the corporation of the

village or of the municipality to whidh the district is annexed,

as the case may be, the amount of the excess ; but if the dis-

trict's proportion of such liabilities exceeds its interest in

such assets the corporation of the village or of the munici-

pality to which the district is annexed, as the case may be,

shall pay to the corporation of the municipality from which

the district becomes or is detached the amount of the excess.

Arbitration.

Where
district
becomes
part of
another
county.

(2) If the corporations do not within three months after

the separation takes effect agree as to such adjustment, the

matter shall be determined by arbitration.

(3) Where a district is detached as well from a county as

from the local municipality, of which it forms part, there

shall be a similar adjustment of the assets and liabilities of

the corporation of the county from which the district is de-

tached between that corporation and the corporation of the

oounity to which the district is annexed, and the provisionjs of

subsections 1 and 2 shall mutatis mutandis apply.

100
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(4) If the corporation of the county, or of the local muni-Jf^jf^" ^^
cipality, does not within three months after the separation^^iJustment

takes effect, notify the corporation of the other county or local

municipality that it requires an adjustment of the assets and
liabilities, its right to claim an adjustment shall be barred.

New. ' .

(5) Where a town not being a separated town is erected <^ase of
. ^ ., ,

.... , , ., town erected
into a City, or a town or village is annexed to a city or separ-into a city

a ted town, there shall be a similar adjustment of the assetSor viuage

and liabilities of the corporation of the county from which^"^"^^^*^ *°

the town or village is withdrawn between that corporation separated

and the corporation of the city or separated town. New. See
3 Edw. VII., c. 19, s. 58 (1).

(6) Where a town is erected into a city the city shall notof^reaif
'^

be' entitled, in the adjustment of assets and liabilities to any ^istrfct"^

allowance in respect of its interest in the court house or gaol e^^^te^,,
^ in to vill&S'G

of the county, 3 Edw. VII. c. 19, s. 5 (1), last part. or annexed
to a muni-

39.— (1) Where a district is erected into a village or is

detached from one local municipality and annexed to an-

other, the real estate belonging to the corporation from
which the district becomes or is detached and situate therein,

shall belong to and be vested in the corporation of the village

or of the municipality to which the district is annexed, as

the case may be, hut this shall not apply to a town hall and
the land on which it is erected or which is used or enjoyed in

connection with it, but tihe same shall remain the property

of the corporation of the municipality from which the district

becomes or is detached. New. See 3 Edw. VII., c. 19, ss.

13 and 32.

(2) The taxes imposed by the council of the municipality collection

from which the district hecomes or is detached for the year

in which it is detached shall belong to the corporation of that

municipality and may be collected and recovered by it as if

the district had not been detached but still remained part of

the municipality. New.

40.— (1) Where a work or service coming within the pro-^°"^«^ ^°„

visions of The Municipal Drainage Act or of The Local Im-iocai im-

provement Act has been undertaken by a corporation, and upon lands

after it has become liable for the carrying out off"another
the same, any land liable to be specially assessed becomes a

j^^^icipai-

new municipality or is annexed to another municipality, the

corporation of the municipality from which such land becomes

or is detached may complete such work or service, and may
enter upon and acquire any land lying within such new or

other municipality necessary for the completion of such work

or service; and may take all such proceedings, pass all suoh

by-laws, make all such special and other assessments, impose

all such special and other rates, issue and sell all such deben-

tures, borrow all such money, amd do all suoh other acts and
100
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things as are necessary to complete sucli work or service, and

to provide for the cost thereof in the same manner as if the

land so liable had not become a new municipality or been

annexed to another municipality.

(2) The corporation by which the work or service was

undertaken shall be indemnified by the corporation of the

municipality which is constituted from such land or to

which such land is annexed against all debts and

liabilities incurred by it before the formation of the new
corporation or the annexation of such land for or in respect

of any such work or service to the extent to which the land ly-

ing within such new or other municipality was specially as-

sessed and in adjusting the assets and liabilities consequent on

the detachment of such land the debts incurred by the corpora-

tion of the municipality from wiiich it was detacihed, for its

share of the cost of such work or service, shall be taken into

account. 3 Edw. VII. c. 19, s. 58 (2-3), redrafted.

(3) Where the land specially assessed lies wholly within

such new or other municipality, the corporation thereof shall

be liable for the entire debt in respect of such work or service,

and the clerk of the municipality from which the land
was detached shall furnish t!he clerk of such new or other
municipality with certified copies of all the by-laws relating
to such work or service and the rates imposed by such by-laws
shall be collected by the corporation of the new or other muni-
cipality, and that corporation shall pay the principal and in-

terest of the debentures issued in respect of such work or ser-

vice as they become due and shall indemnify the corporation
of the municipality from which the land was detached against
the same. 3 Edw. VII. c. 19, s. 58 (4), amended.

(4) Where part only of the land specially assessed lies

within the new or other municipality t!he derk of the muni-
cipality from which it was detached shall furnish the clerk
of such new or other municipality with a certified copy of the
by-law imposing the speciail assessment, and ttlhe corporation
of such new or other municipality in each year in which a
special rate upon such lands is payable, shall collect the same
and shall pay over the sums collected to the treasurer of the
municipality from which such land was detached, when and
as the same is collected, and in the adjustment of the assets
and liabilities consequent upon tihe detachment of such land
the debts incurred by the corporation of the municipality from
wtioh it was detached for its share of the cost of such work or
service shal be taken into account. 3 Edw. VII. c. 19, s. 58
(5), amended.

41. Where the land detached is subject to rates for the
payment of a bonus or aid granted by a part of a township in
aid of a railway, the provisions of section 40 shall, mutatis
mutandis, apply. New.
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(^OTE.

—

Old section 59, allowing senior township to issue,

after dissolution, debentures which might have been issued

before, struck out as the adjustment under s. 36 would
govern.)

(Note.—Old section 60, last part, providing that after a
dissolution of a union of townships special rates for debts

shall be continued in junior township, struck out as conflict-

ing with section 36, providing for adjustment of assets and
liabilities.)

{Old section 61, providing for recovery by junior township

from senior township where junior township has paid more
than its share of debts, struck out as unnecessary. )

42. Where a district is erected into a village, or a village Ju^isdicUon

into a town, or a town into a city, or a to\vnsnip is separated council on

from a union of townships, the council having authority in new cor-^

the district or municipality at the time of the erection or sep-
^°'^^"°"'

aration ^hall, until the council of the new corporation is or-

ganized, continue to have the same powers as before such

erection or separation. 3 Edw. VII. c. 19, s. 62.

Officials and Sureties.

43.— (1) The separation of a junior to^vnship from «^eparauon
union of townships shall not affect the office, duty, power or upon public

responsibility of any officer of the union who continues to be and their

an officer of the remaining township or townships after such^"™'®^'

separation, or of tlie sureties of such officer or their liability,

further than by limiting such office, duty, power, responsi-

bility, suretyship and liability to the remaining township or

towTiships. 3 Edw. VII., c. 19, s. 63.

(2) Every such officer shall, after the separation, be t^^JSiJ^^as*^
officer of the remaining township or townships as if he had to officers,

been originally appointed an officer thereof. 3 Edw. YII.,

c. 19, s. 64.

(3) The sureties for such officer shall remain liable, as Liability of
sur6Li6S for

if they had become his sureties in respect only of the remam-pubuc

ing township or townstips, and all securities shall, after the

separation, be read as if they had been given only to or for the

benefit of the remaining township or townships. 3 Edw. VII.,

c. 19, s. 65.

New Division into Wards.

44. Where the council of a city or town, before the 15th New division

day of July in any year, by a vote of two-thirds of all the cftiTs^ and
"'

members, passes a resolution affirming the expediency of a*^""^"^

new division into wards of tbe city or town or of a part of

it, the Lieutenant-Governor in Council may by proclamation

re-divide the city or town or part of it into wards, as he

may deem expedient. 3 Edw. VII., c. 19, s. 102, re-

drafted.
100
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PAKT II.

Municipal Councils—How Composed.

Counties.

coiincTis,
'*^- The council of a county stall be composed of the

^^
s*d

reeves and deputy reeves of the towns, not being separated

towns, villages and townships in the county. 6 Edw. Vll.

c. 35, s. 1, part amended.

Cities.

co^^^cusof 46^

—

(^i^ Subject to subsection 7 the council of a city

composed, shall be composed of a mayor, the members of the Board of

Control, if the city has such a board, and

(a) Three aldermen for each ward, or

(h) Where the council by by-law so provides two alder-

men for each ward ; 3 Edw. VII. c. 19, s. YO (1),
part amended, or

(c) In the case of a city having a population of not more
than 15,000, where the council by by-law so pro-

vides, one alderman for every 1,000 of the popu^

lation. 3 Edw. VII. c. 19, s. 71a (3), part

amended.

Slcth^^by (2) ^^ ^^^ ^^^^ provided for by clause (c) of subsection
general vote.!, or where the councii of a city having a population of

more than 15,000 by by-law so provides, the aldermen shall

be elected by general vote, and the number of aldermen shall

be the same as if they were elected by wards. 3 Edw. VII.,

c. 19, s. 7la (5), amended.

ofb^iaw ^^^ '^ by-law for the purposes mentioned in clause

(&) or (c) of subsection 1 shall not be repealed until at least

two annual elections have been held under it, and a by-law

under subsection 2 shall not be repealed until at least five

annual elections hav« been held under it. 3 Edw. VII.
c. 19, ss. YO (2) and 71a (Y), part, and 10 Edw. VII. c.

85, s. 1, amended.

howV^iaw (^) ^ by-law for any of the purposes mentioned in sub-
to be passed, sections 1 and 2 and a by-law repealing any such by-law

shall be passed not later in the year than the first day of

ITovember and shall not be passed unless it has received the
assent of the municipal electors. 3 Edw. VII. c. 19, e. 70

(1), part, and s. 71a (6), amended.
100
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(5) Every such by-law including a repealing by-law shallj^«^^y^
take effect at and for the purposes of the annual election nexte^ect.

after the passing of it. 3 Edw. YIT. c. 19, s. 71a (9).

(6) Subject to subsection 3 where the petition of at leastf^^^^j-ilw"

one-fifth of the municipal electors is presented on or before©? petition
of 6l6ct.ors

the first day of !N^ovember in any year, praying for the pass-

ing of a by-law repealing a by-law for the purpose mentioned
in clause (c) of subsection 1, or where a petition of not less

than 400 electors is presented praying for the passing of a

by-law for the purpose mentioned in subsection 2, or for the

repeal of a by-law passed under that subsection, the council

shall submit the question of making the proposed change to

a vote of the municipal electors at the next ensuing annual

election and if the voting is in favour of the change shall

without delay pass a by-law in accordance with the prayer of

the petition. 3 Edw. VII. c. 19, s. 71a (7), part amended.

(7) ITotwithstanding anything in any special Act the coun-Counci^ of

eil of the City of Toronto shall consist of the mayor and four Toronto,

controllers to be elected by general vote, and three aldermen
for each of the six wards existing on the 1st day of January,

1909, and two aldermen for Ward ITumber 7 until its popu-

lation, according to the municipal enumeration by the

assessor, reaches 30,000, and after that three aldermen for

that Ward. 9 Edw. VII. c. 73, s. 6, amended.

Towns.

47.— (1) The council of a town in unorganized terri-counciis

tory shall be composed of a mayor and six councillors to be°' J^^^f^ed

elected by general vote. 2 Edw. VII. c. 30, s. 4.
territory

(2) If the tovm has a population of not less than 5,000counciis^o^f

the council may provide that the council shall be composed 5,ooo

of a mayor and nine councillors to be elected by general vote.

9 Edw. VII. c. 73, s. 3 (1), amended.

48.— (1) The council of a town not in unorganized terri-Counciis

tory having a population of more than 5,000 shall be com-counties.

posed of a mayor, a reeve, as many deputy reeves as the

town is entitled to and three councillors for each ward w^here

there are less than five wards, or two councillors for each

ward where there are five or more wards. 3 Edw. VII. c.

19, s. 71 (1), first part amended.

(2) Where tihere are less than five wards the council on theBy^-^^w^yo'"

petition of not less than 100 municipal electors shallconipos^i^tion

provide that the number of councillors shall be two for

each ward, or may without petition provide that the number

of councillors shall be one for every 1,000 of the popula-

100
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tion tx) be elected by general vote, or if the population is less

than 6,000 tihat the number of councillors shall be six to be

elected by general vote. 3 Edw. VII. c. 19, s. 71 (1), last

part, and s. Yla (3), part amended.

Case of 13) Where the town has a population of not more than
town of ^ ''

, -T 1 11 1 T J-

not more 5,000 the council shall be composed oi a mayor, a reeve, as

many deputy reeves as the town is entitled to and

(a) Six councillors to be elected by general vote; or

(6) Where the council so provides one councillor for

each ward and the remaining councillors to com-

plete the full number of six to be elected by gen-

eral vote. 3 Edw. VII. c. 19, s. 71a (1-2),

amended.

b5r-iaws°^ (^) ^ by-law for any of the purposes mentioned in

subsection 2 of section 47 or subsection 2 or clause (h)

of subsection 3 of this section shall not be repealed until

two annual elections have been held under it, and a by-law

for the purpose mentioned in clause (h) of subsection 3

shall not be passed until two annual elections under clause

(a) have been held. 3 Edw. VII. c. 19, s. 71a (4) and (7),

last part amended.

Assent of
electors
required.

(5) A by-law for any of the purposes mentioned in sub-

section 2 of section 47 or in subsections 2 and 3 of this sec-

tion, and a by-law repealing any such by-law shall be

passed not later in the year than the first day of IN'ovember

and shall not be passed unless it has received the assent of

the municipal electors. 3 Edw. VII. c. 19, s. 71a (6),

amended.

When by-
law to take
effect.

Submission
of ques-
tions on
petition
of electors.

(6) Every such by-law, including a repealing by-law, shall

take effect at and for the purposes of the annual election next

after the passing of it. 3 Edw. VII. c. 19, s. 71a (9).

(7) Subject to subsections 2 and 4, where a petition of

not less than one-fifth of the municipal electors is presented

on or before the first day of November in any year praying

for the passing of a by-law for any of the purposes mentioned
in this section or for repealing any such by-law, except a by-

law reducing the number of councillors to two for each ward,
the council shall submit the question of making the proposed
change to a vote of the municipal electors at the next ensuing
annual election and if the voting is in favour of the proposed
change shall without delay pass a by-law in accordance with
the prayer of the petition. 3 Edw. VII. c. 19, s. 7la (7),
part amended.

100
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(8) Subject to subsection 4, where a by-law has been

passed for reducing the number of councillors to two for each

ward, the council, upon the petition of not less than 100
resident municipal electors, presented not later in the year

than the first day of November shall submit the question of

repealing the by-law to a vote of the electors at the next en-

suing annual election and if the voting is in favour of the

repeal shall without delay pass a by-law in accordance with

the prayer of the petition. 3 Edw. VII. c. 19, s. 71 (2),

amended.

49. For the purposes of sections 46 to 48 the population Population,

shall be determined by the latest census of Canada. 3 Edw. termined.

VII. c. 19, s. 71a (10).

i

Villages and Townships.

50. The council of a village and the council of a town-^*Ji"ggg^a^J

ship shall consist of a reeve, as many deputy reeves as the'^^^'^^'^^P^-

mimicipality is entitled to, and a sufficient number of coun-

cillors to make up with the deputy reeves four in all, and

they shall all be elected by general vote. 3 Edw. VII. c. 19,

ss. 72 and 73, amended.

Towns, Villages and Townships.

51.— (1) A town not being a separated town, a village and deputy

a township, shall each be entitled where it has more than towns, vii-

1,000 and not more than 2,000 municipal electors to a first tow^nshlps.

deputy reeve, or where it has more than 2,000 and not more
than 3,000 municipal electors, to a first deputy reeve and &

second deputy reeve, and where it has more than 3,000 muni-

cipal electors to a first deputy reeve, a second deputy reeve

and a third deputy reeve. 6 Edw. VII. c. 35, s. 2, par. 1,

amended.

(2) The number of municipal electors shall be deter-Number or

mined by the last revised voters' list but in counting the how deter-

names, the name of the same person shall not be counted more
than once. New.

Qualifications.

52.— (1) Subject to subsection 6, no person shall be qiiali-g^^"J^^'

2d to be elected

pality unless he

(a) Eesides in or within two miles of the municipality

:

(h) Is a British subject;

(c) Is a male of the full age of twenty-one years

:

100
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(d) Is not disqualified under this or any otiier Act, and

(e) In any municipality is at the time of the

election in actual occupation of a freehold

estate rated in his own name or in the name
of his wife on the last revised assessment

roll of the municipality for at least $2,000,

whether or not the same is encumbered, and of

which he or she is the owner; or

(/)Is or his wife is at the time of the election the

owner or tenant of a freehold or leasehold or

partly freehold and partly leasehold estate, legal

or equitable, or partly legal and partly equitable,

in land assessed in his or her name on the last

revised assessment roll of the municipality, if

not in unorganized territory, of at least the value

according to such assessment roll over and above,

in the case of an owner, all liens, charges and

encumbrances thereon, of

» I. In a village, if freehold, $200; or if lease-

hold, $400

;

II. In a township, if freehold, $400 ; or if lease-

hold, $800;

III. In a town, if freehold, $600; or if

leasehold, $1,200;

IV. In a city, if freehold, $1,000 ; or if lease-

hold, $2,000;

Or if in unorganized territory,

V. In a township (except at the first election),

if freehold, $100 ; or if leasehold, $200

;

VI. In a city or town, if freehold, $400; and if

leasehold, $800.

aSmition of ^^) '^ person who would have had the qualification pre-

asseseed scribed by subsection 1, if he or his wife had continued
disqualify, to be the owner or tenant of land in respect of which his or

her name was entered on the last revised assessment roll

down to and at the time of the election, if otherwise qualified,

shall be qualified to be elected, notwilihstanding that he or
his wife has alienated the estate in the land for which he
or she was assessed, or, if a leasehold estate, it has been deter-

mined by effluxion of time, surrender or otherwise between
the date of the return of the assessment roll and the time of
the election, if at the time of the election he is a resident of
the municipality and he or his wife has at the time of the
election an estate in other land of a sufficient assessed value,

100
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according to the last revised assessment roll, to qualify him
for election under subsection 1 if he or she had been assessed

for it.

(3) Subsections 4 and 5 of section 56 shall apply to the

rating qualifications prescribed by this section.

(4) Where territory has been annexed to an urban muni-
tion^ w^n

cipality, until an assessment roll for the municipality, includ- district an-

ing such territory, has been made and revised, it shall be urban muni-

sufiicient for the purposes of this section if the assessment
^^

is upon the last revised assessment roll of the municipality in

which the territory, before its annexation, was situate, and
for a sufficient amount to qualify him for election to the

council of that municipality.

(5) In this section "leasehold" and "leasehold estate " iJfd^^
shall mean a tenancy for one year or more, or a tenancy (neaning of.

from year to year. 3 Edw. VII. c. 19, s. 76 ; 6 Edw. VII.

c. 35, s. 5, amended.

(6) Where the inhabitants of a township or locality inQuaimca-

unorganized territory have become incorporated as a township new town-

or a union of towTiships, the only qualification necessary at undrganized

the first election shall be that the person is a male of the full
territory,

age of twenty-one years, a British subject and a householder

resident in the municipality. New. See R.S.O. 1897, c.

225, s. 6.

(7) If there are not at least two persons qualified to te^°°^g*^**

elected for each seat in the council, no qualification beyond qualified for
G3.Cil S63.L in

that of a municipal elector shall be necessary. 3 Edw. VII. the council,

c. 19, s. 79, amended.

Disqualification.

53.—(1) The following shall not be eligible to be elected Persons
nj. -1 1 • ^ 1 • 1 ' disquallfled

a mem'ber oi a council or be entitled to sit or vote therein : from being
members of
a Council.

(a) A ludge of any court: see
^ -' J o J J McNamara

(&) A gaoler or a keeper of a lock-up;
?o'li?°289

(c) A sheriff, deputy sheriff or sheriff's bailiff;

{d) A high bailiff or chief constable of a city or town

;

(e) An assessment commissioner, assessor, a collector

of taxes, a treasurer, a clerk, or any other

officer, employee or servant of the corporation of

a municipality

;

if) A clerk or bailiff of a division court

;

(^) A crown attorney or a clerk of the peace;
100
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(h) A registrar or a deputy registrar of deeds;

(i) A master or a local master of titles;

(;) A member of a public or separate school bo^ard or

of a board of education, or a member of a high

school board, unless he has at least ten days be-

fore the day of nomination filed his resignation

with the Secretary of the Board

;

(h) A person licensed to sell spirituous liquor by retail

;

(I) A license commissioner or an inspector of licenses;

(m) A police magistrate;

(n) A clerk of a county or district court;

(o) A deputy clerk of the Crown or a local registrar;

(p) A person having himself or by or with or through

another an interest in any contract with the cor-

poration or with any person acting for the cor-

poration or in any contract for the supply of

goods or materials to a contractor for work for

which the corporation pays or is liable directly

or indirectly t^o pay, or which is subject to the

control or supervision of the council or of an

oiRcer of the corporation, or who has an unsatis-

fied claim for such goods or materials

;

(q) A person who either himself or by or with or

through another has any claim, action or pro-

ceeding against the corporation;

(r) A person who, either himself or by or with or

through another is counsel or solicitor in the

prosecution of any claim, action or proceeding

against the corporation or in opposing or de-

fending any claim, action or proceeding by the

corporation. 3 Edw. VII. c. 19, s. 80 (1)

;

('. Edw. YTI. c. 3-i, s. 3 ; 8 Edw. VTL c. 48, s. 2

:

10 Edw. VII. c. 85, s. 2, amended.

(s) A person who at the time of the election is liable for

any arrears of taxes to the corporation of the

municipality. New.

(t) A person against the land in respect of which he
qualifies there are at the time of the election any
arrears of taxes. Neic. See 9 Edw. VII. c. 73,

s. 4.
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(2) Subsection 1 shall not apply to a person hj reason shareholder*

only: ated com-
panies hav-
ing dealings

(a) Of his being a shareholder in an incorporated com- poration.

pany having dealings or a contract with the cor- o/^orpora-

poration, or S^Sr
proprietors
not dls-

(&) Of his being a lessee of the corporation for a term ^"^"fi*^-

of twenty-one years or upwards of any property

of the corporation, or

(c) That part of his property is exempt wholly or in

part from taxation, whether such exemption is

founded on an agreement with the corporation

or on a by-law of the council, or

(d) Of his being the proprietor of or otherwise in-

. terested in a newspaper or other periodical pub-

lication in which official advertisements or notices

which appear in other newspapers or periodical

publications are published by the council or for

which the council is a subscriber or which is fur-

nished to any department or officer of a corpora-

tion if the same are paid for at the usual rates,

and he has not agreed with the corporation to do

the whole or the principal part of its printing.

.

3 Edw. VII. c. 19, s. 80 (2), part amended;
4 Edw. VII. c. 22, s. 37, part amended, or

(e) Of his having been appointed and paid for his

services as commissioner, superintendent or over-

seer of any highway or of any work under-

taken wholly or in part at the expense of the cor-

poration. 3 Edw. VII. c. 19, 8. 537, part 1 (a)

amended.

(/) Of his being a consumer or taker of anything sup-

plied by the corporation or any commission under

The Public Utilities Act or of his having entered

into a contract with the corporation or commis-

sion for the supply of it to him. New.

(3) A person being such a shareholder shall not vote on
g^^^j^^i^^,^

any question affecting the company or being suoh a lessee shall lessee or

not vote on any question affecting his lease or his rights or proprietor,

liabilities thereunder, or being so exempt from taxation ^^^ ^n mJ-

shall not vote on any question affecting the property so ex- ^^^^ ,^
empt, or being such a proprietor of or other^vise interested de^i^

in a newspaper or other periodical publication shall not vote poration.

on any question affecting his dealings with the corporation.
• 100
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Resignation 3 Edw. VII. c. 19, s. 80 (2) part, and 4 Edw. VII. c. 22,
when to *,, 77
vacate seat. s. 37, 'part amended.

Contracts (4) The filing of the resignation mentioned in clause (;')

wfth^cw'- ^'^^of subsection 1 shall render vacant the seat of the member.

ITfSl '° 10 Edw. VII. c. 85, s. 2, part.

54. If a member of a council in his own name or in that

of another and alone or jointly with another enters into a

contract with or makes a purchase from or a sale to the cor-

poration, the contract, purchase or sale as against the corpora-

tion shall be void. 3 Edw. VII. c. 19, s. 83, amended.

Exemptions.

exempt.
Persons 55. The following shall be exempt from being elected as

members of a council and from being appointed to any
municipal ofiice:

(a) Persons of the age of sixty years and upwards

;

(&) Members and officers' of the Senate, or of the House
of Commons of Canada, or of the Assembly;

(c) Coroners;

{d) Clergymen and ministers of every denomination

;

(e) Members of the Law Society of Upper Canada,
whether barristers or students

;

(/) Officers of Courts of Justice;

{g) Physicians and surgeons;

{h) Professors, masters and teachers, and the officers and
servants of a university, college or school in Ontario

;

(i) Millers;

(;) Officers and members of a fire brigade or of an author-
ized fire company. 3 Edw. VII. c. 19, s. 84, amended.

100
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PART III. '

MUNICIPAL ELECTIONS.

Who to he entered on Voters List.

56.— (1) Every person shall be entitled to be entered Quaiifica-

on the voters' list prepared under Part I. or II. of The entered on

Ontario Voters' Lists Act, who is:

(a) A male, a widow or an unmarried woman;

(b) Of the full age of twentj-one years;

(c) A British subject by birth or naturalization;

(d) Not disqualified under this Act or otherwise by

law prohibited from voting; and

(e) Rated, or entitled to be rated, or in the case of a

male whose wife is or was entitled to be rated to

the amount hereinafter mentioned on the last

revised assessment roll of the local municipality

for land held in his or her own right, or so rated

or entitled to be so rated for income, or who is

entered or was entitled to be entered on such roll

as a farmer's son. 3 Edw. VII. c. 19, s. 86 (1),
part amended.

(2) The rating for land shall be in respect of a freehold ^"^^j^^*"

or leasehold, legal or equitable or partly of each to an sary.

amount not less than

(a) In villages and townships, $100

;

(6) In towns having a population not exceeding 3,000,

$200;

(c) In towns having a population exceeding 3,000,

$300

;

(d) In cities, $400. 3 Edw. VIL c. 19, s. 87.

(3) The rating for income shall be in respect of income income,

from a trade, office, calling or profession of not less than

$400 which has been received during the twelve months
next preceding the final revision of the assessment roll or the

twelve months next preceding the last day for making com-

plaint to the Judge under The Ontario Voters' Lists Act.

3 Edw. VII. c. 19, s. 86 (1), part amended.

(4) If both the owner and the occupant ^re severally but^Wherener and
not jointly rated, each shall be deemed to be rated. 3 Edw. g^^e^^
VII. c. 19, s. 92, amended. ^^^
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^^'here*
^^^ (5) Where land is owned or occupied jointly by two or

ui occupied more persons who are rated at an amount sufficient, if equally
jonty.

divided between them, to give a qualification to all, each

shall be deemed to be rated within the meaning of this sec-

tion, otherwise none of them shall be deemed to be so rated.

3 Edw. VII. c. 19, s. 93, amended.

Farmem' (6) A person not entitled under The Assessment Act to
^"'*

be entered on the last revised assessment roll as a farmer's son,

shall be entitled to be entered on the voters' list if he

has the other qualifications of a farmer's son as prescribed

by that Act and has resided on the farm of his father or

mother for the twelve months next preceding the date of

the final revision of the assessment roll or for the twelve

months next preceding the last day for making complaint to

the judge under The Ontario Voters' Lists Act.

Occasional (7) Occasional or temporary absence from the farm for

absence. a time or times not exceeding m the whole six of the twelve

months shall not disentitle a farmer's son to be entered on

the voters list. 3 Edw. VII. c. 19, s. 86 (1), part amended.

[Note.—Clauses (a) and (h) of s. 86 (1), as enacted hy

Jf Edw. YII, c. 2jlf, s. 1 ; and s. 86 (2) defining qualification

of farmers' sons struck out as covered hy The Assessment

Act.]

Bight to Vote.

vofa!'
*** ^'^' Subject to sections 59, 60 and 61, every person whose

name is entered on the proper voters' list shall be entitled

to vote at a municipal election except that in the case of a

tenant he shall not be entitled to vote unless he is a resident

of the municipality at the date of and has resided therein for

one month next before the election and in the case of an

income voter and of a farmer's son, he is' a resident of the

municipality at the date of the election. 3 Edw. VII. c. 19,

ss. 86 (1), and 89 a, part amended.

of quauflo*- 58. Except as to the disqualification arising from his

raised°«t** ^^^ residing in the municipality at the time of the election

Exception ^^ ^^^ ^^^® ^"^ ^^ iucome or farmer's son voter or from his

not residing in the municipality for one month next before

the election and at the time of the edection in the case of a

tenant, or from the non-payment of taxes in the case of a

voter whose name appears on the defaulters' list, no question

as to the qualification of any. person whose name is entered

on the proper list of voters shall be raised at an election.

New. See 3 Edw. VII. c. 19, s. 89, last part.

[Note.—Old s. 89, first part covered hy s. 57, last part
covered hy s. 58.']
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59. At the first election in a new municipality in un-Q"aiiflcation
3jt firS't

organized territory the only qualification necessary shall be election in

that the voter is a male, a British subject of the full age of m^unor- ^

twenty-one years, and a householder resident in the muni- ^ritory.
cipality. K.S.O. 1897, c. 225, s. 7, amended.

60.— (1) ]^o person whose name appears on the defaulters' ^^^1°^^ f^j.

list provided for by section 95 shall be entitled to vote innon-payment
, - . . . . ,

.

. , » 1 of taxes not
respect oi income m any municipality, or m respect oi real to vote,

property in a municipality, the council of which has

passed a by-law under paragraph 9 of section 399, unless

at the time of tendering his vote he produces and leaves with

the deputy-returning officer a certificate from the treasurer,

or the collector, shewing that the taxes, in respect of which

the default was made, have since been paid.

(2) The deputy-returning officer shall file the certificate, J|^}}^^^®

and note the same on the defaulters' list. 3 Edw. VII. c. 19, to be filed,

s. 88, amended.

61.— (1) The clerk of the municipality shall not be en-cierk may

titled to vote except to give a casting vote as provided by^sung vote

section 127. 3 Edw. VII. c. 19, s. 179 (2), amended. «"^y-

(2) 'No person shall be entitled to vote who, at any time, Persons em-

before or during the election, has been employed as coun- candidates

sel, agent, solicitor or clerk or in any other capacity by a^^ to^wd.
candidate or by any other person at or in reference to, or for

the purpose of forwarding the election, and who has received

or expects to receive, either before, during or after the elec-

tion, from any candidate or from any other person, for acting

in such capacity, any money, fee, office, place or employment,

or any promise, pledge or security therefor.

(3) Subsection 2 shall not apply to a person who per-^'^^'^P^®"^-

forms any official duty in connection with the election and
who receives the fees therefor to which he is entitled. New.
See 5 Edw. VII. c. 22, s. 8; 8 Edw. VII. c. 3, s. 13 (2-3).

62. Where territory has been annexed to an urban muni-wiiere

cipality, or a town witih additional territory erected into ^d'dtd'^o

a city, or a village with additional territory erected into
vi*fage°^o" a^

a town, or a new town or village erected, and an election new city,

takes place before a voters' list including the names of theiage erected

persons entitled to vote in such territory, or for the new territory,

town or village, is certified by the Judge, all persons who ^ot^er"^ lists

would have TDeen qualified as municipal electors if such addi-
gu^j^'\^"rd.

tion had not been made or the new town or village erected, tory.

shall be entitled to vote in the city, town or village at such

election. 3 Edw. VII. c. 19, s. 91 ; 5 Edw. VII. c. 25, s. 2,

amended.

[Note.—Old Sections 92 and 93 are covered hy new s. 66

(^-5).]
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Meeting for
nomination
of mayor,
reeve,
deputy-
reeves, etc.

NOMINATION MEETING.

©3. Subject to subsection 4 of section 64 and to section

73 a meeting of the electors shall take place for the nomina-

tion of candidates for mayor, controllers, water commis-

sioners, and sewerage commissioners, in cities and towns, and

of reeve or reeve and deputy reeve or deputy reeves in towns,

at the hall of the municipality annually on the last Monday
in December, at ten o'clock in the forenoon. 3 Edw. VII.

c. 19, s. 118 (1) ; 6 Edw. VII. c. 35, s. 7, amended.

[Note.—Old s. 118 (^) is covered hy new s. 80 (^).]

Ss!"foVns. ^^-— (1) Subject to subsections 3 to 6, and to section

nwninalion ^^} ^ meeting of the electors shall take place for the nomina-
of aldermen, tion of candidates for aldermen in cities and councillors in
©t'C.

towns, to be elected by general vote, and for reeves, deputy

reeves and councillors in villages and townships, annually

at noon, on the last Monday in December, at the hall of the

municipality, or at such place therein as may from time to

time be fixed by by-law.

mJmiLaUon. (2) Where the election of aldermen or councillors is by
wards the meeting shall be held annually at noon on the

last Monday in December at such places in each ward as

Nomination may from time to time be fixed by by-law, but the council

lors In . of a town divided into wards may provide that the meeting
for the nomination of candidates for councillors for the wards
shall be held at the same time and place as the nomination
for mayor. 3 Edw. VII. c. 19, ss. 118 (2), 119; 6 Edw.
VII. c. 35, s. 8, amended.

towns.

[Note.—Old s. 119a struck out, being covered hy s 75.]

Kn?"" (3) The council of a city may by the by-law fixing the

hf'ci.S'*'"^
places for the nomination of candidates for aldermen, provide
that the hour of nomination shall be half-past seven o'clock in

the afternoon.

iSd^vui^ges. .
(^) "^^^ council of a town or village may by by-law pro-

vide that the meeting for the nomination of all candidates
may be held at half-past seven o'clock in the afternoon. 3
Edw. VII. c. 19, s. 120 ; 6 Edw. VII. c. 35, s. 9, amended.

(5) The council of a township may by by-law provide
that the meeting for the nomination of all candidates shall be
held at one o'clock in the afternoon. 3 Edw. VII. c. 19, s.

122 ; 6 Edw. VII. c. 35, s. 10.

tJw^ip (^) Where a township adjoins an urban municipality,

ui^^ *^^^ municipality may be designated as the place of meeting
municipality, for the nomination of all candidates. 3 Edw. VII. c. 19.

s. 123; 6 Edw. VII. c. 35, s. 11.
100
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[Note.—Old s. 125, providing that the county council

might fix the 3rd Monday preceding the polling day as nom-
ination day in townships, struck out, as the object of the sec-

tion when enacted was probably to prevent nomination for
county and local councils being held on the same day. The
section is now no longer required.^

65. The nomination meeting shall be held on the day fixed tion day

for it by-or under the authority of this Act, except where it Christmas,

is Christmas Day, and in that case the meeting shall be held

on the preceding Friday. 3 Edw. VII. c. 19, s, 124 ; 6 Edw.
VTI. c. 35, s. 12, amended.

66. Where the incorporation of a new municipality takes Nomination

effect on the 31st day of December as provided by section 31, ^^ new
"*^

the nomination and all proceedings incidental thereto and to ™"'^^'^^P^^^*y-

the holding of the election on the 1st Monday of the January
following may be had and taken as if the incorporation had
taken effect. New.

67. The returning ofiicer shall give at least six days' Nro«tice of

CI • • • r. T-i 1 XT-TT -li-w -inhr nomlnatlon
notice 01 the nomination meeting. 3 Edw. VII. c. 19, s. 127. meetdng.

68.— (1) At all nomination meetings, the candidates for Nomination

each office shall be proposed and seconded seriatim, and every f^gs ^^lent
nomination shall be in writing, shall state the name, resi-

*^^^''®*°-

dence and occupation of the candidate, and shall be signed

by his proposer and seconder, and filed with the returning

officer within one hour from the time fixed for holding the

meeting. 3 Edw. VII. c. 19, s. 128. (1) Amended.

(2) Failure to comply with the provisions of subsection 1 saving

shall not invalidate the nomination if it is received and acted fo nondna^^
on by the returning officer. New. wo".

(3) If no more candidates are nominated for an office than where only

are to be elected, the returning officer, after the lapse of one date nomin-

hour from the time fixed for holding the meeting, shall de-Q^^.^''
^°

clare such candidate duly elected.

(4) If more candidates are nominated for an office than in what

are to be elected, the returning officer shall adjourn the pro- ^^be held,

eeedings until the first Monday in January next thereafter,

when, unless there is an election by reason of the resignation

of any candidate or candidates nominated, as in the next

succeeding section provided, polls shall be opened in each

ward or polling subdivision at such place or places as have

been fixed by by-law. 3 Edw. VII. c. 19, s. 128 (2-3),

amended.

\_Note.—S. 128 (.4) covered by new section 101.'}
^
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Names of 69.— (1) The returning officer shall, on the day of the

to be posted nomination, post up in the office of the clerk the names of
"^*

the persons nominated for the respective offices.

ResIgnatlMi
of persooi
nomlniated.

(2) At the nomination meeting or at any time before five

o'clock in the afternoon of the following day, or, if that day

is a holiday, before noon of the succeeding day, any person

nominated for one or more offices may resign, or may elect

for which office he is to remain nominated ; and in default he

shall be deemed to be nominated for the office for which he

was' first nominated.

When
resigna-
tions to be
In wriitlng.

(3) Where he resigns after the nomination meeting the

resignation shall be in writing, signed by him and attested

by a witness, and shall be delivered to the clerk within the

time hereinbefore mentioned. 3 Edw. VII. c. 19, s. 129

(1-3), amended.

candidiajtes
^^^ j^ ^^ Urban municipality every candidate for any

of auatdfioa-
i^u.iiicipal office, including that of water commissioner, and

tion. sewerage commissioner, shall on nomination day, or before

five o'clock in the afternoon of the following day, or if that

day is a holiday before noon of the succeeding day, file in

the office of the clerk a declaration, Form 2. 3 Edw. VII.

c. 19, s. 129 (3a), first 'part; 4 Edw. VII. c. 22, s. 4; 6

Edw. VII. c. 35, 8. 14; 9 Edw. VII. c. 73, s. 4; 1 Geo. V.

c. 57, s. 2, amended.

When
declaration
may be
made by
some one
for candi-
date.

(5) Where a candidate is unable on account of illness or

absence from the munici>pallity to make the declaration or

to file it within the time prescribed by subsection 4, and he

appears by the last revised assessment roll to be qualified to

be elected, the declaration of any person who has and states

in the declaration that he has knowledge of the facts, that the

inability exists and the nature of it and that he has reason

to believe and does believe that the candidate possesses the

qualification prescribed for the office for which he has been

nominated and that if elected he will accept the office may
be filed in lieu of the declaration of the candidate. New.

Effect of

make^^
*° (6) If One or other of such declarations is not filed within

declaration, the time mentioned in subsection 4, the candidate in default

shall be deemed to have resigned, and his name shall be re-

moved from the list of candidates and shall not be printed

on the ballot paper. 3 Edw. VII. c. 19, s. 129 (3a), last

part amended.

EJlection ^7 ,^-. ^j, .

acciamaition (7) If bv rcasou of resignations the number of candidates

caTiidiidates remaining for any office does not exceed the number to be

elected the returning officer, whether the event happens on or
100
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after nomination day, shall declare the remaining candidate

or candidates duly elected. 3 Edw. VII. c. 19, s. 129 (4),
amended.

[Note.—See Armstrong vs. Garratt, 14 O.L.R. 395;
Martin vs. Watson 11 O.L.E, 336; Rex ex rel Milligan vs,

Harrison (1908), 16 O.L.R. J^75.']

(8) On the day following the nomination day, the return-^^^^^ ^^
ing officer for each ward shall certify to the clerk the result meeting.

of the meeting. New.

70.— (1) Where the candidates, or any of them, retire, ^^^^^fi^*^
and by reason of such retirement or where from any other ooundi by

cause the requisite number of persons is not elected, the retirement of

members elected, if they equal or exceed one-half of the

council when complete, or a majority of such members, shall

order a new election to be held to fill the vacancies. 3 Edw.
VII. c. 19, s. 130.')

(2) Where less than half the members of the council are ^y^*"®™*"'

elected, the clerk shall cause a new election to be held ; and ^^^^ *^'

until such election is held, and the council is elected, the

council of the preceding year shall continue in office. 3 Edw.
VII. c. 19, s. 131.

(3) The new election shall be held as soon as practicable. New eiec-

3 Edw. VII. c. 19, s. 131a. S'hei?'''
***

71. Except in the case of the first election provided for Elections

by sections 24 and 27 and subject to section 73 the electors of innuauy!^

every local municipality shall elect annually on the first

Monday in January, although it is a holiday, the members
of council, the water commissioners, and the sewerage com-

missioners who are to be elected, except such as have been

elected at the nomination. 3 Edw. VII. c. 19, s. 95, first

part amended.

72.—(1) The members of a council shall hold office until Term of

their successors are elected and the new council is organized. ^^b° ^s

3 Edw. VII. c. 19, s. 95, last paH. etc

(2) The meiribers of a board of water commissioners,

and sewerage commissioners shall hold office until their suc-

cessors are elected and the new board is organized. New.

73. The council of a city having a population of not less By-iaws for

than 100,000, may, by by-law passed not later in the year nominations

than the 15th day of November, provide that the meetingoecem^r
of electors' for the nomination of candidates for Mayor, Con-

^JJ'^j^^J^"°"^

trollers, Aldermen and the Board of Education shall be held X^^r's Day,111 CT-. 1 11'''^ certain
on the 23rd day of December, except where that day is a cities.

Sunday, and in that case on the following day, and that
100
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the polling shall take place on the 1st day of January

next thereafter, except where that day is a Sunday, and in

that case on the following day, and the by-law shall remain

in force from year to year until repealed. 3 Edw. VII.

c. 19, s. 95a; 5 Edw. VII. c. 22, s. 2, amended.

term^f&r"
'^^ Tte council of a local municipality may hj by-law

be"adi5^\ed^^ P^^^^^ ^^^ *^^ assent of the municipal electors, extend the

term of office of the members of the council to be thereafter

elected to two years, and may with the like assent repeal such

by-law. 6 Edw. VII. c. 34, s. 4, amended.

[Note.—Old s. 96 as to first election in new municipality

struck out as covered by new ss. SI and 66; old s. 97 as to

polling places struck out as covered hy new s. 79; old sec. 98
as to place of holding first election where junior township

separated from a union, struck out as covered by new sec. 31 ]

.

Election to 75. Subjcct to subsectiou 6 of section 64 the election

muiScipauty. shall bc held in the municipality. 3 Edw. VII. c. 19, s. 104.

m)t'to°be
'^^' -^^ election shall njot be held in a tavern or in a house

held in of public entertainment licensed to sell spirituous or fer-

mented liquors. 3 Edw. VII. c. 19, s. 105.

AppoiM- 77.—(1) The council of every local municipality in

places for which the election is by wards or polling subdivisions, shall
nomination /?.•.,• •, jr<j
and polling, irom time to time, appoint:
deputy-
returning
offioers, etc.,

^^^ ^he places for holding the nominations for each

ward;

(&) A returning officer to hold the nominations for each
ward;

(c) The places at which polls shall be opened if a poll

is required

;

{d) A deputy returning officer and a poll clerk for each
polling subdivision. 3 Edw. VII. c. 19, s. 106

(1), amended.

?Sr1"how ^^-^ -^^ ^ ^^^^ having a population of not less than 100,000
appointed the returning officers, deputy returning officers, and poll

i()o%oo^ ^^^^clerks shall be appointed on the recommendation of the clerk,

and such appointments shall be made at least one month
before polling day, and as far as practicable the deputy
returning officers and poll clerks shall be appointed for poll-

ing places in the subdivisions in which they reside. 5 Edw.
VII. c. 22, s. 4 ; 6 Edw. VII. c. 34, s. 5, amiended.
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(3) If a poll clerk signifies to the returning officer in writ- f^"
"si'ng^^o

ing that he will not act, the returning officer shall appoint ^^^ ®''^-

another person to act in his place.

""(4) If a poll clerk does not attend at the opening of the^/J^Jf^J^^^*"

poll the deputy returning officer shall appoint another person ^y d.r.o.

to act in his place. 8 Edw. VII. c. 48, s. 3, amended,

(5) The clerk shall be the returning officer for the whole ?iturning^^

municipality; and if a poll is required, the dep nty-return ing ^^^fe^uni-
officers shall make to him the returns for their respective"^^^^*^^'

wards or polling subdivisions. 3 Edw. VII. c 19, s. 106 (2).

78.—(1) In a local municipality which is not divided Returning

into polling subdivisions, the clerk shall be the returning officer where

officer for the nomination of candidates. 3 Edw. VII. c. 19. by pouing

s. 107, amended. visions.

(2) The council shall from time to time appoint the place p]^ce"^

at which the poll shall be opened if a poll is required. New.

79.— (1) Where a by-law to appoint the place for hold- J*o^^a«on
ing any meeting required to be held for the nomination of ^^^.P^^^^^f^^,

candidates is' necessary and the council fails to pass it thecu fails to

meeting shall be held at the place at which the nomination

for the next preceding election was held.

(2) Where the council fails to appoint all or any of the

places at which a poll is to be opened if a poll is required, as

to such of them as are not appointed, the polls shall be opened

at the place or places at which the polling took place at the

next preceding election. New. See 3 Edw. VII. c. 19, s. 97.

80.— (1) Where the returning officer for any • ward
^^^Jj^^^^^

^^^j'^

does not attend at the time and place appointed by ther^urning

clerk to receive his instructions and nomination papers, or deputy

where a deputy returning officer does not attend at the time offleer to

and place at which he is required by the clerk to attend to dutfes.™
^^^

receive his voters' lists, and other election papers, the clerk

shall appoint another person to act in his place.

(2) Subject to subsection 3 if, at the time appointed for where

holding a nomination or poll, the returning officer or deputy offic™ of

retumiijg officer has died, or does not attend to hold the^ffcT^^r^dcfes

nomination or poll within an hour after the time appointed,
^°^j^^^^^^"jf_

or if no returning officer or deputy returning officer has' been tion or poll,

appointed, the electors present at the place for holding the

nomination or poll may choose from amongst themselves a

returning officer or deputy returning officer.
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(3) In a city having a population of not less than 100,000

the electors shall not choose a deputy returning officer unless

a poll clerk has not been appointed or if appointed is not

present, hut the poll clerk shall act as deputy returning officer

and he shall appoint some other person to he poll clerk.

3 Edw. VII. c. 19, 8. 108 (1-2) ; 5 Edw. VII. c. 22, s. 5,

amended.

(4) If, during the polling, the returning officer or the

deputy returning officer at a polling place becomes unable,

through illness or other cause, to perform his duties, the poll

clerk shall act in his place and shall perform all the duties

of a returning officer or deputy returning officer, and may
appoint some other person to act as poll clerk. 3 Edw. VII.

c. 19, s. 108 (3), amended.

officers and 81.— (1) A returning officer and a deputy returning

returning officer from the time he takes the oath of office until the day

be^ wmserva- ^^ter the close of the election or of the voting on a by-law

peace^
*^® shall be a conservator of the peace and shall have all the

powers of a Justice of the Peace. New. See 8 Edw. VII.

c. 3, s. 153.

When
electors
not to
choose
deputy.

Where
returning
officer or
deputy Is
unable to
perform his
duties.

Arrest of
peireon
disturbing:
peace.

**pecial con-
stables may
be sworn In.

(2) A returning officer, a deputy returning officer or a

Justice of the Peace may arrest or by a verbal order cause

to be arrested and placed in the custody of a constable or

of any other person a person who disturbs the peace and

good order and may cause such person to be imprisoned

under an order signed by him until an hour not later than

the closing of the nomination, polling or voting as the case

may be, and all constables and f)ersons present when required

shall assist the returning officer, deputy returning officer or

Justice of the Peace in the performance of his duties under
this subsection. New. See 8 Edw. VII. c. 3, ss. 154, 156.

82. A returning officer, a deputy returning officer, or a

Justice of the Peace may appoint and swear in as many
special constables to assist in the preservation of the peace

and order as he may deem necessary; and any person

liable to serve as constable, and required by a returning

officer, a deputy returning officer, or a justice, to be sworn
in as a special constable, if he refuses to be sworn in or to

serve, shall incur a penalty of $20. 3 Edw. VII. c. 19, s.

110, amended.

{Note.—Sec. Ill repealed hy 6 Edw. VII. c. 35, s. SJiS\

[Sees. 132-135 dealing with County Council elections re-

pealed hy 9 Edw. VII. c. 35, s. 5^.]
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Ballot Boxes.

[Note.—S. 136 covered hy new section, 101 (5).]

83.— (1) Where a poll is required, the clerk shall procure Baiiot boxes

as many ballot boxes as there are polling subdivisions. iSshld"^

(2) The ballot boxes shall be made of durable material, ^o^ '"a'^^-

provided with lock and key, and so constructed that the ballot

papers can be deposited therein and cannot be withdrawn
without unlocking the box.

(3) Two days at least before polling day the clerk shall
^^J^J^^y"'

deliver a ballot box to every deputy returning officer. rrturning

(4) The ballot boxes, when returned to the clerk after the cierk to

election, shall be preserved by him for use at future elections ; boxes for

and he shall have ready for use, at all times, as many ballot eie^ons.

boxes as there are polling subdivisions.

(5) If the clerk fails to provide the ballot boxes he shall ?Xl?to'
incur a penalty of $100 in respect of every ballot box which ^^es^^
he fails to provide.

(6) A deputy returning officer who has not been provided '"^"nLg
with a ballot box within the time prescribed, shall forthwith officers to

procure one to be made, and he may make a requisition upon boxes when

the trea^rer for payment of the cost of it, and the treasurer ^'^ ^"^

shall pay the same to the deputy returning officer. 3 Edw.
VTI. c. 19, s. 138, amended.

Ballot Papers.

84. Where a poll is required, the clerk shall forth- Baiiot

with cause to be printed a sufficient number of ballot papers tinted.
^

for the purposes of the election. 3 Edw. Vii. c. 19, s. 139

(1).

85.— (1) In cities and towns in which the aldermen or Baiiot papers

councillors are elected by wards, there shall be prepared one uonTs by^'

set of ballot papers for all the polling subdivisions con- ''"

taining the names of the candidates for mayor, another set

for all the polling subdivisions containing the names of

the candidates for reeve or reeve and deputy reeves, and
another set for each ward containing the names of the candi-

dates for aldermen or councillors for the ward. 3 Edw. VII.
c. 19, s. 140 (1) ; 6 Edw. YII. c. 35, s. 15, amended.

wards.
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Baltot paipers
where alder
men or
councillors
elected by
general
vote.

(2) In cities and towns where the aldermen or councillors

are elected by general vote, there shall be prepared for all

the polling subdivisions one set of ballot papers containing

the names of the candidates for mayor or mayor and reeve or

mayor, reeve and deputy reeves, and another set containing

the names of the" candidates for aldermen or councillors. 3

Edw. VII. c. 19, s. 140 (2); 6 Edw. YIL c. 35, s. 16,

amended.

Ballot papeirs (^\ j^ villages and townships there shall be prepared one
for town- ^ i , ,-,

°
, • • ,i i« ^i t j .

ships and get of ballot papers containing the names oi the candidates
ages.

^^^ reeve or reeve and deputy reeves and for councillors. 3

Edw. VII. c. 19, s. 140 (3) ; 6 Edw. VII. c. 35, s. 17,

amended.

papers for (4) There shall also be separate sets of ballot papers for
controuers, controllers, water commissioners, street railway commis-

sioners and sewerage commissioners. New.

Form of
balloit
papers.

86. The ballot papers shall be according to Forms 3, 4,

or 5, and shall contain the names of the candidates arranged

alphabetically in the order of their surnames, or if there are

two or more candidates for the same office with the same sur-

name, in the order of their Christian names. 3 Edw. VII.

c. 19, s. 141 (9) ; Y Edw. VII. c. 40, s. 3, amended.

[Sees. lJf2, l^S repealed hy 6 Edw. VII. c. 35, s. 5-4-]

Polling Places.

furnish*
^''* ^^^^^^ Opening the poll, the clerk shall deliver to

deputy every deputy returning officer the ballot papers for use in

officers with the polling subdivision for which he has been appointed, and

papers, etc. shall furnish him with the materials necessary to enable

voters to mark their ballot papers, and such materials shall

be kept at the polling place by the deputy returning officer

for the use of voters. 3 Edw. VII. c. 19, s. 144, amended.

CJompart-
ment
wherein
voters may
mark votes.

88. Every polling place shall be furnished with a com-
partment in which the voters can mark their ballot papers
screened from observation, and if it is not provided by the
corporation the deputy returning officer shall furnish it, and
.the cost of it shall be repaid to him as provided by subsection
6 of section 83. 3 Edw. VII. c. 19, s. 145, amended.

Directions to Voters.

S''vo"e?s^ ^^- The clerk shall cause to be printed in conspicuous

printed. ^^P^ ^ sufficient number of the directions for the guidance of
voters, Form 6, for the purposes of the election, and shall de-
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liver to every deputy returning officer as many of the printed

directions, but not less than ten, as the clerk may deem
sufficient. 3 Edw. VII. c. 19, s. 146, amended.

90. Every deputy returning officer, before opening the ^^^1^^^^

poll, or immediately after he has received the printed direc- ^'j^^ ^^
tions from the clerk, if the same were not received before direoUons,

opening the poll, shall cause them to be placarded outside

the polling place, and in every compartment of the polling

place, and shall see that they remain so placarded until the

close of the polling. 3 Edw. VII. c. 19, s. 147, amended.

Voters' Lists, Poll Books.

91. The proper list of voters to be used at an election ^<'P|r
jj^^ ^^

shall be the first and second parts of the last voters' list cer- be used at

tified by the Judge under The Ontario Voters' Lists Act, with 7 emw. vil.

the supplementary list, if any, under section 93 or the list
^

provided for by section 94. 3 Edw. VII. c. 19, s. 148,

amended.

92. For the first election in a new municipality for ^^^ fi^st

which there is no assessment roll, the clerk, instead new muni-

of a voters' list, shall provide every deputy returning officer ^ ^'
.

with a poll book, Form 7, and the deputy returning officer

or the poll clerk shall enter in it in the proper column, the

name of every person who tenders his vote, and, at the request

of any candidate or voter, shall note opposite the name of

such person, the property in respect of which he claims to be
entitled to vote. 3 Edw. VII. c. 19, s. 149.

93.—(1) Where a district as defined by section 9 has been vtoters* lists

annexed to an urban municipality, or a town with additional indS^tion
territory erected into a city, or a village with additional terri-

^^•

torv into a town, or a new town or village is erected, and an
election takes place before a voters' list including the names of

the persons entitled to vote in such territory or for the new
to^vn or village is certified by the Judge, the clerk of the

municipality to which the territory was added, and in tiie

case of a new town or village the returning officer shall pre-

pare from the last certified voters' list of the municipality

from which such territory, town or village was or became
detached, a supplementary list of voters containing the

names of and the other particulars relating to the persons

who would have been entitled to vote in such territory if it

had not been so detached.

(2) The supplementary list shall be signed by the clerk Julf^^g to

and attested by his declaration, and he shall deliver to every ^pp^^^JJ-
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deputy returning officer a copy of so much of such list as

relates to his polling subdivision. 3 Edw. VII. c. 19, s. 150,

amended.

Voters' list
; 94 j^ ^ municipality for which there is an assess-

to preipare. ment roll, but for which there is no voters' list certified

by the Judge, the clerk shall, before the poll is opened, pre-

pare and deliver to the deputy returning officer for every

polling subdivision, a list signed by him and attested by his

declaration, containing the names, arranged alphabetically,

of all persons appearing by the then last revised assessment

roll to be entitled to vote in that polling subdivision. 3 Edw.
VII. c. 19, 8. 151, amended.

Preparaitlon
of Mst of
defaulter*.

List of Defaulters in Payment of Taxes.

95.— (1) On or before the last Monday in Decembc^r

the treasurer of each local municipality, if the collectors'

roll has been returned to him, or the collector, if the roll has

not been so returned, shall prepare and verify by his declara-

tion and shall deliver to the clerk an alphabetical list of

—

(a) All persons entered on the first and second parts of

the voters' list in respect of income only, who
have not paid the taxes on such income on or

before the 14th day of December next preceding

the election ; and,

(5) In municipalities the councils of which have pass-

ed by-laws under paragraph 9 of section 399,

all persons entered on the first and second parts

of the voters' list, who have not paid all muni-
cipal taxes due by them on or before the 14th

day of December next preceding the election.

Certified
copies to be
furnished.

made*°for C^) Where a municipality is divided into polling sub-

subdivisSn.
^i^i^ions, such a defaulters' list shall be made for each poll-

ing subdivision.

(3) The person who prepares the defaulters' list shall

furnish to all persons applying for the same, certified copies

of it and of the declaration, in the same manner as and for

the same compensation for which copies of the voters' list

are to be furnished. 3 Edw. VII. c. 19, s. 137.

96.—(1) The clerk, before the poll is opened, shall

at a time /ind place appointed by him deliver to the deputy
returning officer for every polling subdivision a list, either

printed or written, or partly printed and partly written, certi-

fied to be a correct list of voters for the polling subdivision,

Delivery of
copies of
voters' list,

poll book
and defaul-
ters' list to
deputy
returning
officers.
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together with a blank poll book. Form 7, and also a copv of the

proper defaulters' list prepared under section 95 for the

polling subdivision. 3 Edw. YII. c. 19, s. 152, amended.

(2) The list of voters may be prepared by the clerk oi* be^prLared
may be procured from the Clerk of the Peace ; and in the by clerk of

latter case the Clerk of the Peace shall be entitled to six cents or procured

for every ten voters whose names are on the list. 3 Edw. of Peace^^

VIL, c. 19, s. 153, amended.

[Note.—Section 15Jf, providing that defaulters' list to he

evidence of non-payment, struck out as covered by new s. 60.^

[Sec, 155 repealed by 6 Edw. YII. c. S5, s. 5^.]

Certificates as to the Assessment BoU:

97.—(1) The clerk, before the poll is opened, shall de- cierk to give

liver to every deputy returning officer a certificate, Eorm 8, dates of^
^

r final revision
OI of assess-

ment roU,
etc.

(a) The date of the final revision of the assessment roll,

and

(&) The last day for making complaints to the judge

with respect to the voters' list to be used at the

election.

(2) The clerk shall also give to any person applying forFee«or

it a like certificate upon payment of twenty-five cents.

(3) Eor every contravention of ^bsection 2 the clerk P^^aity for

shall incur a penalty of $200. 3 Edw. VII. c. 19, s. 156
""^^ ^

(1-2), amended.

In Municipalities not divided into Wards.

98. In municipalities not divided into polling sub- in muni-

divisions, the clerk shall perform the duties whidh in other divided into

cases are performed by deputy returning officers, and shall ^{^{^1^^^
pro^dde himself with the necessary ballot papers, deformities'
materials for marking: ballot papers, the printed directions of deput>'

rstiiminfir

for the guidance of voters, copies of the voters' list, poll book officers.

and defaulters' list, and a certificate of the date of the final

revision of the assessment roll, and the last day for making
complaints to the judge with respect to tlie voters' list; and

he shall perform the like duties with respect to the whole

municipality as are imposed upon a deputy returning officer

for a polling subdivision. 3 Edw. VII. c. 19, s. 157, amended.

100
'
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Where and how often electors may vote.

?o"tS'whfch 99.— (1) An elector shall be entitled to vote,
may be
given by
each elector. ^^t) once Only for mayor, reeve, first deputy reeve,

second deputy reeve, third deputy reeve, water

commissioner and sewerage commissioner ;

—

(&) where the elation is by general vote once only for

as many candidates for any office as there are

ofiices to be filled and once only for each of them.

(2) Where the election is by general vote and an elector

is qualified to vote in more than one ward or polling subdi-

vision he shall vote only in that in which he resides if quali-

fied to vote there, or if not qualified to vote there or if he is

not a resident of the municipality, he may elect at which of

such wards or polling subdivisions he will vote and shall vote

there only. 3 Edw. VII. c. 19, s. 158 (1). 6 Edw. VII.

c. 35, s. 19, amended.

(3) Where the aldermen or councillors are elected by
wards an elector if qualified to vote therein may vote in

each ward for as many candidates as there are offices to

be filled and once only for each of them. 3 Edw. VII. c. 19,

s. 158 (3) ; 6 Edw. VII. c. 35, s. 20, amended.

[Sec. 160 repealed hy 6 Edw. VII. c. 35, s. 3J^.'\

St?e°^*^
to 100.— (1) The clerk, at the request of an elector, who

deiputy has been appointed deputy returning officer, poll clerk, or

officers, poll agent of a candidate, for any polling place other than the

agents to One at which he is entitled to vote, shall give to such elector

SuoSd/^ a certificate that he is entitled to vote at the polling place

where he is to be stationed during polling day; and the

certificate shall state the property or other qualification in

respect of which he is entitled to vote.

wt?oi° (2) On the production of the certificate such elector shall

of TOrtiflcate
^^^® ^^® right to vote at the polling place at which he is sta-

tioned) instead of at the polling place at which he would other-

wise be entitled to vote ; and the deputy returning officer shall

attach the certificate to the voters' list.

t?enStfe® (3) 'The Certificate shall not entitle the elector to vote at

offlciaia whosiich polling place unless he has been aictually engaged as

deputy returning officer, poll clerk, or agent during poll-

ing day, or to vote for aldermen in cities, or for councillors

in municipalities divided into wards, except in the ward
where he would otherwise be entitled to vote.
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(4) If a deputy retuming officer votes at the polling S^inister
place for which he has been appointed, the poll clerk, or in oath.

his absence any elector entitled to be present, may administer

to the deputy returning officer the oath required by law to be

taken by voters. 3 Edw. VII. c. 19, s. 163, amended.

The Poll.

101.—(1) The poll shall be opened at every polling place ^*™? '<*'"

at nine o'clock in the forenoon and shall be kept open until closing poii.

five o'clock in the afternoon of the same day.

(2) The council of a city may by by-law passed before the
J^g'^^Qj^^^j^

15th day of N^ovember in any year extend the time for keep-t'me.

ing open the poll until seven o'clock in the afternoon. 3 Edw.
VII. c. 19, s. 128 (4), amended.

(3) The votes shall be given by ballot. 3 Edw. VII. c. 19,

s. 136.

102. The deputy returning officer shall, immediately
^furnTn

before opening the poll, shew the ballot box to such persons as officer to

are present in the polling place, so that they may see if it empty to

is empty, and he shall then lock the box and place his seal presem and

upon it in such a manner as to prevent its being opened with-^^^J^^^'^j^j.

out breaking the seal, and he shall keep the box on a desk,

counter or table or otherwise so that it is raised above the

floor in full view of all present, and shall keep the box so

locked and sealed. 3 Edw. VII. c. 19, s. 164, amended.

103.—(1) Where a person tenders his vote, the deputy proceedings

retuming officer shall proceed as follows

:

returning'
officer on
tender of

(a) Except where there is no voters' list he shall ascer- vote.

tain that the name of sudh person or a namcj^ame.
apparently intended for it is entered on the

voters' list for the polling subdivision.

(b) He shall record, or cause to be recorded by the poll ^^***''^°^-

clerk, in the proper columns of the poll book the

name, qualification, residence and occupation of

such person.

(c) Where the vote is objected to by any candidate orO'^i*^"^"-

his agent, the deputy returning officer shall enter

or cause to be entered the objection in the poll

book, by writing opposite the name of such per-

son in the proper column the words " Objected

to/' and the name of the candidate by or on

behalf of whom the objection was made.
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Oatlh.

Refusal to
take the
oath.

(d) If such person takes the prescribed oath, the deputy

returning officer shall enter or cause to be entered

opposite such person's name, in the proper

column of the poll book the word " Sworn/' or
" Afftrmed/' according to the fact.

(e) Where such person has been required to take the

oath and refuses to do so, the deputy returning

officer shall enter or cause to be entered opposite

the name of such person, in the proper column
of the poll book, the words, "" Refused to he

Sworn" or *^ Refused to Affirm" according to

the fact.

Deputy
reituimlng
offloer to
initial ballot
paper and
mark voiters'
list.

(/) After the proper entries have been made in the poll

book the deputy returning officer shall place or

cause to be placed a check or mark opposite the

name of the voter in the voters' list to indicate

that he has voted, and shall then put his initials

on the bacS of the ballot paper.

Deiputy
returning
officer to
explain
mode of
voting.

Penalty.

t^^vote"?^
^'

(9) "r^® ^^1^^^ P^P®^ s^^l^ then be delivered to such

person.

(Ji) The deputy returning officer may, and upon request

shall, either personally or through the poll clerk,

explain to the voter, as concisely as possible, the

mode of voting.

(2) The vote of a person who has refused to take the oath

shall not he received, and if the deputy returning officer

receives such vote, or causes it to be received, he shall incur

a penalty of $200. 3 Edw. VII. c. 19, s. 165, amended.

Oaths, etc., 104.— (1) The only oath to be required of a person claim-

eiaiming to iug Ito voto shall 'be laccordiug to Form 9.

select Tny (2) The voter shall be entitled to select any one of the
form of oath

fopjjjs Qf ^^th, whatever may be the description either in

the voters' list or assessment roll of the qualification or char-

acter in which he is entered upon it. 3 Edw. VII. c. 19, s.

116, amended.

When anid
how oaths
are to be
adminis-
tered.

(3) The oath may be administered by the returning offi-

cer or deputy returning officer if he thinks fit, and shall be
administered at the request of any candidate or his agent,

and no inquiry shall be made of a voter, except with respect
to the matters required to be stated in the oath or to ascertain
if he is the person intended to be designated on the voters'
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list, or the assessment roll, as the case may be. 3 Edw. VII.

c. 19, s. 117, amended.

105. The deputy returning officer or the poll clerk shall ^^^^^
place his initials in the appropriate column of the poll book officer to

.,,, /.

iix ,1,. T initial names
opposite the name oi every person who has voted lor a candi- of persons

date for the office named in that column. 3 Edw. VII. c. 19,
^° "^'

s. 167; 6 Edw. VII. c. 35, s. 21, amended.

106.—(1) Upon receiving the ballot-paper the person JS'St"^
receiving it shall

—

pas>&r.

(a) Forthwith proceed into the compartment pro-

vided for the purpose, and shall then and there

mark his ballot paper by placing a cross, on the

right hand side, opposite the name of a candi-

date for whom he desires to vote, or at any other

place within the division which contains the name
of such candidate;

(&) Then fold the ballot paper so as to conceal the

names of the candidates, and the marks upon
the face of it, and to expose the initials of the

deputy returning officer;

(c) Then leave the compartment without delay, and

without showing the face of the ballot paper to

any one, or so displaying it as to make known
how he has marked it; and

(d) Then deliver the ballot paper so folded to the

deputy returnhig officer.

(2) The deputy returning officer, without unfolding thegig'es of

ballot paper, or in any way disclosing the names of the candi- receipt of

dates, or the marks made by the voter, shall verify his own
initials, and at once deposit the ballot paper in the ballot box

in the presence of all persons entitled to be present and then

present in the polling place; and the voter shall forth^with

leave the polling place. 3 Edw. VII. c. 19, s. 168 (1),

amended.

[8.168 (2) repealed hy 6 Edw. VII. c. 35, s. SJf.']

107. While a voter is in a compartment for the P^^^^^^e Ex^usion^_

of marking his ballot paper, no other person shall be allowed ing-^oomipart-

to enter the compartment, or to be in a position from which

he can see how the voter marks his ballot paper. 3 Edw. VII.

c. 19, s. 169.

100



Voter not *o 108. A person who tap received a ballot paper shall not

ballot paper take, and the deputy returning ofEcer may prevent him from

pS.^'""^ taking it out of the polling place and if he leaves the polling

place without delivering it to the deputy returning officer

in the prescribed manner or returns the ballot paper declin-

ing to vote he shall thereby forfeit his right to vote and the

deputy returning officer shall make an entry in the poll book,

in the column for " Bemarks," to the effect that such person

received a ballot paper, but took it out of the polling place,

or returned it, declining to vote, as the case may be and in

the latter case the deputy returning officer shall immediately

write the word '' Declined " upon the ballot paper and shall

preserve it. 3 Edw. VII. c. 19, s. 170, amended.

iif'case of*^* 109.— (1) The deputy returning officer on the applica-

mark^b^Tot° tioH of a votcr who is incapacitated by blindness or other
pajper. physical cause from marking his ballot paper, or who makes

a declaxation, Form 10, that he is unable to read, or where
the voting is on a Saturday that he is of the Jewish persua-

sion and objects on religious grounds to m'ark his ballot paper
in the manner prescribed by section 106, the deputy return-

ing officer shall

—

(a) In the presence of the poll clerk and the agents of

the candidates, cause the vote of such person to

be marked on the ballot paper in the manner
directed by him, and shall place the ballot paper
in the ballot box.

(&) Make an entry opposite the name of the voter in

the proper column of the poll book, that his vote

was marked in piursuance of this section, and of

the reason why it was ^o marked.

Oral deciara-
^g) Where the voter objects on religious grounds to mark

his ballot paper, the declaration may be made orally. 3 Edw.
VII. c. 19, s. 171, amended.

'^^f^^^ H^- ^ ^oter who has inadvertently dealt with his ballot

cannot'^b^^^
paper in such a manner that it cannot be conveniently used,

used. upon returning it to the deputy returning officer shall be
entitled to obtain another ballot paper, and the deputy return-

ing officer shall immediately write the word " Cancelled

"

upon the first mentioned ballot paper, and preserve it. 3

Edw. VII. c. 19, s. 172.

be d«em*d HI. A person who applies for a ballot paper shall be

\ vo°J*ind' clf^emed to have tendered his vote ; and a person whose ballot
a voting. paper has been deposited in the ballot box, or who has deliv-

ered it to the Deputy Returning Officer or Poll Clerk, for the
purpose of having it deposited in the ballot box, shall be
deemed to have voted. IVew;. See 8 Edw. VII. c. 3, s. 110.

100
'
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112. The deputy returning officer, the poll clerk, the j^f^^JJ^y
^^

constable or constables, the candidates and their agents, and place.

no others, shall be permitted to remain in the polling place

during the time the poll is open or at the counting of the

votes. 3 Edw. VII. c. 19, s. 173, amended.

113. In cities in which the aldermen are elected by gen-^^^^ °'

eral vote a candidate shall be entitled to one agent only, and
except in such cities a candidate in any municipality shall be
entitled to two agents. 3 Edw. VII. c. 19, s. 175, amended.

114.—(1) N^o person on the day of the polling shall use use or

or deliver to any other person any card, ticket, leaflet, book, election

circular or writing soliciting votes for or against any candi-

date, or by-law, or for an affirmative or negative answer to

any question, or having upon it the name of any candidate.

(2) Every person who contravenes the provisions of sub- Penalty,

section 1 shall incur a penalty not exceeding $20. 6 Edw.
VII. c. 34, s. 12 ; 2 Geo. V. c. 40, s. 1.

Proceedings after the Close of the Poll.

115. Immediately after the close of the poll, the deputy counting the

returning officer shall first place all the cancelled and declined

ballot papers in separate packets and seal them up, and shall

then count the number of voters whose names appear by the

poll book to have voted, and cause a certificate, in the follow-

ing form:

—

"I certify that the number of voters who voted

at the election in this polling place is (stating the number
in words) and that was the last person who voted

at this polling place/' to be entered in the poll book on the

line immediately below the name of the voter who voted last.

and eruch certificate shall be signed by the deputy returning

officer, the poll clerk, and any candidate or agent present

who desires to sign it; 'then, in their presence and in full

view he shall open the ballot box and count the number of

votes for each candidate, gjving full opportunity to those

present to examine each ballot paper. New. See 8 Edw.
VII. c. 3, s. 113.

116. In counting the votes the deputy returning officer ^^^ vote,

shall reject all ballot papers

—

rejected.

(a) Which have not been supplied by him ; or

(J)) By which votes have been given for more candidates

than are to be elected ; or,
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(c) Upon which there is any writing or mark by which
the voter can be identified, or which has been so

torn, defaced or otherwise dealt with by the voter

that he can thereby be identified;

but no word, letter or mark written or made or omitted to

be written or made by the deputy returning ofiicer on a ballot

paper shall avoid it or warrant its rejection. New. See
8 Edw. VII. c. 3, s. 114.

Objections 117.— (1) The deputy returning officer shall make a note

end decided, of every objection taken to a (ballot paper, by a candidate or

his agent, and shall decide the objection subject to review on
recount or in a proceeding questioning the validity of the

election.

NumberiQfir (2) Each objection shall be numbered, and a correspond-
objecitions.

-^^g number shall be placed on the back of the ballot paper and
initialed by the deputy returning officer. New. See 8 Edw.
VII. c. 3, s. 115.

Account to 118.— (1) Ail the hallot papers except those rejected

baUot shall be counted, shall be put into a packet, and an account
^'^®™* shall be kept of the numfber of ballots cast for each candidate,

and of the number of rejected ballot papers, and the rejected

and unused ballot papers shall be put into separate packets.

t? be^^°^^* (2) Every packet shall he endorsed so as to indicate its

endorsed contents, and shall be sealed by the deputy returning officer,

sealed. and any candidate or agent present may write his name on

the packet and may affix to it his seal. New. See 8 Edw.
VII. c. 3, s. 116.

^Jf reT^to 119.—(1) The deputy returning officer shall make out

dl uf^^
^^ ^ statement in duplicate of

—

returning

{a) The number of ballot papers received from the

clerk

;

(h) The votes given for ekch candidate and the rejected

ballot papers;

(c) The used ballot papers which have not been ob-

jected to and have been counted;

{d) The ballot papers which have been objected to, but
which have been counted by the deputy-return-

ing officer;

(e) The rejected ballot papers

100
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(/) The cancelled ballot papers;

(g) The declined ballot papers

;

(h) The nnnsed ballot papers;

(i) The number of voters whose ballot papers have
been marked by the depiity-retuming officer

under section 109.

(2) One statement shall be attached to the poll book, and
the other shall be enclosed in a special packet, which the

deputy returning officer shall seal and deposit in the ballot

box.

(3) The statement shall be signed by the deputy retum-^^^|^^^'
ing officer and poll clerk and such of the candidates or their

agents 'as are present, and desitre to sign it.

(4) The deputy returning officer shall delivei- to such ^j^'^J^^^^j
of the candidates or their agents as are present, if requested pou.

to do so, a certificate of the number of ballot papers counted

for each candidate, and of the rejected bajllot papers. New.
See 8 Edw. YII. c. 3, s. 117.

120. The poll clerk, immediately after the completion ^^th^^^j^

of the counting of the votes, shall take and subscribe an
oath similar to that required by subsection 3 of section 122,

to be taken by the deputy returning officer. New. See

8 Edw. VII, c. 3, s. 119.

121. The poll book, the voters' list, the packets contain-^ofJj.J.^J^'t

ing the ballot papers, and all other documents which served at^^^^P^^®*"

the election shall then be placed in the ballot box. New. See in baiuot box.

8 Edw. VII. c. 3, s. 118.

122.— (1) The deputy returning officer shall then imme-^Yj^^^^^**^

diately lock and seal the box, and any candidate or agent derk.

present may also affix to it his seal and the deputy returning

officer shall then forthwith deliver it personally to the clerk,

or if he is unable to do so owing to illness or other impera-

tive cause, he shall deliver it to the poll clerk, or

where the poll clerk is unable to act, to some person chosen

by the deputy returning officer for the purpose of delivering

it, and shall on it or on a ticket attached to it write the name
of the person to whom the ballot box has been delivered, and
shall take a receipt for it, and the poll clerk or person so

chosen shall forthwith deliver the ballot box personally to the

clerk and shall take and subscribe before him, the oath,

Form 12. New. See 8 Edw. VII. c. 3, s. 120 (1).
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Return of (2) In citiGS and towns, the deputy returning officer, or

etc., in cities in casB of his inability, as mentioned in subsection 1, the
and towns.

^^^^ dgrk or the person chosen, shall proceed directly from

the polling place to the office of the clerk with the ballot box,

and there personally on the same day, as soon as possible

after leaving the polling place, deliver it to the clerk, and

the poll clerk or the person chosen shall take and subscribe

before him the oath. Form 12, and the clerk shall remain

in his office on the evening of ^bhe polling day until all the

ballot boxes have been returned to him. 3 Edw. VII. c. 19,

8. 177 (4), first part amended.

Oath of
D. R. O,

Duties of
clerk as to
ballot box.

(3) Forthwith thereafter the deputy returning officer shall

take land subscribe the o'ath, Fbrm 13, and shall personally

deliver it or transmit it by registered post to the clerk. New.

See^S Edw. VII. c. 3, s. 120 (2).

123. The clerk, upon the receipt of a ballot box, shall

take every precaution for its safe keeping and for preventing

any other person from having access to it, and shall immedi-

ately on the receipt of it seal it with his own seal in such a

way that it cannot be opened without his seal being broken,

and tihat any other seals affixed to it are not effaced or covered.

New. See 8 Edw. VII. c. 3, s. 121.

to teke
"**' 124. A deputy returning officer in a city or town shall

ballot box to not Under any circumstances take, or allow to be taken, the

ballot box to his home, house, office, or place of business,

or to any house or place except the office of the clerk. 3 Edw.
VII. c. 19, s. 177 (4), last part amended.

[Note.—Old s. 177 (6)^ providing for clerh determining

disputes between D.R.O. and agents on day following the poll,

struck out, as D.R.O. is required by s. 176 to determine

question subject to recount, etc. The subsec. was enacted

before any provision was made for a recount.']

DfR.'o.T^en 125, Where the holding of the election has been inter-

teiTu!pte<t^"
r^^pted, as mentioned in section 128, the deputy returning

officer shall delay making his return to the clerk until the poll-

ing has taken place. New.

Clerk to cast
up votes and
declare
what caJidi-
datea
elected.

100

126. The clerk, after he has received the ballot papers and
statements of the number of votes given at each polling place,

without opening any of the sealed packets of ballot papers,
shall cast up from the statements the number of votes for each
candidate; and at the town hall, or if there is no town hall,

at some other public place, at four o'clock in the afternoon
in the case of a city having a population of not less than
100,000, and at noon in the case of other municipalities on
the day following the return of the ballot papers and state-
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ments, shall publicly declare to be elected the candidate or

candidates having the highest number of votes; and he shall

also put in some consj^icuous place a statement under his

hand ' shewing the number of votes for each candidate.

3 Edw. VII. e. 19, s. 178, amended.

127, If, upon the casting up of the votes or upon a re- in case of a

count, two or more candidates have an equal number of votes, bave'^a^ca^-

the clerk, or other person appointed by by-law to discharge i^&'^ote-

the duties of clerk, whether otherwise qualified or not, shaU,

at the time he declares the result of the poll, or after receiv-

ing the certificate of the result of the recount, as the case

may be, give a vote for one or more of such candidates, so

as to decide the election. 3 Edw. VII. c. 19, s. 179 (1), '

amended.

[^Note.—S. 179 (2-Jf), disqualifying clerk, paid scrutin-

eers, etc., from voting, and qualifying D.B.O. and poll clerk,

covered hy new s. 61.^

[Sees. 180-183, dealing with County Council elections, re-

pealed hy 6 Edw. VII. c. 35, s. 5^.]

Case of Election not held at Proper Time, etc.

128. If, by reason of a riot or other emergency, an elec- Election not

tion, or the voting at a polling place, is not commenced on the or inter-

proper day, or is interrupted after being commenced and reason ^
before the lawful closing thereof, the returning officer, or ^g^^j:^^^^^

deputy returning officer, as the case may be, shall hold or

resume the.election on the following day at the hour of nine

o'clock in the forenoon, and continue the same from day to

day until a fair opportunity for nominating candidates has

been given or, in the case of polling, until the poll has been

opened without interruption and with free access to voters

for eight hours in aU. 3 Edw. VII. c. 19, s. 184, amended.

See 8 Edw. VII. c. 3, s. 5.

[Note.—Old s. 185, providing for new election where the

poll has not heen kept open for 8 hours in all during four

days, struck out as the limitation of four days in old s. 18J^

has heen omitted in new s. 128.'\

[Old s. 186, providing for declaration of election hy clerk,

struck out, heing covered hy s. 126.']

[Old s. 187, requiring persons elected to make declaration

of office and qualification, struck out, heing covered hy s.

2Jt2.

[For postponement of an election on account of an epidemic

or contagious disease, see The Public Health Act. 2 Geo.

V. c. 58, s. 115.
100
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Recount.

^at'eT'S?
**' ^2^-—(1) If within fourteen days after the declaration

County
\)Y the clerk of the result of the election, upon the application

baitot' papers of a Candidate or voter it is made to appear by affidavit

Improperly to a Judge of the county or district court of the county or

rejeoted.*^ district in which the municipality is situate, that a deputy re-

turning officer, in counting the votes has improperly counted

or rejected any ballot paper, or made an incorrect state-

ment of the number of ballots cast for any candidate, and if

within that time the applicant deposits with the clerk $25 as

security for tihe costs in connection with the recount of the

candidate declared to be elected, or if at any time within four

weeks after such declaration in a city having a population

of not less than 100,000, the council has by resolution de-

clared that a recount is desirable in the public interest, the

Judge may appoint a time and place to recount the votes.

3 Edw. YII. c. 19, s. 189 (3) ; 6 Edw. VII. c. 35, s. 22,

amended.

Nottoe to
oanidlldaites.

Who may be
present at
re-count.

(2) At least two days' notice in writing of the time and
place appointed shall be given to the candidates and to the

clerk, and the clerk shall attend the recount with the ballot

boxes and all documents relating to the election.

[Note.—Old s. 189 (^) and (^a) as to deposit hy applicant

and as to recount on application hy council of a city over

100,000, strucTc out, "being coveredlhy new s. 129.']

(3) The Judge, the clerk, and each candidate and his

agent appointed to attend the recount, but no other person,

except with the sanction of the Judge, shall be Entitled to

be present at the recount.

SdSts^ ^ ('^) ^* ^^ *^^® ^^^ place appointed, the Judge shall re-

count all the ballot papers received by the clerk, and shall

in the presence of such of the persons entitled to be present as

attend, open the sealed packets containing the used ballot

papers which were not objected to and were counted; the
ballot papers objected to, but which were counted; the
rejected ballot papers; the cancelled ballot papers; and the
unused ballot papers.

be^'a^o'^tiiu- .
(^) "^^^ Judge shall, as far as practicable, proceed con-

ou^^ proceed- tinuously, allowing only time for refreshment and excluding,
except so far as he and the persons present agree, the hours
-between six o'clock in the afternoon and nine o'clock in the
succeeding forenoon, and during the excluded time the Judge
shall place the ballot papers and other documents relating to
the election close under his own seal, and the seals of such of
the persons present as desire to affix their seals, and shall

otherwise take all necessary precautions for the security of
them. 3 Edw. VII, c. 19, s. 189 (5-T), amended.
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(G) Subject to subsections 3 and 4 the Judge shall proceed ^"I®*
^

according to the provisions for the counting of the ballot Judge in

papers at the close of the poll by a deputy returning officer,
^^^^^ "^

and shall verify and correct the statement of the poll. New.
See 8 Edw. VII. c. 3, s. 138.

(7) If for any reason it appears desirable to do so, the^*y®be*
Judge upon the application of any party to the proceeding **^®^

may hear such evidence as he may deem necessary for the

purpose of making a full and proper recount of the ballot

papers. 3 Edw. VII. c. 19, s. 189 (8), par. 1, amended.

(8) Upon the completion of the recount the Judge shall of Judge as

seal up all the ballot papers in their separate packets, and*°
"""^^

shall forthwith certify the result to the clerk, who shall then

declare elected the candidate having the highest number of

votes. 3 Edw. VII. c. 19, s. 189 (8), par. 5, amended.

(9) !N'othing in this section shall affect any remedy wWch ?em?d?5
any person may have under the provisions hereinafter con- ^^^ affected,

tained by proceedings in the nature of quo warranto or other-

vdse. 3 Edw. VIL c. 19, s. 189 (9).

130.— (1) The costs of the recount shall be in the discre-'^'*^^'

tion of the Judge, who may order by whom, to whom, and in

what manner the same shall be paid.

(2) The Judge shall tax the costs and shall, as nearly as raxing of.

may be, follow the tariff of costs of the County Court. Neto.

See 8 Edw. VII. c. 3, s. 142.

(3) Where costs are directed to be paid by the applicant, ^.|p;^j ^^
the money deposited as security for costs shall be paid out

to the party entitled to such costs, so far as neca^^sary. New
See 8 Edw." VII. c. 3, s. 143.

(4) Payment of the costs may be enforced by execution, Recovery of

to be issued from any County or District Court, upon filing ^^*^-

therein the order of the Judge and a certificate shewing

the amount at which the costs were taxed and an affidavit

of the non-nayment of them. 3 Edw. VII. c. 19, s. 190 (3).

ISec. 191 (recount in County Council elections) repealed

by 6 Edw. VII. c. 35, s. SJ^.']

[Sees. 195-197 repealed hy 6 Edw. VII. c. 85, s. SJf.']

Secrecy of Proceedings.

131.—(1) Every person in attendance at a polling place Maintaining

or at the counting of the votes shall maintain and aid in main- Proceedings,

taininff the secrecv of the voting.

\ji. du Li-ic viv^ u.ii LXiig yji. LJ-ic v\ji/^7o out*.

taining the secrecy of the voting.
100
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^jterfere^ce
(^2) No person shall interfere or attempt to interfere with

a voter When marking his ballot paper, or obtain or attempt

to obtain at the polling place information as to how a voter

is about to vote or has voted.

Oommuni- (3) JSTo person shall communicate any information

information obtained at a polling place as to how a voter at such polling

votSS place is about to vote or has voted. 8 Edw. VII. c. 3, s. 160.
voted.

Inducing 132. IsTo person shall, directly or indirectly, induce or at-

dispiay° tempt to induce a voter to show his ballot paper after he has

nmrMng^*^'^ marked it, so as to make knowa to any person how he has

voted. 8 Edw. VII. c. 3, s. 161.

Voter not to 133. Subieot to section 109 a voter shall not show his
(ilSDL3,V

marioad ballot paper, when marked, to any person so as to make
^^"^-

known !how he voted. 8 Edw. VII. c. 3, s. 163.

Oath of 134. Every returning officer and every officer, clerk, con-

stable, agent and other person authorized to attend at a polling

place, or at the counting of the votes, shall, before entering on
hils duties, take the daith of secrecy, Form 14. 8 Edw. VII.
c. 3, g. 164.

wher^**"^^
135.—(1) If a returning officer, deputy returning officer

officers or poll clerk becomes aware, or has reason to believe or sus-
awiare of

i • • c i i
violation of pect, that any provision of the law as to secrecy has been vio-

lated, he shall forthvrith communicate the particulars to the

Crown Attorney.

secrecy.

Mtorney to (^) "^^^ Crown Attorney, on receiving such information
prosecute, from any person, shall forthwith enquire into tihe matter and,

if proper, prosecute the offender. 8 Edw. VII. c. 3, s. 165.

peiiabfe \T^"
l^^- ^o person Who has voted at an election shall, in any

disclose his legal proceeding to question the election or return, be required
to state how or for whom he has voted. 3 Edw. VII. c. 19,
s. 200.

Oeneral.

SflS!"ftc.,
^^'^- Every returning officer, deputy returning officer, or

Sl^Sfng or
^^^^^ person whose duty it is to deliver poll books or who has

altering 11^ the custody of a voters' list or poll book, who wilfully makes
of voters to ij. • • ,• • -t ^ m .

"^
•, .

incur any alteration or insertion m or wilfully omits anything
penalty. ^^^^ ^^ -^ ^^^ ^^^ wilfully falsifies such voters' list or poll

book, shall incur a penalty of $2,000, and shall also be liable
to imprisonment for any term not exceeding one year. 8
Edw. VII. c. 3, s. 191, amended.

100
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138. Every person who— ?e7at"ngto
ba I iot

(a) Fraudulently alters, defaces or destroys a ballot

paper or the initials of the deputy returning offi-

cer thereon ; or

(6) Without due authority supplies a ballot paper to

any person ; or

(c) Fraudulently places in a ballot box a paper other

than the ballot paper which he is authorized by
law to place therein ; or

(d) Fraudulently delivers to the deputy returning offi-

cer to be placed in the ballot box any other paper

than the ballot paper given to him by the deputy

returning officer ; or

(e) Fraudulently takes a ballot paper out of the polling

place; or

(f) Without authority destroys, takes, opens, or other-

wise interferes with a ballot box or book or packet

of ballot papers or a ballot paper or ballot in use

or used for the purposes of an election : or

(g) Applies for a ballot paper in the name of another

person whether the name be that of a person

living or dead, or of a fictitious person, or having

voted applies at the same election for a ballot

paper in his own name or votes oftener than he

is entitled to; or

" (h) Being a deputy returning officer, contravenes sec-

tion 124, or fraudulently puts his initials on the

back of any paper purporting to be or capable

of being used as a ballot paper at an election ; or

(i) With fraudulent intent, prints any ballot paper or

what purports to be or is capable of being used

as a ballot paper at an election; or

(;') Being employed to print the ballot papers for an

election, with fraudulent intent prints more
ballot papers than he is authorized to print; or

(Je) Attempts to commit or aids, abets, counsels or pro-

cures the commission of any offence mentioned

in tlhis section;

if a returning officer, deputy returning officer or other officer
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engaged in the election, shall he liable to imprisonment for

any term not exceeding two years, and, in the case of any

other person, to imprisonment for any term not exceeding

six months. 8 Edw. VII. c. 3, ss. 174 (1) and 192, amended.

Persons 139.— (1) Every person who wilfully and maliciously

destroying, destroys, injures or obliterates, or causes to be destroyed,

ments^°reia- injured or obliterated, a warrant for holding an election, a
ting to eiec- poU book, voters' list, certificate, affidavit, or other document
tions, etc. i ' '' '

or paper made, prepared or drawm according to or for the

purpose of meeting the requirements of this Act or any of

them, shall incur a penalty of $2,000, and shall also be liable

to imprisonment for any term not exceeding one year.

Abettors
punishable.

(2) Every person who aids, abets, counsels or procures the

commission of a violation of subsection 1 shall incur the

like penalty and be subject to the like imprisonment. 8 Edw.
VII. c. 3, s. 193, amended.

(3) The pecuniary penalty shall be recoverable by action

at the suit of His Majesty, and. the imprisonment may be,

directed by the court in which the action is brought. New.

Penalty for 140.— (1) Every deputy returning officer wbo vdlfully

omitting to omits to put his initials on the back of a ballot paper in use

bailees. for the purposes of an election, sball incur a penalty of $10 in

respect of every such ballot paper.

'^oiP<5ierk°'^
(2) A deputy returning officer or poll clerk who refuses

nesieoting or ncglccts to perform any of the duties imposed upon him
by sections 115 to 123 shall, for each refusal or neglect, incur
a penalty of $200. 8 Edw. VII. c. 3, s. 194, amended.

miscounting
^'^l- Every deputy returning officer or poll clerk who wil-

baiiots, etc. fully miscounts the ballots or otherwise makes up a false

statement of the poll sball incur a penalty of $200. 8 Edw.
VII. c. 3, s. 195.

Penalty for 142. Every person who acts in contravention of sections

«:crecy.^ 131 to 133 shall be liable to imprisonment for any term
not exceeding six months. 8 Edw. VII. c. 3, s. 198, amended.

Money 143. Every officer engaged in the election who is guilt,->

on^Ss^^ <^*^ ^ wilful act or omission in contravention of this Act shall

in addition to any other penalty or liability to which he
may be subject forfeit to any person who may be
aggrieved thereby the sum of $400. 3 Edw. VII. c. 19, s.

194, amended.
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Miscellaneous Provisions.

'L4:4:. A candidate may undertake the duties which his may under-

agent might undertake, or he may assist his agent in tbe[>f^|n'^age1ft

performance of such duties, and may he present at any place

at which his agent is authorized to he present ; but no candi-

date shall be present at the marking of a ballot paper under
section 109. 3 Edw. VIT. c. 19, s. 201, amended.

145. Except where otherwise provided any oath required^^°^g^^j.
to be taken in connection with an election may be taken before^^^'l^ ^®

the clerk of the municipality, a returning officer or a

deputy returning officer, as well as before any other person

by whom under The Interpretation Act an oath may be ad-

ministered. New. See 3 Edw. VII. c. 19, s. 199, last part.

146.— (1) The clerk shall retain in his possession for one^^"*'* ^
1 n 1 1 n 1 1 1 • T papers, how

month all the ballot papers, and, unless otherwise directed disposed of.

by an order of a Judge or officer having jurisdiction to en-

quire as to the validity of the election, shall then destroy

them in the presence of two witnesses, who shall make a

declaration that they witnessed the destruction of them.

(2) The declaration shall be made before the head of the

municipality, and filed in the office of the clerk. 3 Edw.
VII. c. 19, s. 188, amended.

147.—(1) ^o person shall be allowed to inspect a^y^^^
to be

ballot paper in the custody of the clerk except under the inspected

order of a Judge or an officer having jurisdiction to inquire order of a

as to the validity of the election. ^ ^^'

(2) The order may be made on the Judge or officer being Grounds for

satisfied by affidavit or other evidence that the inspection isorder.

required for the purpose of maintaining a prosecution for an

offence in relation to ballot papers, or of taking proceedings

for contesting the election or return.

(3) The order may be made subject to such conditions as be'^lubjec?

the Judge or officer may deem proper. 3 Edw. VII. c. 19, to conditions,

s. 189 (1-2), amended.

148. Where an order is made for the production by the Reduction
. . T .

"^ , of documents
clerk of any document m his possession relating to an elec- »nd indorse-

tion, the production of it by him in such manner as baiiot papers

may be directed by the order shall be evidence that the docu- ^rtain*

ment relates to the election ; and any indorsement appearing purposes,

on any packet of ballot papers so produced shall be evidence

that the contents are what they are stated to be by the indorse-

ment. 3 Edw. VII. c. 19, s. 192, amended.

100



60

reSr^^^****"'
149. Where in this Part expressions are used, requir-

ring to ing or authorizing any act or thing to be done, or imply-

ing that any act or thing is to be done in the presence of the

agents of the candidates, they shall be deemed to refer to the

presence of such agents of the candidates as are authorized

to attend, and as have in fact attended, at the time and place

^
where such act or thing is being done; and the non-attend-

ance of ance of an agent at such time and place, if it is otherwise
^^" duly done, shall not invalidate the act or thing done. 3 Edw.

VII. c. 19, s. 202, amended.

[E'oTE.

—

8. 203, first part, providing that in reckoning

time holidays should he- excluded, struck out, serving no use-

ful purpose. The Interpretation Act provides that where
the time for doing anything falls on a holiday it may he done
on the following day. 8. 203, last part, providing that holi-

days should not affect the days fixed for nomination and elec-

tion, struck out, as covered hy s. 71, as amended.^

£VKa?d 1^^- '^o election shall he or he declared to be invalid—
Cor want of
compllanoe

ions of'^A^t"
^^-^ ^^^ non-compliance with the provisions of this Act

where prin- as to the taking of the poll or anything prelim-

lowed and inary thereto or as to the counting of the votes : or
result not
affected.

(h) By reason of mistake in the use of the prescribed

forms; or

(c) By reason of any mistake or irregularity in the pro-

ceedings at or in relation to tlie election

;

if it appears to the tribunal by which the validity of the

election or any proceeding in relation to it is to be deter-

mined that the election was conducted in accordance with
the principles laid down in this Act, and it does not appear
that such non-compliance, mistake or irregularity affected

the result of the election. 3 Edw. VII. c. 19, s. 204,
amended.

I8ec. 205 (Expenses of County Council Elections) re-

pealed hy 6 Edw. VII. c. 86, s. 5^.]

Expenses 151. The reasonable expenses incurred iby a clerk or any
officers to beother officer for printing, providing ballot boxes, ballot
repaid to papers, materials for marking ^ballot papers, and balloting

compartments, and for the transmission of packets, and rea-
sonable fees and allowances for services rendered under this
Part, shall be paid to Iftie clerk by the treasurer, and shall be
paid by the clerk to the persons entitled thereto. 3 Edw.
VII. c. 19, s. 206 ; 6 Edw. VII. c. 35, s. 24, amended.
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Vacancies in Council.

152. The seat of a member of a council shall become s©at to
.- , become

vacant ll ne vacant by
crime, in-
solvency,

(a) Is undergoing imprisonment under sentence for al^l®"^^®^^^,;

criminal offence
;
or 18"80^*28^"*'

Grant 98.

(b) Becomes insolvent within the meaning of any
Insolvent Act in force in Ontario; or *

(c) Is in close custody under The Fraudulent Debtors

Arrest Act or is discharged from close custody

under section 53 of that Act; or

(d) Assigns his property for the benefit of his creditors

;

or

(e) Absents himself from the meetings of the council

for three successive months without being author-

ized so to do by a resolution of the council

entered upon its minutes;

and the council shall forthwith declare the seat to be vacant.

3 Edw. VII. c. 19, s. 207, amended.

153. Except in the cases provided for by section 152, ifproceedingrs,

a member of a council forfeits his seat or his right to it or fled member

becomes disqualified to hold it and does not forthwith resign ^|^\|,n^

his seat, proceedings may be taken under sections 160 to 179
to declare it vacant. 3 Edw. VII. c. 19, s. 208, amended.

[Sec. 209 repealed hy 6 Edw. VII. c. 35, s. 5^.]

154. A member of a council, with the consent of theResigrnation

majority of the members present at a meeting, entered upon ^^i^^^n-^

the minutes of it, ma^ resign his oflfice and his seat in the^unc?L
council. 3 Edw. VII. c. 19, s. 210, amended.

155.— (1) The warden of a county may resign his oflSceResignation

either by verbal intimation to the county council when in

session or by letter to the clerk when the council is not in

session.

(2) Where from any cause a vacancy occurs in the office oi'^^^^^ ^^

warden when the council is not in session, the clerk shall warden—

forthwith notify the members of the vacancy, and if required

in writing so to do by a majority of them, he shall call a

special meeting of the council to fill the vacancy. 3 Edw.
VII. c. 19, s. 211, amended.
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When new 156.— (1) Subiect to sectiuns 157 and 158, a new elec-
electlon to l•^^^^^
be held. fion shall be forthwith held where

—

See Banks
V. Letherby,

804.
'

(a) A|person elected has neglected or refused to accept

office or to make the prescribed declarations

within the prescribed time; or

(&) A vacancy, except in the office of controller, occurs

from any cause.

Warrant for
new
election.

(2) Where a new election is to be held the head of the

council, or if he is absent or unable to act or there is a vacancy

in the office, the clerk, or if they are both absent or unable to

act or both offices are vacant, one of the members of the coun-

cil shall forthwith issue a warrant under his hand for the

holding of the new election.

Beturndng
and deputy
returning
officers

—

nomination
and polUiOgr.

(3) The returning officer and the deputy returning offi-

cers appointed to hold the next preceding election sh.all be

the returning officer and the deputy returning officers to hold

the new election, and the nomination shall be held and the

polling shall take place at the respective places at which the

nomination was held and the polling took place at such last

election, unless the council appoints other persons to hold

the election and other places at which the nomination
shall be held and the polling take place, which the council

may do. 3 Edw. VII. c. 19, s. 212, amended.

Procedure
where
new elec-
tion before
first meet-
ing of
council.

(4) Where a new election becomes necessary before the

first meeting of the council in the year for which it is elected

the duties which by subsection 2 are to be performed by
the head, clerk, or a member of the council shall be performed
by the head, clerk, or a member of the council of the next

preceding year. 3 Edw. VII. c. 19, s. 213, amended.

Time for
holding:
election.

(5) The new election shall be held at the latest within

fifteen days after the receipt of the warrant by the person

to whom it is directed, and the person issuing the warrant
shall appoint a time for the nomination of candidates and
for the polling if a poll is required, and the election shall be

conducted in like manner as an annual election. 3 Edw.
VII. c. 19, s. 214, amended.

Term of
office of
members
elected.

(6) The person elected shall hold office for the residue of

the term for which the person whose place he is elected to fill

was elected. 3 Edw. VII. c. 19, s. 215.

Majority of (7) N^otwithstanding that a new election becomes neces-

hoid first sary meetings of the council may be held if a maiority
meeting:.

./ . .
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of the full number of the council is present. 3 Edw. VII.

c. 19, s. 213, last -part amended.

157.— (1) Where a vacancy occurs in the office of alder-^^.c^cdea^

man in a city where aldermen are elected bv general vote,alderman in

the unsuccessful candidate who received the highest number election is

of votes at the next preceding election shall be entitled to thevoti^^^*

office upon making the prescribed declarations within the pre-

scribed time, and if he fails to do so or disclaims the office

one of the candidates following in regular order according to

the number of votes received shall, as hereinafter provided,

become entitled to the office on making such declarations

within the prescribed time.

(2) Where the number of votes cast for two or more of
^"i^'*^^®

such candidates is equal, their order of succession shall be largest

determined by the amounts for which they are respectively to have

rated upon the last revised assessment roll, the candidate hav- cr^'^ofa lie

ing the largest assessment having the priority.

(3) The clerk shall immediatelv after the vacancv occurs ^^»'*^ «'

. '' . . . . 1 T% 1 • /^ •
*' vacancy.

give notice m writing to the candidate who is Urst m succes-

sion that he is entitled to such vacant office if he makes the

prescribed declarations within one week after the giving of

the notice, and that if he fails to make the declarations within

that time he shall be deemed to have disclaimed the. office.

(4) If a candidate fails to make the prescribed declarations^^^^"^®^^

within the prescribed time, or disclaims the office, the clerk scribed^

shall forthwith give notice in writing to the candidate nexttiona.

in succession in the same terms as the notice to the first can-

didate, until the vacant office has been filled or the list of

candidates entitled to take it is exhausted.

(5) The notice may be served personally or may be sent^^j^ice of

by registered letter addressed to the candidate, and a record candidate

of the service or of the mailing and of the address shall be

preserved by the clerk.

(6) If all the aldermen were elected by acclamation, orwhen
^ ^^

if no candidate takes the vacant office under the preceding elect per-

provisions of this section, the council shall forthwith elect a vacancy,

person to fill the vacancy for the remainder of the term of

the member whose seat has become vacant. 3 Edw. VII. c.

19, s. 215a^ amended.

158.— (1) Where the office of mayor of a city becomes vacancy in

vacant after the first day of July in any year and an election mayOT^o^

to fill the vacancy has not been ordered in a judicial proceed- juiy ist.
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In office of
mayor,
reeve and
deputy
reeve In
towns and
villag-es.

When
vacancy
need not be
filled.

ing, tte council shall elect one of their numher to fill the

office for the remainder of the term.

(2) Where the office of mayor, reeve or deputy reeve of a

town or of reeve or deputy reeve of a village or township

becomes vacant after the first day of ISTovember in any year,

and an election to fill the vacancy has not been ordered in

a judicial proceeding, the council may elect one of its number

to fill the office for the remainder of the term.

(3) Where a vacancy occurs in the office of alderman

where- aldermen are not elected by general vote or of coun-

cillor after the first day of E'ovember in any year and an

election has not been ordered in a judicial proceeding it shall

not be necessary that the vacancy be filled if the council so

directs. 3'Edw. VII. c. 19, s. 216, amended.

Case where
electors fail
to elect
requisite
number of
members.

[S. 217, Filling Vacancies in County Council, repealed by

6 Edw. VII. c. 35, s. 5^.]

159. Where the electors do not elect the requisite number

of members, the members elected if they equal at least one-

half of the council when complete or a majority of them or

if half of such members were not elected the members ;for the

next preceding year or a majority of them shall elect as many
qualified persons as are necessary to constitute or complete the

requisite number of members. 3 Edw. VII. c. 19, s. 218,

amended.

PART IV.

PEOCEEDINGS TO DECLARE SEAT VACANT.

Procedure.

Interpreta-
tion.

•• Judge.'

"Master In
Chambers."

[Note.—S. 218a covered hy section maJcing controllers

members of council and by making s. 161 general as to mem-
bers.']

160. In this Patit,—

(a) " Judge " unless the Court is referred to by name
shall include a Judge of the High Court and a

Judge of a County or District Court

;

(b) " Master in Chambers " shall include any officer

having jurisdiction to sit and act for the Master

in Chambers. New.
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161.— (1) The validity of tihe election of a member of awho may

council or his right to hold his seat, or the right of a local ©f election

municipality to a deputy reeve, may be tried and determined depu^^
*°

by a Judge of the High Court, by the Master in Chambers, ^®®"^®-

or by a Judge of the County or District Court of the county

or district in which the municipality is situate.

(2) Where the right of a municipality to a deputy reeve Relator—

is contested any candidate at the election or an elector who to deputy

gave or tendered his vote at it, or where the election was by^^*^"^"
acclamation, or the right to sit is contested on tihe ground
that the member has become disqualified or has forfeited his

seat since his election, an elector entitled to vote at the elec-

tion may be the relator. 3 Edw. VII. c. 19, s. 219 (1-2),

redrafted.

[Note.—S. 219 (S) now s. 179.'\

162.— (1) If within six weeks after an election, or one Time -within

month after the acceptance of office by a member of a coun-^^j^g^^to

cil a person entitled to be a relator shows by affidavit reason-^^ ^iifd^*^^'

able ground for supposing that the election was not legal, or security and

was not conducted according to law, or that the person de-required.

clared elected was not duly elected, or for contesting the

validity of the election, or if within six weeks after the facts

come to the knowledge of a person entitled to be a relator he

shows by affidavit reasonable ground for supposing that a

member of a council has forfeited his seat or become disquali-

fied since his election, the Judge or the Master in Chambers,
as the case may be, shall give his fiat, authorizing the relator,

upon entering into a recognizance as hereinafter provided,

and the same being allowed as sufficient, to serve a notice of

motion to determine the matter.

(2) The recognizance shall be entered into before the'R^osniz-

Judge or Master in Chambers granting the fiat or before a

commissioner for taking affidavits, by the relator in the sum
of $200 and by two sureties, to be allowed as sufficient by
the Judge or Master in Chambers upon affidavit of justifica-

tion, each in the sum of $100; and shall be conditioned to

prosecute the motion with effect and to pay to the person

against whom it is made any costs which may be adjudged
to him against the relator.

(3) When the recognizance has been allowed as sufficient, Allowance

the Judge or Master in Chambers by whom it is allowed shall

note upon it and upon the fiat allowing service of the notice

of motion, the words " Recognizance allowed " and shall

initial the same.

100

of recognlz-
linoe.
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ProceeiingB (^4.) Where the proceediugs are taken before a Judge of

entitle*. the High Court or before the Master in Chambers they shall

be entitled in the High Court; and where they are taken be-

fore a Judge of a County or District Court they shall be en-

titled in that Court. 3 Edw. VII. c. 19, s. 220, redrafted.

Contents
of notioe
of motion.

Affldavlita,
etc., to be
filed.

Serviee of
notice of
motion.

163. The relator in his notice of motion shall set forth his

name in full, his occupation and place of residence, and the

interest which he has in the election, whether as candidate or

as an elector, and shall state specifically under distinct heads

all the grounds of objection to the validity of the election

complained of, and in favour of the validity of the election of

himself or of any other person, where the relator claims that

he or that such person was duly elected, or the grounds of for-

feiture or disqualification, as the case may be. 3 Edw. VII.
c. 19, s. 221 (2), redrafted.

164. Before serving the notice of motion, the relator shall

file all the affidavits and material upon which he intends to

move, except where oral evidence is to be taken, and in that

case he shall name in the notice the witnesses whom he pro-

poses to examine. 3 Edw. VII. c. 19, s. 222, amended.

165. The notice of motion shall be served within two
weeks from the date of the fiat, unless upon a motion to

allow substituted service the Judge or Master in Cham-
bers otherwise orders, and not less than seven clear days be-

fore the day on w'hich the motion is returnable, and shall be
served personally, unless the person to be served avoids per-

sonal service, in which case an order may be made for sub-

stitutional service. 3 Edw. VII. c. 19, ss. 221 (1) and 223,
amended.

v^we 166. Where the relator alleges that he or some other per-
ciaims that SOU was duly elected, the motion shall be to try the validity

another wa«of the election complained of and of the alleged election of
elected. ^jj^ relator or other

amended.
person. 3 Edw. VII. c. 19, s. 224,

2ainet°****°
^^'^' Where the grounds of objection apply to two or more

S^M. persons elected or sitting as members of a council, the relator
may proceed by one motion against all of them. 3 Edw. VII.
c. 19, s. 225, amended.

Hearing- of
motion.

100

168. On the hearing of the motion the relator shall not be
allowed to object to the election of the person complained of
or to support the election of himself or of any person alleged
to have been duly elected or to attack the right of any member
to sit on any ground not specified in the notice of motion;
but the Judge or the Master in Chambers may entertain any
substantial ground of objection to or in support of the validity
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of the election of either or any of the parties which may
appear in evidence before him. 3 Edw. VII. c. 19, s. 226,

amended.

_ 169. Where more motions than one are made to try the^^o^*^®*'
validity of the election, or the right to sit of the same person,^hen more

all of them shall be made returnable, and miless otherwise

directed by a Judge of the High Court, shall be heard and
determined by the Judge or Master in Chambers before whom
the motion, notice of which was first served, is returnable, and
one order upon all, or a separate order upon one or more of

them may be made, as he may deem proper. 3 Edw. VII.
c. 19, s. 227, amended.

170. The Judge or Master in QhamJbers may require theRequiring

clerk of any municipality to produce before him or to forwardstttend with

under seal to the clerk of the county or district court for theifgts,' eu^^^'
purpose of production, such assessment rolls, collector's rolls,

ballot papers, books, voters' and other lists, and other records

of the election and papers in his hands connected with or

relating to it as the Judge or Master in Chambers may deem
proper. 3 Edw. VII. c. 19, s. 228, amended.

171. Where the motion is returnable before a Judge ofTaking of

the High Court he may direct that the evidence to be used onb© used on

the hearing of the motion be taken orally in the presence of™°*^°'^

counsel for or after notice to all parties interested, before a

special examiner or a Judge of a County or District Court,

who shall return the evidence so taken to the proper ofiicer of

the Higb Court. 3 Edw. VII. c. 19, s. 229, amended.

172.—(1) The Judge or Master in Chambers, at anyi^turniY

stage of the proceedings, may may b«

party.

(a) Add the returning officer or any deputy returning

officer or other person as a party to the proceed-

ings. 3 Edw. VII. c. 19, s. 230, amended.

(h) Allow any person entitled to be a relator to inter-Person en-

vene and prosecute, or to defend, and may grant a relator

a reasonable time for that purpose. ^e or°*^
defend.

(2) An intervening party shall be liable for or entitled tocjosta

costs like any other party to the proceedings. 3 Edw. VII.

e. 19, s. 231, amended.

173.—(1) The Judge or Master in Chambers shall, in agfo^e of

summary manner, without formal pleadings, hear and deter-

mine the questions raised by or upon the motion, and, subject

to subsection 2, may inquire into the facts on affidavit, by

oral testimony, or by an issue framed by him and sent to be
100
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tried by a jury in any Court named by him, or by one or

more of those means. 3 Edw. VII. c. 19, s. 232 (1),
amended.

EJvideJice of (2) Where a question is raised as to whether the candi-
c^rupt ^ ^qXq Qr any voter has been guilty of -any violation of sections

be taken 187 to 189, affidavit evidence shall not be used to prove the

offence, but it shall be proved by oral evidence taken before

the Judge or before a sipecial examiner or a Judge of a

County or District Court, upon an order of reference to

him for that purpose by the Judge of the High Court, if

the motion is returnable before a Judge of the High Court,

or before the Master in Chambers or the Judge of the

County or District Court if the motion is returnable before

him. 3 Edw. VII. c. 19, s. 248, amended.

striking (3) Where the seat is claimed for any person, if a candi-
off votes.

j,^^^ ^g proved to have been guilty, himself or by any per-

son on his behalf, of bribery or of a corrupt practice with

respect to a voter who voted at the election, or if a voter,

who is employed on behalf of such candidate and is disquali-

fied under subsection 2 of section 61, is proved to have voted,

there shall be struck off the number of votes given for such

candidate one vote for every such voter. New.

If election 174.—(i) Where the election complained of is adjudged

order for to be invalid, the order shall provide that the person found

from office liot to have been duly elected be removed from the office, and

unduly^^" if it is determined that any other person was duly elected
elected, etc. that he be admitted forthwith to the office.

Order for
new
election.

(2) Where it is determined that no other person was duly

elected, or that a person duly elected has become disqualified

or has forfeited his seat, the order shall provide for the re-

moval from office of such last mentioned person and, except

as provided by section 157, for the holding of a new election.

3 Edw. VII. c. 19, s. 233, amended.

Order for
new election
to be
directed
sherlfiF.

to

175. Where the election of al-1 the members of a council is

adjudged to be invalid, or where it is determined that all of

them have become disqualified or have forfeited their seats,

the order for their removal, and for the election of new
members in their places or for the admission of others

adjudged to be legally elected, and for an election to fill the

remaining seats in the council, shall be directed to the sheriff

of the county or district in which the municipality is situate,

who shall have all the powers for causing the election to be
held which a municipal council or any member or officer of it

has in order to fill a vacancy in it. 3 Edw. VII. c. 19, s. 234,
amended.
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'^7S.— (1) Wtere an election is adjudged to be invalid J^^lg.®^®**-
owing to the improper refusal of the returning officer or of a Glared

deputy returning officer to receive a ballot paper tendered by owing to

or to give a ballot paper to an elector, or owing to such officerpSS
^

having put into the ballot box a ballot paper which was not^eSiM'^to
lawfully received from an elector, the Judge or Master in"^^^®-

Chambers may order that the costs of the proceedings to

unseat the person declared elected, or any part of them, be
paid by such returning officer or deputy returning officer.

"

(2) Nothing in this section shall affect any right of action Rig^t of

against the returning officer or deputy returning officer or^^*^*^

relieve him from any penalty to which he may be liable underofflcers

this Act. 3 Edw. VII. c. 19j s. 235 ; 5 Edw. VII. c. 22, s. lo,^'"^^'^^*^

redrafted.

177,— (1) After the adjudication an order shall be drawn Order,

up, stating concisely the ground and effect of the decision.

(2) The order may be at any time amended by the JudgeAmendment

or Master in Chambers in any matter of form, and shall have

the same force and effect as a writ of mandamus formerly had
in the like case. 3 Edw. VII. c. 19, s. 236, amended.

178. The Judge or Master in Chambers, forthwithjudgrment

after rendering his decision shall return the same with alltumed^to

things had before him touching the proceeding, to the proper^^^®/ ^f
officer of the Court, there to remain of record as a judgment "^"^^

of the Court; and the judgment may be enforced for the costs

awarded by execution and in other respects in the same man-
ner as an order of mandamus. 3 Edw. VII. c. 19, s. 237,

amended.

179.— (1) The decision of a Judge of tihe High CourtAppeals

shall be final, but an appeal shall lie from the decision orM^er in

order of the Master in Chambers or of a Judge of a CountyJ^^^,J
or District Court to a Judge of the High Court whose de-Judgre.

cision shall be final.

(2) The practice and procedure on and in relation to theProcedra-e
1 1 n 1 1 1 .1 ' aa r^^ appeal.

appeal snail be the same, as nearly as may be, as m the case oi

an appeal from a decision of the Master in Chambers in an

action or proceeding in the High Court. 3 Edw. VII. c. 19,

s. 219 (3), redrafted.

180.— (1) A candidate elected who is foimd to havebeenDisquaiifl-
, -^ .^ , 1 n J" r • !_• cation or

giTilty of bribery, or of a corrupt practice, shall forfeit hisoandidaAe

seat, and shall be ineligible as a candidate at any election for corrupt

two years thereafter. 3 Edw. VII. c. 19, s. 249.
practice.

(2) The Judge or Master in Chambers shall report to theReport to be

Clerk of the Municipality in which the offence was com-™erk.

100
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mitted the name of every candidate who has been so found

guilty, and the clerk shall enter his name in a hook to he kept

for that purpose. 3 Edw. VII. c. 19, ss. 252, 253, amended.

Disclaimer
before
election
complained
of.

Disclaimer.

181.— (1) Any person elected may at any time after the

election, and before it is complained of, deliver to the clerk of

the municipality a disclaimer signed by him, .to the effect

following

:

''
I, A.B., hereby disclaim all right to the office of

for the of

, in the county {or

district) of , and all defence of any right I
may have to the same.

Dated day of , 19 .

A.B."

3 Edw. VII. c. 19, s. 240, amended.

Wihen
defendant
may dis-
claim.

182. A person whose election is complained of, unless it

is complained of on the ground of bribery or corrupt prac-

tices on his part, or a person whose seat is attacked on the
ground that he has become disqualified or has forfeited his

seat, may, witihin one week after service on him of the notice
of motion, transmit by registered post, or deliver, if the pro-

ceedings are in the High Court, to the Clerk in Chambers,
at Osgoiode Hall, Toronto, or if the proceedings are in a

County or District Court to the Judge of that Court, and to

the relator or his solicitor, a disclaimer signed by him to the
effect following:

—

'X A.B., upon whom a notice of motion, in the nature
of a quo warranto has been served for the purpose of
contesting my right to the office of •

for the of , in the county {or
district) of ,hereby disclaim the said
office, and all defence of any right I may have to the
same.

Dated day of , 19 .

'
A.B."

3 Edw. VII. c. 19, s. 238, amended.

100

[Note.—8.^ 239, providing for endorsement of envelope
containing disclaimer, struck out as unnecessary.']
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183. A person disclaiming shall deliver a duplicate of his^.^P.^^^® °^

disclaimer to the clerk of the municipality, and the clerk to be

shall forthwith communicate it to the council. 3 Edw. VILcferfc^^

e. 19, s. 242, amended.

184.—(1) A disclaimer in accordance with section 181 orDisciadmer

182 shall operate as a resignation. 3 Edw. VII. c. 19, s.as reailtiL

241, last part.
"**''•

(2) A disclaimer in accordance with section X81 shallcosta.

relieve the person making it from all liability for costs. 3

Edw. VII. c. 19, s. 241, first paH.

(3) Costs shall not be awarded against a person disclaim-when
ing under section 182, unless he consented to his nomination to ^be

°°*

or accepted the office. 3 Edw. VII. c. 19, s. 243, amended.^'^^''^^^

BTTLES OF PRACTICE.

185. The Judges of the Supreme Court may make rulesJudges to

regulating the practice and procedure in relation to proceed-©tc.

ings under this Part, including the costs of and inci-

dental to them, and as to matters not provided for in it, or

by Rules of Court, the practice and procedure of the High
Court shall be applicable. 3 Edw. VII. c. 19, a. 244, re-

drafted.

186. Proceedings for the removal from office of a personprocedure

whose election is alleged to have been undue or illegal, or who for ^uo*^

is alleged not to have been duly elected, whether or not the^JJ|^*n&«.

seat is claimed by or on behalf of the relator or any other

person, and proceedings to have the right of a person to sit in

a council determined shall be had and taken under the pro-

visions of this Part and not by quo warranto proceedings

or by an action in any court. 3 Edw. VII. c. 19, s. 244a,

amended. *

{^Note.—Old s. 251, allowing certain penalties to he re-

covered in the Division Court, siruch out, as it only applied

to penalties none of which was over $-50. Under the new sec-

tion 187 the penalty has been increased to $200 and six,

months' imprisonment.^

[Note.—Old s. 256 providing that a prosecution for a cor-

rupt practice must he commenced within 4 weeks after elec-

tion, struck out so that Summary Convictions Act may apply

the limitation heing S months.'\

100
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PAKT V.

BEIBEEY AND COEBUPT PEACTIOES.

Bribery

—

who giullty
of.

Bribing
voter or
procuring:
bribery by
money.

By gift or
offer or
promise of
employ-
ment.

To Induce
anyone to
procure
return of
candidate
or endeavor
to procure.

Reoelvlnigr
bribe to pro-
cure return
of candidate.

Advajnclng
money to be
spent in
corrupt
practices.

187.— (1) Every person who:

—

(a) DirectJy or indirectly, himself or by any other per-

son on his behalf, gives, lends or agrees to give or

lend, or offers or promises any money or valuable

consideration, or promises to procure, or to

endeavour to procure any money or valuable con-

sideration to or for any voter, or to or for any
person on behalf of any voter, or to or for any
person in order to induce any voter to vote, or

refrain from voting or corruptly does any such

act on account of any voter having voted or

refrained from voting at an election ; or

(&) Directly or indirectly, himself or by any other per-

son on his behalf, gives or procures, or agrees to

give or procure, or offers or promises any office,

place or employment, or promises to procure or to

endeavour to procure any office, place or employ-
ment to or for any voter, or to or for any other

person in order to induce any voter to vote, or

refrain from voting or corruptly does any such

act on account of any voter having voted or

refrained from voting at an election; or

(c) Directly or indirectly, himself or by any other per-

son on his behalf, makes any such gift, loan,

offer, promise, procurement or agreement, to or

for any person, in order to induce such person to

procure or endeavour to procure the return of

any candidate, or the vote of any voter at an
election; or

(d) Upon or in consequence of any such gift, loan, offer,

promise, procurement or agreement, procures or

engages, promises or endeavours to procure the

return of any candidate, or the vote of any voter

at an election; or

(e) Advances or pays, or causes to be paid, money to or

to the use of any other person, mth the intent

that such money or any part of it shall be ex-

pended in corrupt practices at an election, or who
knowingly pays or causes to be paid money to any
person in discharge or repayment of money
wholly or in part expended in corrupt practices

at an election; or

100
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(/) Directly or indirectly, himseK or by any other per- ^^'^Jj^
son on his behalf, on account of, and as payment or empioy-

for voting or for having voted, or for illegally consider*-

agreeing or having agreed to vote for any candi-^un^f

diate at an election, or on account of, and as pay-

ment for having illegally assisted or agreed to

assist any candidate at an election, applies to such

candidate, or to his agent, for the gift or loan of

any money or valuable consideration, or for the

promise of the gift or loan of any money or valu-

able consideration, or for any ofl&ce, place or

employment, or the promise of any office, place

or employment ; or

(g) Before or during an election, directly or indirectly, Re^eivinar

himself or bv anv other person on his behalf, office, etc.,

receives, agrees or contracts for any money, giit, voted.

loan or valuable consideration, office, place or

employment, for himself or any other person, for

voting or agreeing to vote, or for refraining or

agreeing to refrain from voting at an election ; or

(h) After an election, directly or indirectly, himself or^^ejT'oor-
rruptly e
.election.

by any other person on his behalf, receives anyu^^ a^t«*

money or valuable consideration for having voted

or refrained from voting, or for having induced

any other person to vote or refrain from v 'ting at

an election; or

(t) In order to induce a person to allovp- himself to beJ^^fj^J
nominated as a candidate, or to refrain f^omoffl^^^in-

becoming a candidate, or to withdraw if he hastate to

,
^

,. 1 . rt2 stand or
become a candidate, gives or procures any oince, withdraw,

place or employment, or agrees to give or procure

or offers or promises to procure, or endeavours to

procure any office, place or employment for such

person, or for any other person,

shall be guilty of bribery, shall be disqualified from votingPe°*^^-

at any election for two years, and shall incur a penalty of

$200, and shall also be liable to imprisonment for any term

not exceeding six months.

(2) The actual personal expenses of a candidate, his rea-^jso^ ^
sonable expenses for actual professional services performed, candidate*,

and bona fide payments for the fair cost of printing and ad-

vertising and other lawful and reasonable expenses in connec-

tion with the election, incurred by the candidate or any agent

in good faith and without any corrupt intent, shall be deemed

to be expenses lawfully incurred, and the payment thereof

shall not be a contravention of this Act. 8 Edw. VII. c. 3,

s. 167.
100
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l^Note.—Old s. 250 only fixed a %20 penalty for bribery

and corrupt practices. It is thought that the provisions of The

Election Act should apply to a municipal election as the

offence is just as serious. The penalty has been made ^200.'\

Conveying 188.— (1) A candidate wlio himself or ^bj any other per-
voters to ^^^ ^^ ^.^ j^^j^^jf ^^^^ every other person who :

—

(a) Hires or promises to pay or pays for a conveyance

to carry a voter to or near or from or on the way
to or from a polling place ; or

Fumishlngr
transporta-
tion to
voter*.

(b) Pays the travelling or other expenses of a voter

going to or returning from a polling place

;

m

and every person who for a valuable consideration provides

or furnishes a conveyance knowing that it is to be used to

carry a voter other than the hirer to, or near, or from, or on

the way to or from a polling place shall be guilty of a corrupt

practice and shall incur a penalty of $100, and, if a voter,

shall be disqualified from voting at the election; but this sub-

section shall not apply to the carrying of voters to the poll in

a conveyance used by the candidate personally on polling day.

(2) Every person who provides or furnishes transporta-

tion free of charge or at a diminished rate to a voter to, or

near, or from, or on the way to or from a polling place, and

whether passes or tickets or the like are or are not supplied,

shall be guilty of a corrupt practice and shall incur a penalty

of $100, and, if a voter, shall be disqualified from voting at

the election.

"Convey- (3^ " Conveyance," for the purposes of this section, shall

meaning of. include a horsc, team, carriage, cab, vehicle, boat or vessel.

S Edw. VII. c. 3, s. 171.

Undue
Influence.

Penalty.

100

189.—(1) Every person who, directly or indirectly, him-

self, or by any other person on his behalf, uses or threatens

to use force, violence, or restraint, or inflicts or threatens to

inflict injury, damage, harm or loss, or in any manner prac-

tises intimidation upon or against a voter in order to induce

or compel him to vote, or refrain from voting, or on account

of his having voted or refrained from voting, or who, by
abduction, duress, or false or fraudulent pretence, device or

contrivance, impedes, prevents or otherwise interferes with
the free exercise of the franchise of a voter, or thereby com-
pels, induces or prevails upon a voter to vote or refrain from
voting, shall be guilty of a corrupt practice and shall be dis-

qualified from voting for two years and shall incur a penalty
of $200, and shall also be liable to imprisonment for any term
not exceeding one year.
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(2) It shall be a false pretence within the meaning of this pretence

section to represent to a voter, directly or indirectly, that the^^^^pg^
ballot to be used, or the mode of voting at an election, is not

secret. 8 Edw. VII. c. 3, s. 173.

190. The clerk shall furnish every deputy returningPosting

officer with at least two copies of sections 187 to 189, and thevisk)Mi as

deputy returning officer shall post the same in conspicuous p^^i^'
places at the polling place. 3 Edw. YII. c. 19, s. 258,
amended.

191,—(1) ]^o person shall be excused from answeringwitnesses
.. . - 1 • • -• Til- not excused

any question put to him m an action or proceeding touching from

or concerning an election, or the conduct of any person there-on^^uSIs
at, or in relation thereto, on the ground of any privilege, or°|^.P''^"^^^^^®'

on the ground that the answer will tend to criminate him, or

subject him to any penalty under this Act.

(2) 1^0 answer given by any person claiming to be excused Answers of

on the ground of privilege, or on the ground that such answer ^^^be^sed^
will tend to criminate him or subject him to any penalty^^f^^^^^J^^™
under this Act, shall be used in any proceeding thereunder &^esc©r-

against such person, if the Judge or officer before whom he

is examined gives to the witness a certificate that he claimed

the right to be excused on either of such grounds, and made
full and true answer, to the satisfaction of the Judge. 3

Edw. VII. c. 19, s. 255, amended.

When no penalty recoverable.

192. 1^0 pecuniary penalty shall be recoverable for brib-^®°^p^-
ery or a corrupt practice if it appears that the person charged corrupt

and another person or other persons were together guilty of Eot^to^'be

the act charged, either as giver and receiver, or as accomplices
recoverable,

or otherwise, and that the person charged has previously

bona fide prosecuted such other person or persons or any of

them for the offence ; but this pro'V'ision shall not apply if the

Judge before whom the person claiming the benefit of it is

charged, certifies that it clearly appears to him that the per-

son so charged took the first step towards the commission of

the offence, and that he was in fact the principal offender.

3 Edw. VII. c. 19, s. 257, amended.

[Note.—Old s. 2h8 now s. 17S {2).']

100
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PAET VI.

MEETINGS OF MUNICIPAL COUNCILS.

First meet-
ing of
council.

First Meeting of Council.

193.— (1) The first meeting of every council, except a

county council, shall be held on the second Monday in Janu-

ary of the year for which the council is elected, at eleven

o'clock ill the forenoon ; and the first meeting of every county

council shall be held on the fourth Tuesday of the same
month, at two o'clock in the afternoon. 3 Edw. VII c. 19,

s. 259, amended.

Deciarajtionfi (2) 1^0 business shall be proceeded with at the first meet-

before°^ ing Until after the declarations of ofiice and qualification
business. have been made by all the members who present themselves

for that purpose. 3 Edw. VII. c. 19, s. 260, amended.

When coun-
cil deemed
organized.

(3) A council shall be deemed to be organized within the

meaning of this Act when the declarations of office and quali-

fication have been made by a majority of the members, and it

may be organized and business may be proceeded with not-

withstanding the failure of any of the other members to make
such declarations. New.

Certificate
of election.

194. A member of a county council shall not take his seat

until he has filed mth the clerk of the county council a cer-

tificate, Form 15, under the hand of the clerk of the muni-
cipality for which he was elected and the seal of the corpora-

tion. 6 Edw. VIT. c. 35, s. 2, amended.

Action' of
195.— (1) In each year at the first meeting of a county

council at which a majority of all the members is present

they shall organize as a council and elect one of the members
to be warden.

Clerk to
preside. (2) The clerk shall preside, or if there is no clerk the

members present shall select a member to preside, and the

person so elected may vote as a member.

election*
°' ^^^ Subjcct to subsectiou 4 and to section 206 the warden

shall be elected in the manner provided by resolution of the

council passed prior to the election.

Case of
equality of
votes.

100

(4) In case of an equality of votes the reeve, or in his

absence the deputy reeve, or if there are more deputy reeves

than one the first deputy reeve, of the municipality which
for the preceding year had the largest equalized assessment.
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shall have a second or oasting vote. 6 Edw. VII. c 35, a. 4,

amended.

[Sees. 261-263, dealing with election of Warden, repealed
hy 6 Edw, VII. c. 35, s. 3Jf.]

Place of Meeting.

196. The first meeting of a comity council shall be held Place of arat

at the county hall if there is one, and if there is none, at the of county

court house. 3 Edw. VII. c. 19, s. 264.
oounc

197. The subsequent meetings of the county council, and subsequent
«/ / m©©tin firs

all meetings of every other council shall be held at such place

as the council from time to time appoints. 3 Edw. VII.
c. 19, s. 265.

198.— (1) The council of a county in which an urban location of
••Ti- 111- •

1
• IT re county and

mimicipality lies may hold its meetings, keep its public omces township

and transact all the business of^the corporation and of its

ofiicers and servants within such municipality, and may ac-

quire or rent and hold such real estate therein and erect such

buildings thereon as may be convenient foo* such purpose.

(2) The council of a township shall have the like power in

respect of an adjacent urban municipality or township in the

same county. 6 Edw. VII. c. 34 s. 13, redrafted.

199.—(1) The ordinary meetings of every council shall ordinary

be open, and no person shall be excluded therefrom except for be open,

improper conduct.

(2) The head or other presiding ofiicer may expel or ex- Exclusion

elude from any meeting any person who has been guilty of persons,

improper conduct at such meeting. 3 Edw. VII. c. 19, s.

267, amended.

' 200.— (1) A majority of the whole number of members Q"0"^™:

required to constitute a council shall be necessary to form a

quorum. 3 Edw. VII. c. 19, s. 268.

(2) Where a council consists of only five members, the J/^^^^^"
concurrent votes of at least three of them shall be necessary

^^^^^^^.^^

to caiTy any resolution or other measure. 3 Edw. VEI. c. 19,

s. 269.

201.— (1) The head of the council shall preside at all h^^ o«^

meetings, and may at any time summon a special meeting ; preside.

and it shall be his duty to do so when requested in writing by

a majority of the members.
100
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Special
meetlng-s.

(2) In the absence of the head of the council or if his

office is vacant, a special meeting may be summoned by the

clerk upon a requisition signed by a majority of tihe mem-
bers. 3 Edw. VII. c. 19, s. 270, amended.

Place of
special
meetingis.

202. If there is no by-law or resolution fixing the place of

meeting, a special meeting shall be held at the place where

the then last meeting was held, and a special meeting may be

either open or closed as in the opinion of the council expressed

by resolution in writing the public interest requires. 3 Edw.

VII. c. 19, s 271.

Appointment 203. In the absence of the head of the council, or if his
of presiidliig , i r
officer in office IS vacant, the council may, irom among the members,

appoint a presiding officer, who during such absence or

vacancy shall have all the powers of the head of the council.

3 Edw. VII. c. 19, s. 272.

absence of
head.

Casual
absence of
presiding
officer.

204. If the person who ought to preside at any meeting

does not attend within fifteen minutes after the hour appoint-

ed, the members present may appoint a presiding officer from
among themselves, and he shall have the same authority as the

absent person would have had if present. 3 Edw. VII. c.

19, s. 273.

Head or 205. The head of the council, or the presiding officer,

officer may except whei'c he is disqualified to vote by reason of interest or
^° ®'

otherwise, may vote with the other members on all questions

;

of^ votes to ^^'^^7 except where otherwise expressly provided by this Act,

any question on which there is an equality of votes shall be

deemed to be negatived. 3 Edw. VII. c. 19, s. 274.

negative
question.

Voting: to
be open
and to be
recorded.

No vote
by ballot.

206.—(1) Where a division is taken upon the election of a

warden or other presiding officer, upon the appointment of an

officer of the corporation or upon a by-law, resolution or for

any other purpose, each member present shall announce Lis

vote openly and individually, and the clerk shall record it.

(2) ISTo vote shall be taken by ballot or by any other

method of secret voting, and every vote so taken shall be of no

effect. 3 Edw. VII. c. 19, s. 274a

Prohibition 207. I^To member of a council shall vote on any by-law

voting to appointing him to any office in the gift of the council or fix-

seif°to office.' ing or providing his remuneration for any service to the cor-

poration; but this shall not apply to allowances for attend-

ance at meetings of the council or its committees. 4 Edw.
VII. c. 22, s. 17, amended.

Adjourn-
ment.

100

208. A council may adjourn its meetings from time to

time. 3 Edw. VII. c. 19, s. 275.
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PAET VII.

BOARDS OF CONTROL.

209.— (1) There shall be a Board of Control for the Board of

City of ToroBto consisting of the Mayor and four controllers c?ty "^of

°

to be elected by general vote. 9 Edw. VII. c. 73, s. 6 (3),
Toronto.

part.

(2) The council may by by-law fix the salaries of the salary,

members of the board, not exceeding for each member $2,500
per annum. 3 Edw. VII. c. 19, s. 276 (4) ; 5 Edw. VII. c.

22, s. 11.

210.— (1) The council of any city having a population^a^of
of less than 100,000, but more than 45,000, may by by-law cities over

provide for the election by general vote of four controllers, under
*^

who with the Mayor shall constitute the Board of Control.
i°^'<>o<>-

(2) The by-law shall not, nor shall a by-law repealing it^^^t^Js"'
be passed until it has received "the assent of the municipal regtiired.

electors. 9 Edw. VII. c. 73, s. 7.

(3) The council may by by-law fix the salaries of the mem-^^^-^-

bers of the board, not exceeding for each member $1,500 per

annum.
^

211. During the absence of the Mayor or if there is aPresiding
oiiic6r to

vacancy in the office the person appointed as presiding officeract in

of the council shall act as a member of the Board. New. mayor.

212.—(1) Three members of a Board of Control shall Quorum,

form a quorum, and the Mayor shall preside at the meetings

of the board, and in his absence the members shall appoint Mayor to

one of their number to preside. 3 Edw. VII. c. 19, s.
276i^^^^«-

(3), amended.

(2) If a vacancy occurs in the office of controller the^^^^^j^g^

council, at a meeting called for that purpose, shall elect a

person to fill the vacancy for the unexpired term of the mem-
ber whose seat has become vacant. 3 Edw. VII. c. 19, s. 276

(5), part.

213.—(1) It shall be the duty of the Board of Control :g^« °'

(a^ To prepare an estimate of the proposed expenditure to prepare
^ ^ \ -F , •/••.. .1 ^^ J! '1. estimates.

of the year and certify it to the council for its

consideration.

(h) To prepare specifications for and award all con- Jj^^^^^^i^

tracts and for that purpose to call for all tenders

100
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To inspect
municipal
works.

To nominate
officers of
corporation.

To suspend
or dismiss.

for works, luaterial and supplies, implements,

machinery, or other goods or property required

and which may lawfully be purchased for the

use of the corporation, and to report its action to

the council at its next meeting.

(c) To inspect and report to the council monthly or

oftener upon all municipal works being carried

on or in progress.

{d) To nominate to the council all heads of departments

and sub-departments in case of a vacancy and,

after a favourable report by the head of the de-

partment, any other officer of the corporation

required to be appointed by by-law or resolution

of the council, and any other permanent officers,

clerks or assistants, and to recommend the

salaries of all officers and clerks.

(e) To dismiss or suspend any head of a department

and forthwith to report such dismissal or suspen-

sion to the council.

Estimates (2) The council shall not appropriate or expend, nor shall

bind council any officer thereof expend or direct the expenditure of any

two-thirds sum not provided for by the estimates or by a special or sup-
vote. plementary estimate certified by the board to the council,

without a two-thirds vote of the council authorizing such

appropriation or expenditure, but this prohibition shall not

extend to the payment of any debenture or other debt or lia-

bility of the corporation.

Head of (3) When opening tenders the board shall require the

to^^'prSentpresence of the head of the department or sub-department

^rs^are"' ^^^*^ which the Subject matter of them is connected, and
opened. when requisite the presence of the city solicitor.

Mto\enders i^) "^^^ head of such department or sub-department may
take part in any discussion at the board relating to the ten-

ders.

Reversal by
council of
action of
board

(5) The council shall not, without a two-thirds vote re-

verse or vary the action of the board in respect of the tenders,

when the effect of such vote would be to increase the cost of

the work or to award the contract to a tenderer other than

the one to whom the board has awarded it.

Appointment (6) No head of a department or sub-department or other

department permanent officer, clerk or assistant shall be appointed or

tion'^of^'"*" selected by the council in the absence of the nomination of the
^"•'^ board as provided by clause (d) of subsection 1, without a

two-thirds vote.
100



81

(7) Where a head of a department 'tas been dismissed by v^^'of^*^

the board, he shall not be reappointed or reinstated by the^^^^^\J°

council without a two-thirds vote. head of
departmenit
dismissed.

(8) In the absence of a by-law of the council prescribingcontroiiing

the mode of appointing, engaging or employing any officers, and°dutiM*

clerks, assistants, employees, servants and workmen not in- ° t/^Qj'cw'B!"

eluded in clauses (d) and (e) of subsection 1, the board may
direct by whom and in what manner they shall be appointed,

engaged or employed.

(9) The board may submit proposed by-laws to the council. submia«ion

etc.

(10) The board, where in its opinion it is desirable, may Amaigama-

amalgamate departments or sub-departments. dopartmenta.

(11) The board may appoint a secretary or clerk whoseeretary

shall keep minutes of its proceedings, prepare its reports and

perform such other duties as may be assigned to him by the

board or by the mayor or the council.

(12) The council may by by-law or resolution assign to theother duties

board such other duties as the council may deem proper. §^urudL
^

(13) The board, when so required by resolution of the copies of

council, and upon one week's notice thereof, shall furnish to when to' be

the council copies of the minutes of its proceedings and any coun^ciL**
^

other information in its possession which the council may
require.

(14) The council may refer back to the board any report, Referring:

nomination, question or matter for reconsideration. f^ rec*n-*^
sideration.

(15) Where it is sought in council to reverse, set aside orR^ording

vary the action of the board, or where a two-thirds vote iSa^f<fn°of

required, the vote by yeas and nays shall be recorded in the board,

minutes of the council.

(16) The public, the high and separate school boards, thep<,.ooi

board of education, the board of commissioners of police and^f^j^*®
the public library board and every other board whose esti- estimates,

mates are to be provided for, shall furnish to the Board on or

before the first day of March in each year their annual esti-

mates.

(17) Clause (d) of subsection 1 shall not apply to a mem-cw^aJn ^^
ber of the fire department, except the head of it, or to an to '•^^^^

assessor, except the assessment commissioner, or to a represen- by Board,

tative of the council upon the board of a harbour trust, or of

100
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a corporation on the board of whicli the council is entitled to

elect a representative, or to a member of the Court of

Revision.

Powers of ^^g^ Nothing in this section shall deprive a head of a de-

department partment of the power which he possessed on the 7th day of

ApHifisge. April, 1896, under any by-law or otherwise, to dismiss any

subordinate officer, clerk or employee.

Exclusive (19) l!^otwithstanding anything in this Act, the duties

Board. assigned to the board shall be discharged exclusively by the

board, except in the case mentioned in subsection 9. 3 Edw.
VII. c. 19, s. 277, redrafted.

Who to b«
head of
counoiL

DutlM of
head of
council.

Remunera-
tion of

100

PART VIII.

OFFICERS OF MUNICIPAL CORPORATIONS.

The Head.

214. The warden of a county, the mayor of a city or town,

and the reeve of a village or township, shall be the head of

the council and the chief executive officer of the corporation.

3 Edw. VIL, c. 19, s. 278, amended.

215. It shall be the duty of the head of the council to,

(a) Be vigilant and active in causing the laws for the

government of the municipality to be duly exe-

cuted and obeyed

;

(6) Oversee the conduct of all subordinate officers in

the government of it and, as far as practicable,

cause all negligence, carelessness and violation of

duty to be prosecuted and punished ; and

(c) Communicate from time to time to the council such

information, and recommend to it such measures

as may tend to the improvement of the finances,

health, security, cleanliness, comfort and orna-

ment of the municipality. 3 Edw. VII., c. 19,

8. 279, redrafted.

216. The head of the council of a county and of an urban
municipality may be paid such annual or other remuneration
as the council may determine. 3 Edw. VII., c. 19, s. 280.

[Note.—As to remuneration of members of council, see sec.
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217. The mayor of a city or town may call out the posse Mayor may

comitatus to enforce the law within the municipality under pom*

the same circumstances in which the sheriff of a county may "'^ ** "*'

now by law do so. 3 Edw. VII., c 19, s. 281, amended.

Ths Clesk.

218. Every council ahaU appoint a clerk, whose duty ItAppoint-

shall be I clerk, and
hlB dutlM.

(a) To truly record in a book, without note or comment,
all resolutions, decisions and other proceedings

of the council

;

(b) If required by any member present, to record the

name and vote of every member voting on any

matter or question

;

(c) To keep the books, records and accounts of the

council

;

(d) To preserve and file all accounts acted upon by the

council

;

(e) To keep in his office or in the place appointed for

that purpose, the originals of all by-laws, and

of all minutes of the proceedings of the council

;

and

(f) To perform such other duties as may be assigned

to him by the council. 3 Edw. VII., c 19, s.

282, redrafted.

219.—(1) Any person may, at all reasonable hours, in-Minutes,

spect any of the records, books or documents mentioned in open to

the next preceding section and the minutes and proceedings
^**'®*'"**°*

of any committee of the council, whether the acts of the^^P^^^j^^^^^

committee have been adopted or not, and the assessment^^^ charges

rolls, voters* lists, poll books, and other documents in the etc

possession or under the control of the clerk, and the clerk

shall, within a reasonable time, furnish copies of them, cer-

tified imder iis hand and the seal of the corporation, to any

applicant on payment at the rate of ten cents for every

hundred words, or at such lower rate as the council may
fix.

(2) A copy of any record, book or document in the Passes- Document*

sion or under the control of the clerk purporting to be cer- clerk to be

tified under his hand and the seal of the corporation, may be in evidence,

filed and used in any Court in lieu of the original, and shall be

received in evidence without proof of the seal or of the signa-
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ture .or official character of the person appearing to have
signed the same, and without further proof, unless the

Court otherwise directs. 3 Edw. VII. c. 19, s. 284, amended.

fcTr^ a^bsence
220. Where the clerk is absent or incapable through ill-

etc., of ' ness of performing his duties, the council may by resolution

provide that some other person, to be namted in the resolution

or to be appointed under the hand of the clerk, shall act in

his stead and the person so appointed shall have all the

powers of the clerk. 3 Edw. VII., c. 19, s. 283, amended.

^e^ made to
221.—(1) The clerk of every local municipality shall

Eidustri**'
^^ ^^^^ year, within one week after the final revision of the

assessment roll, make a return to the Secretary of the Bureau
of Industries, on forms approved by the Lieutenant-Governor

in Coimcil and furnished by the secretary, of such statistics

or information as the assessment roll or other records of 'his

office afford, and the forms call for; and every such return

shall be transmitted by registered post.

Advertijie- (2) The clerk of every municipality shall, within one
by-law to b* month after the final passing of every money by-law, send

Bureau. to such secretary one copy of the newspaper advertisement

required by section 263.

penalty. (3) j'or every contravention of this section, the clerk shall

inour a penalty of $20.

Tabulate* (4) The secretary shall cause to be prepared a tabulated

returns to Statement of the returns which the Minister of Agriculture

slc^Sry^of shall lay before the Assembly. 3 Edw. VII. c. 19, s. 285
Bureau. (^.^^^ redrafted.

(Note.—Old s. 285 {Jf), allowing Provincial Treasurer to

retain moneys payable to corporation in case of failure to

make returns, struch out as covered by s. 2Jf-l.)

(Note.—Ss. 286 and 287 struch out as unnecessary, being

covered by return made under s. 221.)

The Teeasueee.

bea^pointe^ 222.— (1) Every council shall appoint a treasurer. Who
may be paid either by salary or by a percentage, and may also

appoint a deputy treasurer to act in the absence of the

treasurer or in case of a vacancy in the office.

To giy (2) The treasurer and the deputy treasurer, before enter-
secur ty.

-^^^ ^^ ^-^^ duties of their offices, shall give such security as the

100
council directs for the faithful performance of such duties,
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and for duly accounting for and paying over all money wiiich

conies into their hands.

(3) It shall be the duty of every council, in every year, Annual

to inquire into the sufficiency of the security given by thesu^fniiency
''^

treasurer, and to cause to be entered in its minutes the result °^-

of the inquiry. 3 Edw. VII., c. 19, s. 288, amended.

223.— (1) In case of the death of the treasurer of aAppointment

county, the warden may, by warrant under his hand, appoint t/easurer^

for such special purpose as he may deem necessary, aP'"" '^*™-

treasurer pro tempore, who shall hold office until the next

meeting of the council; and all acts authorized by the war-

rant which are performed by him shall be as valid and bind-

ing as if performed by a treasurer.

(2) The warden shall, by the warrant, direct what secur- security to
. .

' >y
' .be given by

ity shall be given by the treasurer pro tempore for the faith-

ful performance of his duties, and for duly accounting for,

and paying over, all money which comes into his hands, and
before entering upon his duties he shall give such security,

but he shall not interfere with the books, vouchers, or

accounts of the deceased treasurer until a proper audit of

them has been made. 3 Edw. VII., c. 19, s. 289, amended.

224.— (1) The treasurer shall receive, and safely keep. to receive

all money of the corporation, and shall pay out the same to care of and

such persons and in such manner as the laws of Ontario and moneysf eta

the by-laws or resolutions of the council direct.

(2) Except where otherwise expressly provided by thiswhen
Act, a member of the council shall not receive any money ^^^^j^j'"®'

from the treasurer for any work or service performed or to°^y
^^^

be performed. work.

(3) The treasurer shall not be liable for money paid bynmited!'"^*^

him in accordance with a by-law or resolution of the council,

unless another disposition of it is expressly provided for by

statute. 3 Edw. VII., c. 19, s. 290, amended.

225. The treasurer shall .open an account in the name of Treasurer

the corporation in such of the chartered banks of Canada account

or at such other place of deposit as may be approved of by^orpoi^lion

the council, and shall deposit to the credit of such account
^^^ rs.o.

all money received by him on account of the corporation, and 189^7. c. 228.

he shall keep the money of the corporation entirely separate

from his own money. 3 Edw. VIT. c. 19, s. 291 (5).

(Note.—S. 291 (1-4) and (6-7) strucic out as covered hy

The Act to make better provision for 'keeping and auditing

Municipal and School Accounts. R.S.O. c. 228

100 •
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Half-yearly
statement
of assets.

Annual list

of persons
In default
for taxes.

Returns to
be made to
Bureau of
Industries.

226. Every treasurer shall prepare and submit to the

council, half-yearly, a statement of the money at the credit

of the corporation; and in local municipalities which

have passed by-laws requiring it to be done, shall, on or before

the 20th day of December in each year, prepare and transmit

to the clerk a list of all persons who have not paid their muni-

cipal taxes on or before the 14th day of that montL 3 Edw.
VIL, c. 19, s. 292, amended.

[As to delivery by registrars to treasurers of cities, dupli-

cate plans or maps of surveys or subdivisions of land in cities

or towns, see Registry Act, 10 Edw. VII. c. 60, s. 88.]

227.— (1) The treasurer of every local municipality

shall, on or before the first day of May in each year, transmit

by registered post to the Secretary of the Bureau of Indus-

tries, on forms approved by tihe Lieutenant-Governor in

Council and furnished by the secretary, such information or

statistics regarding the finances or accounts of the corporation

as the forms call for.

Penalty. (2) For every contravention of this section the treasurer

shall incur a penalty of $20.

Tabulated (3) The Secretary shall cause to be prepared a tabulated
statement of . ..
returns. statement of the returns, which the Minister of Agriculture

shall lay before the Assembly. 3 Edw. VII., c. 19, s. 293

(1-2), amended.

makin"/^ay.
228.— (1) Every Treasurer, on or before the Yth day of

ments to January in each year, shall transmit by registered post to

cipaiities to the head of every municipality to whose • treasurer he has

ments^ to*' made any payment during the year ended on the 31st day of
heai.

^jjg H'SKt preceding December, a statement signed by him set-

ting forth every such payment and the date of it. 3 Edw.
VIL, c. 19, s. 294a (1), redrafted.

statements
to be read
to council
and de-
livered to
auditors.

(2) The head of the municipality shall cause every such

statement received by him to be read at the next meeting of

the council after the receipt of it, and to be delivered to

the auditors before the audit of the accounts for the year to

which the statement relates. 3 Edw. VIL, c. 19, s, 294a
('2), redrafted.

Provision
on dismissal
from office.

229. Where a treasurer is removed from office, or ab-

sconds, the council shall forthwith give notice to his sureties,

and his suox'essor may draw any money of the corporation

winch may have been deposited by the treasurer to his credit.

3 Edw. VIL, c. 19, s. 294, amended.
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(Note.—Old s. 29Jf.h, requiring registrars of deeds to send
statements of amounts paid to treasurer, struck ovi as

covered hy s. 105 of the Registry Act.)

Assessors and Coi^lectoks.

230.— (1) The council of every local municipality shall Assessors

annually appoint as many assessors and collectors for the tors, appoint-

municipality as may be deemed necessary. ™®°' °''

(2) The appointment shall be made as soon as practicable when ap-

after the organization of the council. to^be°made

(3) The council may assign to an assessor or collector oReeuiations

the district within which he is to act, and may make regula-^ ^° duties

tions for governing him in the performance of his duties.

(4) In a city, town or township the same person may be Extent of
^ A n 4. r .1 ^ i Jurisdiction.

appointed assessor or collector lor more than one ward or

polling subdivision.

(5) A member of the council or the clerk or treasurer ofwho not to

the municipality shall not be appointed assessor or collector, ©r oofiTOtor.

(6) The collector of a municipality, the council of which Returns as

has passed a by-law requiring the taxes to be paid on orfauiters.

before the 14th day of December, shall, on the 15th day of

December in each year, return, upon oath, to the treasurer

the names of all persons who have not paid their taxes.

3 Edw. VII., c. 19, s. 295, redrafted.

231.—(1) The council of a city or town, instead of ap- Assessment

pointing assessors, may appoint an assessment commissioner, ^o^JJ^^^n

who, in conjunction witk the mayor, shall appoint such
to^fns.*"**

assessors as may be necessary, and the assessment com-

missioner and the assessors shall constitute a board of

assessors, and shall have all the powers and perform all the

duties of assessors appointed under the next preceding sec-

tion.

(2) The council of a city or town, having a population Duties of.

of less than 20,000, may provide that all the duties of ^^^Stitl^na
assessor shall be performed by the assessment commissioner, towns,

and in that case it shall not be necessary to appoint assessors.

3 Edw. VII. c. 19, s. 296 (1) ; 6 Edw. VIL, c. 34, s. 15,

redrafted.

(Note.—S. 296 (2), as to determining number of collec-

tors, struch out, being covered hy s. 2S0 (1) and (S).)
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Tenure of
o/Hce.

NstleAi.

Auditors.

Disguallflca-
tlon for
oflice of.

(3) It shall not be necessary to appoint the assessment

commissioner, assessors or collectors of a city annually.

{Note.—Last part of s. 296 (5), as to holding office At

pleasure, covered hy s. 2J^6.)

(4) In a city or town which has an assessment commis-

sioner, all notices in matters relating to assessment which in

other municipalities are required by tibis or any other Act to

be given to the clerk shall be given to the assessment commis-

sioner. 3 Edw. VII., c. 19, s. 296 (3-4), amended.

[As to delivery hy registrars to assessment commissioners

in cities on request, of duplicate plans or maps of every sur-

vey or subdivision of lands therein, and the furnishing of

lists of absolute conveyances, see 10 Edw. YII., c. 60, ss. 88
and 100.1

[Note.—8s. 297 and 298, relating to collectors in pro-

visional counties struck out as all the old provisions as to

separation of a junior county from a union have beern

repealed."]

AUDITOES AND AtTDIT,

232.— (1) Subject to sections 233. and 240, every council

shall, at its first meeting in every year, appoint two auditors.

(2) 'No person who is or during the next preceding year

was a member of the council, or the clerk or treasurer of the

municipality, or who has, or during the next preceding year

had, directly or indirectly, alone or in conjunction with any
other person, a share or interest in any contract or employ-

ment with or on behalf of the corporation, except as auditor,

shall be appointed an auditor.

Case of
county
auditor
refusing
to act.

f'S) If a person appointed auditor for a county refuses, or

is unable to act, the head of the council shall appoint

another person not in the employment of such head to be

Jiuditor in his stead. 3 Edw. VII. c. 19, s. 299, amended.

[Sec. SOO, re Auditors in City of Toronto, repealed hy 9

Edw. VII. c. 73, s. 8. Bee now 9 Edw. YII. c. 125, s. 2.^

Appointment 233, The couucil of any municipality may provide that

In November the auditors shall be appointed in November or December in

'each year for the next succeeding year, and thereafter while

the by-law remains in force the council shall appoint the

auditors in accordance with its terms, instead of at its first

meeting. 3 Edw. VIT., c. 19, s. 301 (1), amended.
100
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INoh.—Sec. SOI (2) making s. 299 apply to audit of

accounts of current year, struck out as unnecessary.
"l

234.— (1) The auditors appointed under section 23 3 Duty of

shall, at the end of every month, beginning with the first

month in the year following that of their appointment, ex-

amine and report upon all accounts affecting the corporation,

or relating to any matter under its control, or within its

jurisdiction, and after the examination of every account,

voucher, receipt and paid debenture submitted for audit, shall

stamp on it, in indelible letters, the word " audited," and

initial it. 3 Edw. VII. c. 19, s. 302, amended^

(2) The auditors appointed under section 233 shall also

perform the duties of auditors appointed under section 232

with respect to the accounts and transactions of the year in

which they are appointed. New.

235. An auditor may administer an oath to any person^^**^™
concerning any account or other matter to be audited. 7°i^ter

Edw. VII. c. 40, 8. «.
**

236. Where an auditor of a city dies, or resigns, or tis^^J3^°^j^

office becomes vacant from' any cause, the council may fill

the vacancy, and the person appointed s'hall hold office for

the remainder of the year for which the original appoint-

ment was made. 3 Edw. VII. c. 19, s. 303, amended.

237.—(1) The auditors appointed under section 232duU&8 of

shall examine and report upon all accounts affecting the cor-

poration, or relating to any matter under its control or with-

in its jurisdiction for the year ended on the 31st day of

December preceding their appointment.

(2) They shall annually prepare in duplicate an alistractTo^P^P»;«^^

of the receipts, expenditure, assets, and liabilities of the
^^^^-^f^f^J^Jnt of

poration, and a detailed statement in duplicate of the same
^'^^^^^p^^Pjft^^g^

the next preceding year in such form as the council mavetc.

direct, and s^all report on all accounts audited bv them, and

make a special report of any expenditure made contrarv to

law, and shall transmit by reffistered pofd; one copy of the ab-

«rt;ract and one copv of the detailed statement to the Secre-

tarv of the "Rurwiu of Industries, and shall file the other

abfftract. the other detailed statement, and their reports,

in the office of the clerk, within one month after their ap-

pointment.

100
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(3) Where the auditors are appointed under section 233,

or where they have been required to make their audit under

the provisions of section 240, the abstract, statements, and
reports mentioned in subsection 2, shall be, vsrith respect

to the year for which they are appointed, and shall be made
and filed within one month after the expiry of that year

and the auditors shall be deemed to continue in office during

that period for the purpose only of preparing and filing such

statements and reiports.

Penalty. (4) For every contravention of subsection 2 or 3, an

auditor shall incur a penalty of $20.

Inspection
of
abstract,
statement,
etc.

(5) A resident of the municipality may inspect the ab-

stract, statements and reports at all reasonable hours, and

mjay,.by himself or his agent, at his own expense, make a

copy of or extracts from them. 3 Edw. VII. c. 19, s. 304

(1-2), redrafted.

Report on
treasurer'!
sureties.

(6) The auditors of every municipality shall also make
a report upon the condition and sufficiency of the securities

of the (treasurer; and such report shall show what cash

balance, if any, was due from the treasurer to the corpora-

tion at the date of the audit, and where it is deposited and

what security there is that the same will be available when
required ; but this shall not relieve the council from the

performance of the duty imposed by section 222. 3 Edw.
VII. c. 19, s. 304 (3) ; Y Edw. VII. c. 40, a. 7, amended.

Clerk to
publish
abstracts
and state-
ments.

Inspection
of books of
bank or
company.

Publication
of state-
ments of
assets and
liabilities,
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(Y) The clerk shall publish the ahstract, statements and

reports in such form as the council may direct; and in

the case of a local municipality shall transmit a copy of

the abstract and statements to the clerk of the council of the

county, and the same shall be kept in his office. 3 Edw. VII.

c 19, B. 306.

(8) The auditors may make a written requisition upon the

treasurer for a request to any bank or company with which

the money is or has been deposited, or with which the

treasurer has kept an account, to exhihit the account and

details thereof to them; and it shall be the duty of the

treasurer, within twenty-four hours after the delivery to

him of such requisition, to comply with it.

C9") The council of everv town, villasre and town^hir) shall

hold a meetiTisr on the l.^th dnv of Decemhpr in ench vear.

and shall immediately thereafter r>uhlish a detailed statemerit

of the receipts and expenditures of the cornoration for the

portion of the year ended on that day, together with a state-
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ment of assets, liabilities and uncollected taxes, and a similar

statement respecting the last 15 days of the next preceding

year.

(10) The statements shall be signed by the head of the Pu^i'catio'i

council and by the treasurer, and shall be published. ments.

(11) Instead of publishing the statements the council Costing up

may cause them to be posted up, not later than the 24th day of *"^°

December, in the office of the clerk and of the treasurer, at

all post offices, and at not less than 12 other conspicuous

places in the municipality.

(12) The clerk shall procure to be printed not less than Delivery of
codIgs to

one hundred copies of the statements, and shall deliver oreiector*.

transmit by post one of them to every elector who requests

him to do so, not later than the 24th day of December in

each year, and shall also see that copies of the statements

are produced at the nomination meeting.

(13) The next preceding four subsections shall not apply subsections

to a township municipality in a provisional judicial district, to apply

or in the electoral district of North Renfrew, or in the Pro-^u^cf^i.
visional County of Haliburton. ties.

(14) A mefmber of a council or an officer of a corporation, Making: un-

or any other person, who knowingly makes or causes or pro-in"financia!*

cures to be made, any untrue entry in the statements, or who®***^®™®'**"

knowingly omits or causes to be omitted from them anything

whitfh should be included, shall incur a penalty of not less

than $5 or more than $40. 3 Edw. VIL, c. 19, s. 304 (4)

and (6-10), redrafted.

238. The council of a city or town may provide that all Audit of

accounts shall be audited before payment. 3 Edw. VII.f^re"pay-
^

c. 19, 8. 305.
°'«''*-

(Note.—8. S06 now 2S7 (7).)

239. The council shall, upon the report of the auditors,The council

finally audit and allow the accounts of the treasurer and col-Qnaiiy. etc.

lectors, and all accounts chargeable against the corporation

;

and where charges are not regulated by law, the council shall

allow what is reasonable. 3 Edw. VTT. c. 19, s. 307.

(Note.—Old s. SOS, giving power to county council to

audit all money paid out hy county treasurer, struck out as

covered hy provision as to appointing auditors.)
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Auditors 240. Instead of appointing two auditors annually as pro-

permanent vided by section 232, the council may by by-law provide for

the appointment of one or more auditors to hold office during

pleasure, who shall daily or otherwise examine, audit and

report on the accounts of the corporation. 3 Edw. VII.

c. 19, 8. 309, amended.

Money pay- 241. The Treasurer of Ontario shall retain in his hands

vince to b™' any money payable to a corporation, if it is certified to him

returnB*not ty the Secretary of the Bureau of Industries that any officer

made. ^j-' ^^^ corporation whose duty it is to make returns to the

Bureau has not done so. 3 Edw. VII., e. 19, s. 304 (5).

\^8ecs. 310 and 310a repealed by J^ Edw. VII. c. 23. « 228

See The Assessment Act, ^ Edw. VII. c. 23, s. 80.
"]

Duties of Officebs Respecting Oaths and
Declarations.

Declaration 242.—(1) Every person elected as a member of the

cation. council of a township or as trustee of a police village, before

he takes the declaration of office or enters upon his duties,

shall make and subscribe a declaration of qualification, Form
2. 3 Edw. VII. c. 19, s. 311 (1), first part

Declaration ( 2 ) Every member of a council, trustee of a police village,
of office.

,
• • . . ,. • 1 , • 1

every water commissioner, commissioner oi industries and
sewerage commissioner, and every clerk, treasurer, assess-

ment commissioner, assessor, collector, engineer, clerk of

works and street overseer or commissioner, before entering

on the duties of his office, shall also make and subscribe a

declaration of office, Form 16.

Declaration (3) Every person elected or appointed to two or

ap^lnte* to more municipal offices may make one declaration of office

^"fflSr as to all of them. 3 Edw. VII. c. 19, s. 312 ; 6 Edw. VII.

c. 35, s. 29, redrafted.

Declaration (4) Every returning officer, deputy-returning officer, poll

officers and clerk, constable and other election officer, before entering upon
other*. ^^ duties of his office, shall make and subscribe a declaration,

Form lY.

Administra- (5) Where by this Act any oath or declaration is required
tlon of oath* \ t , ^ ,

. /v, i
* ,,

to deputy to DC made by a deputy-returning omcer, or by a poll

offlcers'^and clerk, and no special provision is made therefor, the same, in
poll clerk*,

^^io. case of a deputy-returning officer, may be made
before lihe rebuming officer for tihe municipiaility or ward, or

before the poll clerk, or before any person authorized to ad-

minister an oath ; and, in the case of a poll clerk, before any
such person, or before the deputy-returning officer. 3 Edw.
VII. c. 19, 8. 313, redrafted.
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(6) Every auditor, 'before entering upon his duties, sliall^"**'°';!f
1 It .-, 1 -, . -n aeclaratlon.

make and subscribe a declaration, ±orm 18. 3 Edw. VII.
c. 19, s. 314, amended.

(7) Except where otherwise provided the person by whom
the oath or declaration is made shall file the same in the office

of the clerk within 8 days after it is made. 3 Edw. VII.,

c. 19, s. 317, redrafted.

243. Except where otherwise expressly provided, iiice/g^^ay*'

addition to the persons authorized by law to administer an^<i'?i°*^t«'

oath, the head of a council, a controller, an alderman, ao^-t^s.

reeve, or the clerk of a municipality may, within the muni-

cipality, administer an oath, or take any declaration under

this Act, or relating to the business of the corporation. 3

Edw. VII. c. 19, s. 316, redrafted.

(Note.—See also s. 1^6 re administration of oaths.)

[Note.—Section 318, authorizing head of council to adr

minister an oath, strucTc out, being covered by s. 2J).3.']

244. Every qualified person duly elected to be a memberPe^^i^ty for

of a council, a trustee of a police village, or a water commis-accept office

sioner, or a sewerage commissioner, and every person ap- declaration,

pointed as assessment commissioner, commissioner of indus-

tries, assessor or collector, who refuses the office to which he

has been elected or appointed, or does not, within twenty

days, after knowing of his election or appointment, make
and file the declaration of office and in the case of a member
of the council of a township or of a trustee of a police vil-

lage, the declaration of qualification and every person au-

thorized to take any such declaration, who, upon reasonable

demand, refuses to take it, shall incur a penalty of not less

than $8, or more than $80. which, when recovered, shall be

paid over to the corporation. 3 Edw. VII. c. 19, s. 319 ; 6

Edw. VII. c. 35, s. 30, redrafted.

Salaries^ Tenuke of Office and Gratuities.

245.— (1) When the remuneration of any officer of asaiariea of

corporation is not fixed by law, the council shall fix it

(2) The council shall give to the clerk, for services andRemunera-

duties performed hy him, under The Ditches and Wafer- cier* for

courses Act, a fair and reasonable remuneration, to be fixed vicea.

by the council.

(3) The council shall fix the sum to be paid to the clerk by
JJ«,«

g'oj'^

any person for copies of awards or other documents, or for awards, etc.

any other services rendered by him, other than such as it is

his duty to perform under that Act.

100
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Remunera-
tion not to
be settled
by tender.

(4) Wihere an appointment to an office or an arrange-

ment for the discharge of the duties of an office is to be

made, the council shall not invite or require applicants to

name a sum for which they will discharge the duties of the

office, or give the appointment to, or make the arrangement

with, the person who ofters to perform the duties at the lowest

salary or remuneration.

vvThen muni- (5) Notwithstanding that a corporation employs a solicitor

employing or a counsel whose remuneration is wholly or partly paid by

a°saiary may s^^^y> annual or Otherwise, the corporation shall have the

costl^^ right to recover and collect lawful costs in all actions

and proceedings, in the same manner as if the solici-

tor or counsel was not so remunerated, if the costs are,

by the terms of his employment, payable to the solicitor

or counsel as part of his remuneration in addition to his

salary. 3 Edw. VII. c. 19, s. 320, redrafted.

Tenure of
office.

Duties.

246. All officers appointed by a council shall hold office

during the pleasure of the council, and shall, in addition

to the duties assigned to thiam by this Act, perform all

other duties required of them by any other Act, or by by-

law of the council. 3 Edw. VII. c. 19, s. 321, amended.

Gratuities. 247. A council may grant to any officer who has been

in the service of the corporation for at least twenty years,

and who, while in such service, has become incapable,

through illness or old age, of efficienftly discharging the duties

of his office, a sum not exceeding the aggregate of his salary

or other remuneration for the next preceding three years of

his service, as a gratuity upon his ceasing to hold the office.

3 Edw. VII. c. 19, s. 322, amended.

[Note.—This section has been amended to cover illness as

well as old age. It has also been suggested that the council

should have such a power where an officer retires from any

cau^e after twenty years of service.^

[Note.—Section 323, allowing municipalities to accept

the bonds of guarantee companies to ensure the integrity of

officials, struck out, as covered by 9 Edw. VII. c. 67.1

Investlga^
tlon by
County
Judge of

Investigation of Charges of Malfeasance, etc., ob

Judicial Inquiry in relation to Municipal

Matters.

248.—(1) Where the council of a municipality passes

a resolution requesting a Judge of the County or District

SaffM^a°nce. Court of the county or district in which tihe municipality

100
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is situate to investigate any matter relating to a supposed

malfeasance, or breach of trust, or other misconduct on the

part of a member of the council, or an officer, or a servant of

the corporation, or of any person having a contract with it, in

r^ard to the duties or obligations of the member, officer, ser-

vant, or other person, to the corporation, or to inquire into

or concerning any matter connected with the good government

of the municipality, or the conduct of any part of its public

business, the Judge shall make the inquiry, and shall for that

purpose have all the powers which may be conferred upon
Commissioners under The Public Inquiries Act, and he shall, ^ ^**^- "^^^

with all convenient speed, report to the council the result of

the inquiry and the evidence taken.

(2) The Judge shall be paid by the corporation the same^«®| payable

fees as he would be entitled to if the inquiry had been made by
him as a referee under The Judicature Act.

(3) The council may engage and pay counsel to repre- ^^sagring

sent the corporation, and may pay all proper witness fees

to persons summoned to give evidence at the instance of the

corporation, and any person charged with malfeasance,

breach of trust, or other misconduct, or whose conduct is

called in question on such investigation or inquiry, may be

represented by counsel. 3 Edw. VIL, c. 19, s, 324, amended;
2 Geo. v., c. 40, s. 2.

100
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PAET IX.

GENERAL PROVISIONS APPLICABLE TO ALL
MUNICIPALITIES.

Jtjrisdiction—Nature and Extent.

249.— (1) Except where otherwise provided, the juris-

diction of every council shall be confined to the municipality

which it represents and its powers shall be exercised by by-

law. 3 Edw. VII. c. 19, s, 325, amended.

(2) A by-law passed by a council in the exercise of any
quashed of the powers conferred by and in acco'rdance with this Act,

r^soimb^e." and in good faith, shall not be open to question, or be quashed,

set aside, or declared invalid, either wholly or partly, on

account of the unreasonableness or supposed unreasonableness

of its provisions or any of them. New.

Jurisdiction
of councils.

By-law not
to be

General
power to
make regru-
latlons.

250. Every council may pass such by-laws and make
such regulations for the health, safety, moi'ality, and welfare

of the inhabitants of the municipality in matters not speci-

fically provided for by this Act, as may be deemed expedi-

ent and are not contrary to law, and for governing the pro-

ceedings of the council, the conduct of its members, and the

calling of meetings. 3 Edw. VII. c. 19, s. 326, redrafted.

Councu a 251. Proceedings begun by one council may be continued
continuing' n o ^ i/

^
t/

body. and completed by a succeeding council. New.

Certain acts
not to be
done by
councils
after 31st
December.

Power to
license
Includes
power to
prohibit.

Who to fix
amount of
license fee.
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252. The council of a local municipality shall not, after

the 31st day of December in the year for which its members
were elected, pass any by-law or resolution for, or which

iavolves, directly or indirectly, the payment of money, or

enter into any contract or obligation on the part of the cor-

poration, or appoint to or dismiss from office any officer

under the control of the council, or do any other corporate

act, except in case of extreme urgency, or unless the act

is one which the council is required by law to do. 3

Edw. VTI. c. 19, s. 328, amended.

253.— (1) The power to license any trade, calling, busi-

ness or occupation or tihe person carrying on or engaged in-

it shall include the power to prohibit the carrying on of or

the engaging in it without a license. New.

(2) Except where the power of fixing the sum to be paid

for the license is expressly conferred on a Board of Commis-
sioners of Police, the Council of tihe Municipality, where by
this or any other Act the Council or the Board is authorized

to pass by-laws for licensing any trade, calling, business or

ocoupiatioai or the person carrying ooi or engiaged itn it may.
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subject to the limitations contained in tlie Act, fix the sum
to be paid for the license and the time for which it shall be

in force and may provide for enforcing payment of the

license fee.

(3) The license fee may be in the nature of a tax for the License fee

privilege conferred by it. 3 Edvv. YiL c. 19, s. 329, re-a^ tax.
^

drafted.

(4) The granting or refusing of a license to any person Discretion

to carry on a particular trade, calling, business or occupa-^ranung
tion, or of revoking a license under any of the powers con-

°'' i[^|^|g"^

ferred upon a council or a Board of Commissioners of Police

by this Act, or any other Act, shall be in its discretion^

and it shall not be bound to give any reason for refus-

ing or revoking a license and its action shall not be open to

question or review by any Court. 3 Edw. VII. c. 19, ss.

48t)a and 583, par. 28, part redrafted.

(5) Where a license is revoked the licensee shall be en- Refund

titled to a refund of a part of the license fee proportionate ucense

to the unexpired part of the term for which it was granted.
'"®^°'^®^'

3 Edw. VII. c. 19, s. 583, par. 28, part amended.

254. Subiect to section 255, and to section 7 of Granting
. •' . ' » rm y^ I

• mi monopolies
1 he r ernes Act and to section 8 oi llie Ontario 1 e/e-prohibited.

phone Act, a council shall not confer on any peirson thcc. 6o.^'

exclusive right of exercising, within the municipality, any^. f|°"
^'

trade, calling, or business, or impose a special tax on any -j^.-U

person exercising it, or require a license to be taken for

exercising it, unless authorized or required by this or any

other Act so to do; but the council may require a fee, not

exceeding $1, to be paid to the proper officer for a certificate

of compliance with any regulations in regard to the trade,

calling, or business. 3 Edw. VII. c. 19, s. 330, amended.

255.— (1) The council of a city may grant to any person, j^|ciu8ive

upon such terma and conditions as may be deemed expedi- maintain
^ . ,. ., 1 , ' L ' f -J waste paper

ent, the exclusive right to place and maintain for any period boxes on

not exceeding ten years, iron waste-paper boxes on the street

comers or elsewhere in the city, under and subject to the

direction of the city engineer and the approval of the council.

(2) The location of the boxes shall be subject to change Jv°''bo"*'es.

from time to time at the expense of the grantee, by whom
the boxes shall be kept clean and painted, and the collections

therein removed, to the satisfaction of the city engineer, and

as often as he may direct. 4 Edw. VII. c. 22, s. 6, amended.

256. The council of a city may establish and carry onstora««

the business of cold storage in connection with or upon the
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market property of the corporation,

s. 331a, amended.

3 Edw. VII. c. 19,

Uorrowing:
powers.

How by-
laws to be
authenti-
cated.

Proof of
seal or
signature
not re-
quired.

INote.—Old s. 332, re exclusive privileges to ferries, struck

out as covered by The Ferries Act. 9 Edw. VII. c. 60, s. 7.]

257.— (1) Subject to the limitations and restrictions

contained in this Act, a coimcil may borrow money for the

purposes of the corporation, whether under this or any other

Act, and may issue debentures therefor. New.

(2) A debt contracted by the corporation of a city for

the construction or maintenance of a street railway shall

not be included as part of its debt for the purpose of deter-

mining whether the limit of its borrowing power as fixed

by any special Act has been reached. 2 Geo. V. c. 40, s.

12, redrafted.

Authentication of By-laws.

258.— (1) Every by-law shall be under the seal of the

corporation, and shall be signed by the head of the council, or

by the presiding ofiicer at the meeting at which the by-law

was passed, and by the clerk.

(2) Every by-law purporting to be so sealed and signed,

when produced by the clerk or any officer of the corporation

charged with the custody of it, shall be received in evidence

in all Courts without proof of the seal or signature. 3 Edw.
VII. c. 19, s. 333, amended.

affli^Ma"
*° ^^) Where, by oversight, the seal of the corporation has

not been affixed to a by-law, it may be affixed at any time

afterwards, and, when so affixed, the by-law shall be as valid

and effectual as if it had been originally sealed. New.

Certified
copy to
by-law.

(4) A copy of a by-law, purporting to be certified by the

clerk, under the seal of the corporation, as a true copy, shall be

received in evidence in aU Courts, without proof of the seal

or signature. 3 Edw. VII. c. 19, s. 334, amended.

INote.—Sec. 335, providing that the facts recited in "by-

laws requiring the approval of the Ontario Railway and
Municipal Board, shall he certified by a declaration, strucTc

out, 08 the Board would require it in any case."]

100

[Note.—Old ss. 336 and 337, providing for hearing objec-

tions by ratepayers to petitions for by-laws and for determin-

ing sufficiency of petitions, struch out, as covered by new s.

259.1;
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Cebtificate of Clekk as to Application fob By-law.

259.—(1) Where by this or any other Act it is provided
^l'"^*'*^***

that a by-law may be passed by a council upon the applica-that appu-

tion of a prescribed number of electors or inhabitants ofby-iaw duly

the municipality or locality, the by-law shall not be finally^'^"^
'

passed until the clerk, or, where there is an assessment com-

missioner, the assessment commissioner has certified that the

application was sufficiently signed. 3 Edw. VII. c. 19, s.

337a ; 4 Edw. VII. c. 22, s. 7, redrafted.

(2) For the purposes of this section, the clerk and the

assessment commissioner shall have all the powers of the

clerk under section 16 of The Local Improvement Act. New.

(3) Where the clerk or assessment commissioner has so

certified, his certificate sihall be conclusive that the application

was sufficiently aigned. New.

PAKT X.

VOTING ON BY-LAWS.

260. In this Part,

(a) •' By-law " shall include a resolution and a question interpreta-

upon which the opinion of the electors is to be"**"*

obtained.

(&) " Electors " shall mean the persons entitled to vote

on the by-law.

(c) " Judge " shall mean Judge or Junior Judge of the

County or District Court of the county or district

in which the municipality, the council of which

submits the by-law, is situate.

{d) " Proposed by-law " shall mean a by-law submitted

for the assent of the electors. New.

261. This Part shall be subject to the provisions of The
Liquor License Act. New.

262. AH the provisions of this Act prohibiting the doingBribery sec-

of any act or making it an offence against this Act, andto°appiy to

prescribing penalties therefor, applicable to the election of^ny'by-iaw

members of municipal councils shall apply mutatis m,utan-^^ question.

dis to the voting upon a by-law, whethet the submission of

it to the electors is optional with or compulsory upon the

council. 10 Edw. VII. c 85, s. 3.

100
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If a by-law 263.—(1) Where a by-law requires the assent, or is sub-

assent of mitted to obtain the opinion, of the electors, except where

mode of
^ ' otherwise provided, the council shall, by a separate by-law,

same."^"^ appoint the day for taking the votes of the electors, the places

where the votes are to be taken, and a deputy-returning officer

to take the votes at every such place. 3 Edw. VII. c. 19,

s. 338, par. 1, first part amended,

\

(2) The date appointed shall not be less than three, or

more than five, weeks after the first publication of the

notice hereinafter mentioned. 3 Edw. VII. c. 19, s. 338,

par. 1, last part,

(3 A proposed by-law may be submitted on the day of the

annual election, and, where it is to be so submitted, the by-law

for taking the vote shall provide that the voting shall take

place at the same time and at the same places as the annual

election, and it shall not be necessary to appoint separate

deputy-returning officers to take the vote. 4 Edw. VII. c. 22,

8.8.

Date of
taking-
Tote.

Submitting
by-law at
annual
election.

[Note.—As to submitting a local option by-law on the day

of the annual election. .See 1 Geo. V. c. 6Ji-j s. 21, adding sec.

20a.'\

Time and
place tor
summing:
up votes
by clerk,
etc

(4) The by-law for taking the vote shall also appoint a

time when, and a place where, the clerk will sum up the

number of votes given for and against the proposed by-law,

or in the affirmative and the negative on the question

and a time and a place for the appointment of persons to

attend at the polling places, and at the final summing up of

the votes by the clerk, on behalf of tihe persons interested in,

and promoting or opposing the by-law or voting in the affirma-

tive or the negative on the question. 3 Edw. VII. c. 19,

s. 341, redrafted.

of"b^'-iaw*" ^^^ ^ ^^P^ ^^ ^^® proposed by-law, or a statement of the

question submitted, as the case may be, shall be published

once a week for three successive weeks, together with a notice

signed by the clerk stating that the copy is a true copy of a

proposed by-law, or a correct statement of the question sub-

mitted, as the case may be, and in the case of a by-law that, if

the assent of the electors is obtained to it, it will be taken into

consideration by the council after the expiration of one
month from the date of the first publication, which date

shall also be stated, and in the case of a money by-law stating

that a tenant who desires to vote must deliver to the clerk not

later than the seventh day before the day appointed for taking

the vote the declaration provided for by subsection 2 of sec-

tion 265.

100
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(6) The notice shall also state the day and places ap-^°"<'«-

pointed for taking the votes', except where the votes are to

be taken at the same time as the annual election, and, in

that case, shall state that the votes will be taken at the

annual election, and shall also state the day appointed for

persons to attend at the polling plaoesi and at the final

summing up of the votes by the clerk. 3 ^dw. VII. c. 19,

s. 338. Pars. 2 and 3 redrafted.

(7) Instead of publishing a copy of the proposed by- synopsis

law, the council may publish a synopsis of it, containing Bmay^bl^^
concise statement of its purpose, the amount of the debt 01^"**^^^^®^-

liability to be created or the money to be raised by it, how
the same is to be payable, and the amount to be raised an-

nually for the payment of the debt, and the interest, or the

instalments, if the debt is to be paid by instalments. New.
See R. S. Man., c. 116, s. 376 (&).

(8) Where more money by-laws than one are submitted atone bauot^

e same time, they may 1

10 Edw. VII. c. 85, 9. 4.

the same time, they may be all placed upon one ballot paper, by-iawa.

264.— (1) The head of the council, or a member of it Appoint-

appointed for that purpose by resolution, shall attend at thcof persons

time and place appointed, and, if requested so to do, shall ^in"!"
appoint, by writing signed by him, two persons to attend atP^^gnai^"^

tihe final summing up of the votes by the clerk, and one personsummin^g up

to attend at each polling place on "behalf of the persons in-

terested in, and desirous of promoting, the proposed by-law,

or voting in the affirmative on the question, and a like num-
ber on behalf of the persons interested in, and desirous of

opposing, the proposed by-law, or voting in the negative on

the question. 3 Edw. VII. c. 19, s. 342, amended.

(2) Before any person is so appointed, he shall make and ^®<'^*'"*"^°-

subscribe a declaration, Form 19. 3 Edw. VIT. c. 19, s. 343,

amended.

(3) A person so appointed, before being admitted to theAppoint-

polling place, or to the summing up of the votes, shall, if so produced,

requested, produce and show his appointment to the deputy-

returning officer. 3 Edw. VII. c. 19, s. 344, amended.

(4) In the absence of a person so appointed, or if "owhen^eiec-

person has been appointed, any elector, upon making and act.

subscribing, before the deputy-returning officer, a declaration

Form 20 may be present at a polling place, or at the final

summing up of the votes, as the case may be. 3 Edw. VI I. c.

19, s. 345, amended.

[^Note.—Sec. 3Jf6 struck out, being covered hy section

113; section SJ^7 struck out, being covered by section ,'(?M

100
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^uanfied to
265.— (1) The persons qualified to vote on a money by-

vote on law stall be those entitled to vote at an election with the
money by- . n .

laws. toUowmg exceptions :

—

(a) Tenants, other than those mentioned in sub-

section 2.

(h) Farmers' sons.

(c) Income voters.

New. See 3 Edw. VII. c. 19, s. 353 (1).

Qualifica-
tion of
tenants.

Preparation
of list of
voters.

Designating
tenants
entitled
to vote.
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(2) A tenant, whose lease extends for the time for which

the debt or liability is to be created, or in which the money to

be raised by the proposed by-law is payable, or for at least

twenty-one years, and who has bv the lease covenanted to

pay all municipal taxes in respect of the property other

than local improvement rates, if he maizes and files with

the clerk a declaration, under The Canada Evidence Act,

so stating, shall be entitled to have his name entered on the

list of voters prepared by the clerk, under section 266. 3

Edw. VII. c. 19, s. 354 (1) redrafted; 2 Geo. V. c. 40, s. 3.

\_Note.—As to electors qualified to vote on local option by-

laws. See 1 Geo. V. c. 6J^, s. 21.']

266.— (1) Where the proposed by-law is a money by-law

or one on which all the municipal electors are not entitled to

vote, the clerk, after the passing of the by-law for taking the

vote, and not later than the tenth day before the day appointed

for taking the vote, shall prepare a list of the persons entitled

to vote on the proposed by-law and, subject to section 267

and to section 24 of The Ontario Voters' Lists Act, the list so

prepared shall be final and conclusive as to the right of every

person named therein to vote, except in the case of a local

option by-law where he is not at the time of the takinc: of the

vote thereon, and has not been for the three months before that

time a hona fide resident of the municipality, and that no

person not named therein is entitled to vote.

(2) The clerk shall prepare such list from the last revised

voters' list, and in the case provided for by section 94 from
the last revised assessment roll, omitting from his list the

names of all persons whose names are entered on such voters'

list or assessment roll, but are not entitled as appears by such
list or roll to vote on the by-law.

(3) When the voting is to take place at the same time as

the annual municipal elections, it shall be sufficient in the case

of persons wdiose names are entered on the voters' list as

tenants, if there is written on the voters' list used for the pur-

pose of the election oppos^ito to the name of such of them as

are entitled to vote on the bv-law the words " entitled to vote
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on the by-law," and it shall be deemed that the names of all

others of such persons are omitted from the list within the

meaning of subsection 2.

(4) The list prepared by the clerk shall be certified bj him J^^jj^
*°

to be a true and correct list of all persons entitled to vote on
the proposed by-law, and shall be forthwith posted up in his

office. New. See 1 Geo. V. c. 57, s. 4.

267.—(1) At any time not later than five days before the Revision of

day appointed for taking the vote, a Judge, upon the applica- judee.^

tion of any person whose name is entered on the list of voters

prepared by the clerk, or of any person entitled to be entered

on that list, may strike from the list the name of any person
who is dead or whose name has been wrongly entered on it,

and may add to the list the name of any person whose name
has been ^\Tongly omitted from the list, or who, if a tenant,

though he had not made the declaration prescribed by subsec-

tion 2 of section 265, establishes that he has the qualification

prescribed by that section.

(2) For the purpose of proving a death, the certificate ^^^f.
*^

of the Registrar-General, or of the Division Registrar, shall

be sufficient evidence, but if the identity of the person who is

dead with the person whose name is sought to be struck oflF

is disputed, or open to reasonable doubt, proof of the identity

shall be required. New.

(3) The proceedings shall be the same, as nearly as mayc i.^'

be, as prescribed by subsection 2 of section 23 of The Ontario

Voters' Lists Act. New.

268. Where all the municipal electors are entitled to vote wher" aii^^

on the proposed by-law the same lists shall be used in taking^g°/o^s^^

the vote as would be the proper voters' list to be used at a'^***©.

municipal election, and such lists shall be as final and con-

clusive as to the right to vote as w*hen used at a municipal

election. New.

269. In a municipality divided into wards, a voter shall payers quaii-

be entitled to vote on a money by-law in eacih ward in which f,^fn'"iJ2°''*

he has the prescribed qualification, but shall not be entitled ^*''^-

to vote more than once on any other by-law unless it is other-

wise expressly provided by the Act, by-law, or other authority

under which the vote is taken. 3 Edw. VTL, c. 19, s. 355,

n mended.

270. The clerk, if otherwise qualified, shall be entitled tohave casting:

vote, but not to give a casting vote. 3 Edw. VIT., c. 10,^°'®

s. 365, amended.

100
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Form of
ballot
papers.

271. The ballot papers shall be according to Form 20

when the voting is on a by-law, and according to Form 21

when it is on a question. 3 Edw. VII. c. 19, s. 340.

INote.—As to Form of local option ballot papers see

8 Edw. VIL, c. 5h s. 10.]

Directions
to voters.

272. The printed directions to voters shall be according

to Form 22. 3 Edw. VII. c. 19, s. 352.

whe1-e\n^*^^
273.— (1) Where all the municipal electors are entitled

municipal to votc the voter's oath shall be the same mutatis mutandis
vote. as at a municipal election where the members of the council

are elected by general vote. New.

(2) In the case of a money by-law a voter shall not be

entitled to select ithe form of oath he will take, but the oath

to be taken by him shall be that applicable to his qualification

as a freeholder or tenant, as it appears in the list of voters.

New.

274. Except as otherwise in this Part provided, Part III

shall apply mutatis mutandis to voting on ia bylaw. New.
See 3 Edw. VIL c. 19, s. 351.

275. After the clerk has summed up the number of votes

cast he shall declare the result of the voting and shall forth-

with certify to the council the number of votes cast for and
against the by-law. 3 Edw. VII. c. 19, s. 364, last part

amended.

Assent^of 276. Subject to section 278, a by-law shall be deemed to

what deemed have been assented to by the electors if a majority of the

votes cast is in favour of the by-law. New.

Voter not
entitled to
select form
of oath.

Application
of part 3.

Clerk to
certify
result to
council.

Procedure
In case of
a county
by-law.

277. Where the by-law is proposed to be passed by a

county council the proceedings shall be similar to those in

the case of a by-law proposed to be passed by the council of a

local municipality except that the list of voters for each local

municipality shall be prepared by the clerk of it and not by

the clerk of the county council, and that the declaration pro-

vided for by subsection 2 of section 265 shall be filed with

the clerk of the local municipality. New.

Vote re-
quired to
validate
bonds to
railway,
waterworlts
CO., etc.

100

Requisites of Bonus By-laws.

278.— (1) In the case of a by-law for granting a bonus

in aid of a railway, or to a waterworks or water company,
or for taking stock in, or for lending money to, or for guar-

anteeing the payment of money borrowed by a railway com-

pany, the assent of one-third of all the persons entitled to vote,

as wpII as of a majority of all those voting shall be necessarv.

3 Edw. VII. -. 19, s. 366 (1), amended.
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(2) Subiect to subsection 3, in the case of a bv-law for7°*"^.'^""
^ .

•',
. . , - - . . ,

" facturlng
granting a bonus m aid of a manufacturing industry, the industries,

affirmative vote of three-fourths of all the members of the

council and the assent of two-thirds of the electors who
vote on the by-law shall be necessary. 3 Edw. VII. c. 19, s.

366a (1), first part and (4) redrafted; 2 Geo. V. c. 40, s. 4.

(3) In the case of a bv-law for granting a bonus for the To iron
*^ works CF&in

promotion of iron works, rolling mills, works for refining or elevators,

smelting ore or for the establishment of grain elevators, or in

aid of a beet sugar factory the assent of one-third of all the

persons entitled to vote, as well as of a majority of those

voting shall be necessary. 3 Edw. VII., c. 19, s. 700, cl. (a)

amended.

(4) In the cases ])rovided for by subsections 1 and 3 of^**^^™^*

this section the clerk shall add to the prescribed certificate of

the result of the voting, a statement of the total number of

persons entitled to vote upon the by-law. New.

Scrutiny.

279.— (1) Within two weeks after the clerk has declared scrutiny

the result of the voting, any person who was entitled to vote on appiica-

upon the by-law or the council after giving notice of the appli- county

cation to such persons as the Judge directs, may apply to afudgi!^^
"*

Judge of the County or District Court of the county or dis-

trict in which the municipality is situate for a scrutiny

of the votes, and if it is shewn by affidavit that there are

reasonable grounds for the application, and, if the application

is by a person entitled to vote on the by-law, he enters into a

recognizance before the Judge and to be allowed by him, in

the sum of $100, with two sureties in the sum of $50 each,

conditioned to prosecute the application with effect, and to

pay to any person to whom costs may be awarded, the costs

awarded to him, the Judge may order a scrutiny of the votes

to be had, and shall appoint a time and place, within the

municipality, for proceeding with it. 3 Edw. VII., c. 19,

8. 369, redrafted.

(2) At least one week's notice of the time and place ^P* Jj^""',^'
pointed, shall be given by the applicant to such persons as the scruUny.

Judge directs, and to the clerk. 3 Edw. VII., c. 19, s. 370,

amended.

(3) At the time and place appointed, the clerk shall at- Proceedm*..

tend before the Judge with the ballot papers, and the Judge

after bearing such evidence as he may deem necessary, and

the parties, or such of them as attend, or their counsel, shall,

in a summary manner, determine whether the by-law has

been assented to as required by this Act, and shall forthwith

certify the result to the council. 3 Edw. VII., c 19, s. 371.

100
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Powers of
Judge.

Cost*.

?otS^°for°" ('^) Wt^€5 it is proved that any person interested in, and
corrupt promoting or opposing the by-law, was guilty of bribery or of

a corrupt practice in respect of a voter who voted on the by-

law, or if any person who is disqualified under subsection 2

of section 61 from voting at an election or is disqualified

under clause (a) of paragraph 1 of section 396, is proved to

have vofted ifchere shall be sitruck off the number of votes given

for the by-law, if the person guilty or so disqualified was pro-

moting the by-law, or given against the by-law if the person

guilty or so disqualified was opposing the by-law, one vote

for every ballot cast by such voter. New.

(5) The Judge shall have the like power and authority as

to all matters arising upon the scrutiny, as would be possessed

by him upon a trial of the validity of the election of a mem-
ber of a council, but shall not have power to set aside the

voting on the ground of general bribery or corrupt practices

;

and the costs shall be in the discretion of the Judge, who may
direct by whom, to whom, and in what manner they shall be

paid. 3 Edw. VIT. c. 19, s. 372, redrafted.

(6) The decision of the Judge shall be final and not sub-

ject to appeal. New.

Passing By-laws hy Council.

280.— (1) Where a proposed by-law, which the council

has been legally required by petition or otherwise to submit

for the assent of the electors has received such assent, it shall

be the duty of the council to pass the by-law, within six

weeks after the voting took place.

(2) In other cases it shall not be incumbent on the coun-

cil to pass the by-law, but if the council determines to pass

it, it shall be passed within six weeks after the voting took

place and not afterwards. 3 Edw. VII. c. 19, s. 373, re-

drafted.

(3) The by-law in either case shall not be passed until

the expiration of two weeks after the result of the voting

has been declared, or if within that period an order for a

scrutiny has been made, until the result of the scrutiny has

been certified by the Judge.

oSipied by C'^) "^^^ *^"^® which intervenes between the making of

scrutiny an application for a scrutiny and the final disposition of it

counted. shall not be reckoned as part of the six weeks. 3 Edw. VII.,

c. 19, s. 374, redrafted.

Promulgation of By-laws.

t^onTf^*" 281.— (1) The promulgation of a by-law shall consist in

by-laws. x\\v publication of a true copy of it, with n notice. Form 23,

Publication, appended thereto, at least once a week for three successive

weeks. 3 Edw. VII. c. 19, s. 375, redrafted.
100

No appeal.

Cases in
which
council
must pass
by-law
assented to
by electors.

Discretion
of council
In other
cases.

Time within
which
by-law
cannot be
passed.
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(2) If an application to quash the by-law, or part of i^a' aiMt"**^**
is not made within three months after the first publication, within the

the by-law, or so much of it as is not the subject of, or is to be vaud.

'

not quashed upon any such application, shall be valid and
binding, according to its terms, so far as the same ordains,

prescribes or directs anything within the proper competence

of the council. 3 Edw. YII. c. 19, s. 377, amended.

PART XI. -

QUASHING BY-LAWS.

282. In this Part " by-law " shall include an order orinterpreu-

resolution. New.

283.—(1) The High Court, upon application of a^roc^^ngs

resident of the municipality, or of a person interested in aby-iaw.

by-law of its council, may quash the by-law, in whole or in

part, for illegality.

(2) IN'otice of the application shall be served at least seven service of

days before the return day of the motion. 3 Edw. VII.

c. 19, s. 378 (1-2), redrafted.

l^Noie.—Sub-section (S) , as to proving hy-law, struck out,

being covered by section 258.~\

(3) Before the application is made, the applicant or, ^^^^^^^'

the applicant is a corporation, some person on its behalf, shall

enter into a recognizance before a Judge of the County

or District Court of the county or district in which the

Tnnnicipalitv i<; ?ifuate, himself in the sum of $50, and two

sureties each in the sum of $50, conditioned to prosecnte

the application with effect,' and to pay any csosts which may
be awarded against the applicant.

(4) The Judge may allow the recognizance upon theAUowance

sureties making proper affidavits of justification, and after itniasanc©.

is allowed, the recognizance with the affidavits shall be filed

in the Central Office of the High Court.

(6) In lieu oi the recognizance, the applicant may pay
JJuP.f\*n ueu

into Court $100, and the certificate of the payment into of jecognii-

Court shall be filed in the Central Office.
""*"

(6) After the determination of the proceedings, tlie J^^p
Jf^^'i^tiu"

may order that the money paid into Court be applied in

payment of costs, or be paid out to the applicant 8 Edw.

Vil. c. 19, s. 378 (4-7), redrafted.
100



108

[Note.—Sub-section (8), as to procedure, on payment into

or out of Court, struck out, as the practice of the Gourk
would govern it.']

Quashing: 284. A by-law, in respect of the passing of which a

corrupt violation of any of the provisions of sections 187 to 189 has
prac c©.

taken place, may be quashed. 3 Edw. VII. c. 19, s. 381,

amended.

[Note.—See Gerow vs. Pickering {1906), 12 O.L.R., 545.]

AppiicaUon 285.— (1) Where it is alleged that a by-law injuriously

b'-i'aw^^
affects another municipality or any ratepayer of it, and

affecting that the by-law is illegal, in whole or in part, the corpora-

munici- tion of such other municipality or any ratepayer of it may
^"'^*

apply to quash the by-law.

^equ^ea^^^ (2) Where the application is made by a municipal cor-

clpSity""*' P'^-ration, security for costs shall not be required. 3 Edw.
VII. c. 19, s. 378a, redrafted.

count'^^ or" (^) Where the application is based upon an allegation of

district a violation of any of the provisions of sections 187 to 189,

corrupt either alone or in conjunction with any other ground of ob-

aife^ffea?* jection, the High Court may direct an inquiry as to the

alleged violation to be had before a special examiner or a

Judge of the County or District Court of the county or dis-

trict in which the municipality is situate, and the witnesses

upon the inquiry shall be examined upon oath.

evlderwe^to (^) After the completion of the inquiry, the special ex-

mgh'^Court aminer or the Judge shall return the evidence taken before

him to the proper officer of the High Court, and the same may
be read in evidence upon the motion to quash. 3 Edw. VII.

c. 19, s. 382 (1) and (2), first part redrafted.

[Note.—Last part of section S82 (2), as to costs, struck

out, as unnecessary, as the proceeding is in the High Gourt.]

No act to (5) Where an order, directing an inquiry, under sub-

under by-ia-wsection 3, has been made, and a copy of it has been left with

fnquin^ the clerk of the municipality, nothing shall be done under the

by-law unless the High Court otherwise orders, until the

application is disposed of. 3 Edw. VII. c. 19, s. 383, re-

drafted.

(6) In other cases the Court may direct that nothing shall

be done under the by-law until the application is' disposed of.

New.

maktn'°''
286. An application to quash, in whole or in part, n by-

lon law which has not been promulgated or registered under tli(>

provisions of section 206, shall not be entortainod unless tho

H|)plication is made within one year after tho passing of the
Exception.

100
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bj-law, unless it required the assent of the electors, and had
not been submitted for, or had not received their assent ; but
in that case an application may be made at any time. 3 Edw.
VII. c. 19, s. 379, redrafted.

"

[Note.—Section 380 as to time within which motion to

quash hy-law imposing a rate, miist he made, struck out as

covered by s. 286 (^) ; s. 381 covered by s. 285; s. 382 cov-

ered by s. 285 (5--4).]

PAET XII.

MONEY BY-LAWS.

Note.—Section 383a, as to what " Rateable property

"

shall include, strucTc out as unnecessary.

Note.—S. 384 (1) struck out, being covered by new S. 257.

(Note.—S. 384 {3a) enacted by 10 Edw. VII. c. 85, s. 5,

confirming orders of Municipal Board theretofore made,
struck out as spent.)

287.—(1) In this Part "Debt" shall include liabdliltyDebt."

and the borrowing of money. New.

(2) "Rateable property" when used in (this Act or in "Rateable

any by-law heretofore or hereafter passed which directs the^'^"''**^

levying of a rate on the rateable property in the municipality

or any part of it, shall include income and business assess-

ment as defined by The Assessment Act. 3 Edw. VII. c. 19,

8. 383a, amended.

288.— (1) A money by-law shall recite: Recital*

(a) The amount of the debt intended to be created, and, Amount to

in brief and general terms, the object for which it annually:

is to be created

;

(h) The amount of the whole rateable pro^jerty of ^^^J^^ rate&hij
municipality according to the last revised assess- property:

ment roll, or, in the case of a county, the last re-

vised and equalized assessment rolls of the local

municipalities of which the county is composed

;

(c) The amount of the debenture debt of the corpora- Amount of

tion, and how much (if any) of the principal debt

or interest is in arrear. 3 Edw. Vll. c 19,

c. 384 (10), redrafted.
100
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When (2) The whole debt and the debentures to be issued there-
ClG 0611turfiS
to be made for shall be made payable within the respective periods here-

inafter mentioned at furthest from the time when the deben-

tures are issued.

(a) If the debt is a bonus in aid of a railway or for the

promotion of iron works, rolling mills or works

for refining or smelting ores, or is for railways,

harbour works or improvements, sewers, gas or

waterworks, the purchase or improvement of

parks or the erection of high, continuation or

public school houses, and the acquiring of land

therefor, or for electric light, heat or power works

or water privileges or land used in connection

therewith, or for acquiring land for a drillshed

or armoury, in thirty years. 3 Edw. VII. e. 19,

s. 384 (4) ; 4 Edw. VII. c. 22, s. 9 ;
part re-

drafted.

(h) If the debt is for the establishment of a system of

public scavenging or for the collection and
disposal of ashes, refuse and garbage, in ten years.

3 Edw. VII. c. 19, s. 559 (4a) part;

(c) If the debt is for the purchase of road-making ma-
chinery and appliances, in five years. 3 Edw.
VII. c. 19, s. 640, par. 106;

(d) If the debt is for any other purpose, the whole debt,

and the debentures to be issued therefor, shall be

made payable in twenty years. 3 Edw. VII. c.

19, s. 384 (4), part redrafted.

Amount* (3) Where the principal of the debt is made payable at a

annuauy. fixed date with interest payable annually or semi-annually,

the by-law shall provide for the raising in each year during

the currency of the debentures, or of any set of them, of

—

(a) A specific sum, sufficient to pay the interest on

,
the debentures, or on any set of them, when, and
as it becomes due ; and

(&) A specific sum, which, with the esitimated interest,

at a rate not exceeding 4 per cent, per annum,
capitalized yearly, will be sufficient to pay the

principal of the debentures, or of any set of

them, when, and as it becomes due. 3 Edw.
VII. c. 19, s. 384 (5) and (8), redrafted.

100
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[Note.—Section SSJf. (6), as to by-laws passed before
July 1st, 1897, struck out as spent; section SSJ/. (7), struck

out as unnecessary, as the Acts referred to are all special

Acts, and would not be affected; section SSJf. (8), as to esti-

mating interest on investments, covered by (5).]

(4) Instead of the principal being made payable at a^quai

fixed date, with interest, payable annually or semi-annually, instalments

the by-law may provide that the principal and the interestand^inferest.

shall be combined, and be made payable in, as nearly as pos-

sible, equal annual instalments during the period for which
the debentures are to run, or that, without combining the

principal and interest, the instalments of principal shall be

of such amounts that, with the interest in respect of the debt,

payable auunally or semi-annually, the aggregate amount
payable for principal and interest in each year shall be, as

nearly as possible, the same. 3 Edw. VII. c. 19, s. 386 (1-3),

redrafted.

(5) In the cases provided for by subsection 4, the hy- ^^^^jgg^*^

law shall provide for raising in each year in which an in-a-nnuaiiy.

stalment becomes due, a specific sum sufficient to pay it when
and as it becomes due. 3 Edw. VII. c. 19, s. 386 (2), re-

drafted.

(6) In the case of a by-law heretofore or hereafter passed,^^"^1^ ^^^
the council may by by-law, without the assent of the electors, of issuing

authorize a change in the mode of issue of the debentures,

and may provide that the debentures be issued with coupons,

instead of in amounts of combined principal and interest or

vice versa ; and where any debentures issued under the by-law

have been sold, pledged or hypothecated the council, upoai

again acquiring them, or at the request of any holder

of them, may cancel them, and issue one or more de-

bentures in substitution for them, and make such new de-

benture or debentures payable by the same or a different

mode on the instalment plan, but no c'hange shall be made in

the amount payable in each year. 7 Edw. VII. c. 40, s. 8,

redrafted.

[Note.—Section S87, providing that spe'ciul rates shall

be a charge on the property, struck out, as being covered by

section 89 of The Assessment Act.']

(7) All the debentures shall be issued at one time and f^J®"t*^';^'''

within two years after the passing of the by-law, ^^nlesSjd^te^*^^

because of the proposed expenditure for which the by-law

is intended to provide being estimated or intended to extend

over a number of years, and it being undesirable to have

large portions of the money in hand unused and unin-
100
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vested, in the opinion of the coiiiTcil it would be of advantage

to so issue them, and in that case the by-law may provide

that the debentures may be issued in sets of such amounts,

and at such times, as the circumstances require, but so that

the first of the sets shall be issued within two years, and all

of them within five years, after the passing of the by-law.

10 Edw. VII. c. 85, s. 5, part.

?e^bentures. (8) All the debentures shall bear the same date, except

where they are issued in sets, and in that case every deben-

ture of the same set shall bear the same date. New.

Extension of (9) The Municipal Board, on the application of the coun-

issue. cil or of any person entitled to any of the debentures, or of

the proceeds of the sale thereof, may extend the time for issu-

ing the debentures beyond the two years, or the time for the

issue of any set beyond the time authorized by the by-law.

I

(10) The extension may be made, although the applica-

tion is not made until after the expiration of the two years

or of the time provided for the issue of the set. 10 Edw.
VII. c. 85, s. 5, part redrafted.

h^\a^to i^^) Unless the by-law names a later day when it is to

take effect, take effect, it shall take effect on the day of its passing.

3 Edw. VII. c. 19, s. 384 (2), redrafted. .

Assent of 289.— (1) Exccpt vvlicre otherwise provided by this or

. when* re- ^^J Other Act, a corporation shall not incur any debt the
quired. payment of which is not provided for in the estimates for the

current year, unless a by-law of the council authorizing it has

been passed with the assent of the electors.

Exceptions. (2) Subsection 1 shall not apply to a by-law passed

(a) Under section 290 ; or

(h) Under The Local Improvement Act; or

(c) By the council of a city or county where the city

forms part of the county for judicial purposes,

for raising money for erecting, rebuilding, en-

larging or furnishing the court house and offices

'
to be used in connection therewith and the gaol

and for acquiring such land as may be necessary

or convenient for tliose purposes ; or

(d) By the council of a city or a separated town for

raising such sum as is required to pay its share

of the debt of the county as agreed upon or de-

termined by arbitration. 3 Edw. VII. c. 19, s.

389; 9 Edw. VII. c. Y3, s. 13, redrafted; or
100
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(e) By the council of a city with the approval of the

Municipal Board for raising such sum as may be

required to pay its share of the cost of construct-

ing or reconstructing a bridge over any stream

which constitutes a dividing line between the

city and any other municipality or of reconstruct-

ing any existing bridge within the municipality

;

but the aggregate amount to be raised for all of
,

such purposes in any one year shall not be more
than $10,000 where the city has a population of

not more than 20,000 ; or $15,000 where the city

has a population of more than 20,000 and not

more than 100,000; or $20,000 where the city

has a population of more than 100,000. 3 Edw.
VII. c. 19, s. 388a^ amended) or

(/) By the council of any municipality, with the ap-

proval of the Municipal Board, for raising such

sum as is required to pay the share ordered to be

paid by the corporation of the cost of any work

constructed under the order of the Board of Rail-

way Commissioners of Canada or of the Munici-

pal Board or of any work or improvement which,

in the opinion of the Municipal Board, has been

rendered necessary or expedient, owing to the

construction of any work ordered by either of

the boards. 9 Edw. VII. c. 73, s 12; 10 Edw.

Vn. c. 85, s. 6, redrafted; or

{g) By the council of an urban municipality for raising

such sum as may be required for the purchase of

a site in the municipality for an armoury or drill-

shed for any militia or volunteer corps having its

headquarters in the municipality, if the by-law is

passed by a vote of two-thirds of all the members

of the council. 3 Edw. VII. c. 19, s. 534, par. 4,

last "part; or

(h) By the council of a county for guaranteeing deben-

tures of a local municipality; New; or

{i) By the council of a town or village for purchasing

fire engines, appliances, apparatus and appurten-

ances as provided by paragraph 1 of section 407

;

OP

(;) For borrowing money for any of the purposes

mentioned in section 43 or 44 of The Public

Schools Act, or section 38 of The High Schools

Act, or subsection 3 of section 7 of The Continu-

ation Schools Act; New, or
100
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Special
power of
county to
borrow

(h) For borrowing a sum not exceeding $5,000 for thb

purpose of making a grant to the University of

Toronto. 3 Edw. VII. c. 19, s. 587, par 9,

amended, or

(I) Under paragraph 11 of section 483. 3 Edw. VII.

c. 19, s. 640, par 10b.

(m) For borrowing any sum or incurring any debt,

which under the provisions of The Public Health

Act may be borrowed or incurred without the

assent of the electors.

290.— (1) A county council may in any year borrow any

sum or sums not exceeding in the whole $20,000 over and

above what is required for its ordinary expenditure and

over and above any sum w^hich the council is by this Act or

any other Act expressly authorized to borrow without the

assent of the electors. 3 Edw. VII. c. 19, s. 388, amended;
2 Geo. V. c. 40, s. 5.

b Maw^
°' (^) S^^M^ct to subsection 3 the by-law shall be passed at a

meeting specially called for the purpose of considering it,

and held not less than six weeks after the first publication

of a notice of the day appointed for the meeting which shall

be- published once a week for four successive weeks, and shall

state the amount to be borrowed, and the purpose for which

it is to be borrowed. 8 Edw. VII. c. 48, s. 5.

(3) The by-law may be passed at any regular or special

meeting to which the consideration of it may be adjourned.

New.

When <

rate of
interest
may be
Increased.

291. Where, owing to an advance in the rate of interest

between the passing of a money by-law heretofore or here-

after passed, and the sale or other disposal of the debentures,

they or any of them cannot be sold or disposed of, except at

a discount involving a substantial reduction in the amount
required to be provided, the council may, with the approval

of the Municipal Board, and without submitting the same

for the assent of the electors, pass a by-law to amend the

first-mentioned by-law, by providing for an iiici'c;!-^ i] i-iic of

interest, and for a corresponding increase in llic aiiiount to

be raised annually. 4 Edw. VII. c. 22, s. 11.

?3Maw
°' 292.— (1) Where part only of a sum of money provided

when part for by a by4aw has* been raided, the council may repeal the

money by-law as to any part of the residue, and as to a proportionate

part of the amounts to be raised annually.
raised.

When to
take effect.

100

(2) The repealing by-law shall recite the facts on which

it is founded, shall be appointed to take effect on the 31st

day of December in the year of its passing, shall not affect

any rates* due, or penalties incurred before that day; and
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shall not take effect until approved by the Municipal Board.

3 Edw. VI r. c. 19, s. 391, redrafted^

293. Subject to the next preceding section, after a dettuntii debt

has been contracted under a by-law, the council shall not,by-iawa

until the debt and interest have been paid, repeal the by-law repealed,

or any by-law appropriating for the payment of the debt or

the interest, the surplus income from any work or any inter-

est therein, or money from any other source; and shall not

alter any such by-law, so as to diminish the amount to be

raised annually, and shall not apply to any other purpose any

money of the corporation which has been directed to be ap-

plied to such payment. 3 Edw. VII. c. 19, s. 392, redrafted.

294. Any officer of a corporation, whose duty it is tOn|gfJc^of"

carry into effect any of the provisions of a money hy-lawo^cer to^

who neglects or refuses to do so, under colour of a by-law by-iaw.

illegally attempting to repeal or amend it, so as to diminish

the amount to be raised annually under it, shall incur a

penalty not exceeding $100. 3 Edw. VII. c. 19, s. 393, rp-

drafted.

[^Note.—Old ss. SBJf and 395, allowing municipalities to

purchase public works from and to contract debts with Crown

for them and providing for imposing special rates to meet

such debts, struck out as unnecessary.

1

295.— (1) The council of a municipality which has here- forVpprovai

tofore passed or shall hereafter pass a money by-law, or a hy-g^ ?^ulfi^i-

law imposing a special assessment or a special rate under thisP^i Board,

or any other Act, the ^holder of any debenture issued under

any such by-law or any person entitled to receive any of such

debentures or of the proceeds of the sale thereof, may apply

to the Municipal Board for a certificate approving the by-law.

OprtifiC3.tQ

(2) A certificate shall not be granted while any action or not to be

proceeding in which the validity of the by-law is called m^hul^pro-

question, or by whidh it is sought to quash it, is pending, or^l^^^^^^

until thirty days after the final passing of the by-law, unless

notice of the application shall be given in such manner and

to such persons, if any, as the Board may direct. 8 Edw.

VII. c. 51, s. 3 ; 10 Edw. VII. c. 86, s. 1.

.- , 'o . J* Board may
(3) The Board may grant the certificate notwithstanding grant certi-

any irregularity in the proceedings prior to the final passing proof of

of the by-law or in the by-law itself, or where the by-law has ^JfpY,^'^^^

been amended by the council to conform with the provisions with law.

of the Act nii<l(T the authority of which it was passed, and

except in rhc case provided for by section 201, the burden

on the ratepayers is not increased by the ;i mending by-law,

if in the opinion of the Board the provisions of the .\ct under

the authority of which the by-law was assumed to be passed

have been substantiallv complied with. S Edw. VIT. c. 51,

8. 4; 9 Edw. VII. c.'76, s. 1.

100 _ _ -
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(4) Every by-law approved by the Board and the deben-

tures issued or which may thereafter be issued in substantial

conformity with its provisions, shall be valid and binding

upon the corporation and upon the property liable for the

rate imposed by or under the authority of the by-law, and

the validity of the by-law and of every such debenture shall

not thereafter be open to question in any court. 8 Edw. VII.

c. 51, s. 5.

de^b^entm-es^ (^) Where a hy-law has been approved the Board may also

approve the debentures issued or which may thereafter be

issued under the authority of the by-law, and every dc'ben-

ture so approved shall be valid and binding upon the corpora-

tion and upon the property liable for the rate imposed

by or under the authority of the by-law and the validity of

any dehenture so approved shall not be open to question in

any court. 8 Edw. VII. c. 51, s. 6.

Form of
certificate.

(6) The certificate may be in the following form

:

" In pursuance of The Municipal Act, 1913, the Ontario Railway
and Municipal Board hereby certifies that the within by-law {or

debenture) is valid and binding, and that its validity is not open
to be questioned in any court on any ground whatever.

Dated Chairman."

(Seal.) 8 Edw. VII. c. 51, s. 7.

Money
by-laws
to be
regristered.

Penalty.

Publication
of notice.

100

Registration of Money By-Laws.

296.— (1) Within four weeks after the passing of a

money hy-law the clerk shall register a duplicate original

or a copy of it certified under his hand and the seal of the

corporation, in the case of a county, in the registry division

in wfhich the county town is situate, and, in the case of a local

municipality, in the registry division in which it is situate,

or if the municipality comprises parts of two or more registry

divisions in either of them. 3 Edw. VII. c. 19, s. 396 (1),

redrafted.

[Note.—Subsections {2-5), setting out the particulars to

he entered hy the Registrar of by-laws and providing for the

proof of them and fixing the fees of the Registrar, struck

out, as they should properly he in The Registry Act.^

(2) A clerk w'ho neglects to perform within the pre-

scribed period the duty imposed upon him by subsection 1

shall incur a penalty of $200, recoverable by action, and, in

default of payment, shall be liable to imprisonment for snoli

period not exceeding twelve months, as the Court may direct.

3 Edw. VII. c. 19, s. 396 (6) redrafted.

(3) Notice, Form 24, of the registration of every such by-

law, except a by-law which has received the assent of the elec-

tors, or a by-law mentioned in subsection 4 shall immedi-
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ately after its registration be published, at least once a week
for three successive weeks. 3 Edw. VII. c. 19, s. 397,

amended.

(4) It shall not be obligatory to register a by-law for the
Jg'^^®^^*^"

iss«ue of debentures, passed under The Municipal Z^raino^e tain by-

Act, or under The Local Improvement Act. 3 Edw. VII. lo Edw. vii.

c. 19, s. 398, amended. i Geo. v.
c. 68.

(5) Every by-law registered in accordance with the P^o- ^pp^^*^*'°°

visions of subsection 1, or before the sale or other dispositionregistered
' r by-law

of the debentures issued under it, and the debentures shall be when to be

valid and binding, according to the terms thereof, and the™*
*"

by-law shall not be quashed, unless within one month after

the registration in the case of by-laws to which subsection

4 applies, and in the ease of other by-laws, within three

months after the registration or where publication of the

notice provided for by subsection 3 is required within three

months after the first publication of the notice, an applica-

tion or action to quash the by-law is made to or brought in

a Court of competent jurisdiction, and a certificate under

the hand of the proper officer of the Court and its seal, stat-

ing that such application has been made or action brought

is registered in such registry office within such period of

three months. 3 Edw. VII. c. 19, s. 399 (1), redrafted.

(6) If the application or action is dismissed, in whole law, or so

or in part, a certificate of the dismissal may be registered of as is

and at the expiration of three months from the date of thejo'tje "an*.
'

registration of the by-law, the by-law, or so much of it as is

not quashed, shall be valid and binding, according to its

terms. 3 Edw. VII. e. 19, s. 399 (3), amended.

[Note.—Snh-section (5), fixing fees of Registrars for

registering certificate, struck out, as covered by section 91 (n)

of The Registry Act.l

(7) IN'othing in this section shall make valid a by-law, niesai by-

which requires, but has not received, the assent of the elec- validated,

tors or a by-law, where it appears on the face of it that any

of the provisions of subsections 2, 3, 4 and 6 of section 288

have not been subfstantially complied with. 3 Edw. VII. c.

19, s. 399 (6), redrafted.

(8) Failure to register a l)\-law as prescribed by this

section shall not invalidate it. Netr.

[Note.—Section 400, providing that local improvement

by-laws which have been registered shall not be quashed, un-

less a motion is made within one month after registering,

struck out, as being covered by new section 296 (5). Section

JffOl, providing for registration of certificate of application to

quash, struck ^ut, as covered by section 296 (5).]

100
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PART XIII.

YEARLY RATES AND ESTIMATES.

foTeVvlid! 297.— (1) Subject to subsection 13 of sciinu :!<)7, the
sufficient u council of everv niunicipalitv shall in each vear assess andpay aU debts, • ^ "

payable
within the
year.

Limit of
rates.

levy on the whole rateable property within the inunicipality,

a sum sufficient to pay all debts of the cor])oratioii, whether

of principal or interest, falling due within the year, but shall

not assess and le\y in any year more than two cents in the

dollar on the assessed value of such ])ro])erty according to

the last revised assessment roll, exclusive of school and local

improvement rates.

a^&relate (^) ^^ ^^^ aggregate amount of the rates necessary foT

[nsufflci nt P^J^^6^^ of the current annual expenditure of the corporation,

and the principal and interest of such debts exceeds the rate

mentioned in subseotion 1, the council s'liall assess and levy

such further sum as may be necessary to discharge such debts,

but shall not contract any further debt until the annual rates

are reduced to that rate. 3 Edw. VII. c. 19, s. 402, re-

drafted.

[Note.—S. 403, providing that rates slioidd he calculated

on the whole assessment, struck out, as covered by section 3

of The Assessment Act."]

^^bT^made 298.— (1) The council of every municipal ity shall, in
annually.

e.^ioh year, prepare estimates o-f all sums required for the pur-

poses of the municipality during such year, making due
allowance for the cost of collection, and for the abatement

of taxes and for taxes which may not be collected. 3 Edw.
VII. c. 19, s. 404, amended.

By-laws for
levying
rates.

(2) One by-law or several by-laws for assessing and
levying the rates may be passed as the council may deem
expedient. 3 Edw. VII. c. 19, s. 405, redrafted.

If the
imount col-
lected falla
.short.

Estimates
nriay be
reduced.

299.— (1) Where the amount collected falls short of the

sum required, the council may direct that the defioiency be

made up from any nnappropriated fund, or, if there is no
such fund, the deficiency may be deducted proportionately

from the sums estimated, or from any one or more of them.

3 Edw. VII. e. 19, ss. 406 and 407, amended.

coUectedTx^- C^) Where the amount collected exceeds the estimates, the

mite
^^**" ^''^^P^us shall form part of the general funds, and shall be

at the disposal of tihe council, unless otherwise specially ap-

propriated. 3 Edw. VII. c. 19, s. 408, first part.

100
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300. The rates imposed for any year shall be deemed to^Q®Qjj*° ^^

have been imposed and to be due on and from the 1st dayJ^'iua^y i»t-

of January of such year unless otherwise expressly provided

by the by-law by which they are imposed. 3 Edw. VII. c. 19,

s. 409, amended.

[Note.—Old s. J/10 as to levying rates under hy-law

passed before 1st January, 1867, struck out as spent.

1

[Note.—S. Jt.12, providing for the reduction of the rate

imposed hy a hy-law in certain cases, and section Jf.13, re-

quiring the approval of the Lieutenant-Governor in Council
to the reduction, struck out, as no fixed special rate is any
longer imposed hy a debenture hy-law.. .Ss. ^1j^-j^16, pro-

viding for anticipatory appropriation, struck out, as they

can only apply to by-laws passed prior to J/th March, 1879^

PART XIV.

RESPECTING FINANCES.

Accounts and Investments.

301. Everv council shall keep two separate accounts of Accounts,
flow to DC

every debt, one for the interest and the other for the sink- kept

ing fund or the instalments of principal, and both to be

distiniruished from all other accounts by a prefix design-at-

ing the purpose for which the debt was contracted; and the

accounts shall be kept so as to exhibit at all times the state

of every debt, and the amount of money raised, obtained,

and appropriated for payment of it. 3 Edw. Vll. c. 19,

s. 417, amended.

302.—(1) If, in anv vear, after pavinc: the interest. Application

and appropriating the necess-ary sum to the sinking fund, money,

or in payment of the instalments there is a surplus at the

credit of the account of such debt, it shall so remain, and

may be applied, if necessary, in payment of the follow-

ing year's interest, but if the surplus exceeds the amount

of that year's interest, the excess shall be carried to the

credit of the sinking fimd account, or be applied in payment

of the principal.

(2) No money collected for the purpose of a sinking fiinti |.e"^
^o*" ^^^

shall be applied towards paying any part of the current or rot to b«

other expenditure of the corporation.
100
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Tviablllty of
members (3) If the council applies any of such money in paying
for diversion current or other expenditure, the members wlio vote for such

fund. application shall be personally liable for the amount so ap-

plied, which may be recovered in any Court of competent

jurisdiction.

Action by
ratepayer.

Disqualifi-
cation.

Statement
of Treas-
urer as to
amount re-
quired for
sinking-
fund.

Penalty.

Penalty
where coun-
cil neglects
to levy for
sinking
fund.

(4) If the council, upon the request in writing of a

ratepayer, refuses or neglects for one month to bring an

action therefor, the action may be brought by any ratepayer

on behalf of himself and all other ratepayers.

(5) The members who vote for sucb application shall be

disqualified from holding ainy municipal office for two years.

(6) The treasurer of a municipality in which any sum
is required by law to be raised for a sinking fund, sihall

prepare and lay before the council in every year, previous

to the striking of the annual rate, a statement showing what
amount will be required for that purpose.

(7) For every contravention of subsection 6, the treasurer

shall incur a penalty not exceeding $25.

(8) If the council neglects in any yeaT to levy the amount
required to be raised for a sinking fund, each member of the

council shall be disqualified from holding any municipal

office for two years, unless he shows that he made reasonable

efforts to procure the levying of sucb amount. 3 Edw. VII.

c. 19, s. 418, redrafted.

oflfnkiS' ^^^- Subject to the provisions of sections 304 and 305,
fund. tlie council shall invest the sinking fund in such securities

as a trusitee miay invest in under The Trustee Act, or with

the approval of the Municipal Board in any debentures of

the corporation, 3 Edw. VII. c. 19, s. 420 (1) ; 5 Edw. VII.

c. 22, s. 16, redrafted.

Redemption
of deben-
tures wtth
sinking'
fund.

.00

304. The Municipal Board, on the application of a coun-

cil, may direct that any part of the sinking fund, instead

of being invested as hereinbefore provided, shall, from time

to. time, be applied to the redemption of any of the deben-

tures, to the payment of which sudh sinking fund is applicable,

to be selected as provided by the order of the Board, at such

value as may be agreed on by the council and the holders of

the debentures. 3 Edw. VII. c. 19, s. 419, redrafted.

[Note,—Sections J^21 and J^22, allowing the council to

credit to the sinJcing fund any surplus moneys in the hands

of the treasurer, and to appropriate to the payment of any
debt, the surplus income derived from any public utility,

strucTc out, as serving no useful purpose.]
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305.— (1) A council may provide by a money by-law that Payment of

the annual amount to be levied on account of the sinking fund fund into

shall be paid by the treasurer of the municipality to theTr6asur>\

Treasurer of Ontario, and if the by-law does not provide for

such payment the council may pass a by-law providing there-

for.

(2) Where a council avails itself of the right con- treasurer

ferred by the next preceding subsection, the Treasurer of interest on

Ontario may receive from the treasurer of the municipality his hands,

the annual amounts so levied on account of the sinking fund

and allow and credit the municipality with interest thereon

at the rate of four per cent, per annum, compoimded yearly

until the time when the debentures to which the sinking fund

is applicable become payable and the sinking fimd is required

for their redemption.

(3) All money received by the Treasurer of Ontario Moneys so

under the provisions of this section shall form part of the to form

Consolidated Revenue Fund, and a statement of the amount consolidated

at the credit of each mimicipality shall be set forth annually ^^'^®°"®-

in the Public Accoimts of Ontario.

(4) The Treasurer of Ontario may invest the amount at sinking:

1 ,. r ••!• 1 /••f fund may be
the credit of a municipality or any part thereof m the invested in

debentures of such municipality, to redeem wMch such sink-tiu-es to be4

ing funds were paid to the Treasurer. 8 Edw. VII. c 51,
redeemed,

s. 8.

(5) The amount payable in any year to the credit of the-A-moun^t

sinking fund which under the provisions of the by-law is to into sinking

be paid to the Treasurer of Ontario shall be deemed a debt a debt to

due to him, and in default of payment thereof he may sucurer. ' .

therefor in his own name as for a debt due to the Crown in

any court of competent jurisdiction. 8 Edw. VII. c. 51, s. 9.

306. Every corporation the council of which shall here- pe_^j|^t^r®j

after pass a money by-law shall within thirty days after the be sent to

final passing of the by-law transmit a certified copy of it toTreasurer.

the Treasurer of Ontario. 8 Edw. VII. c. 51, s. 10 ; 9 Edw.
VII. c. 76, s. 2.

307. Where by any by-law heretofore or hereafter pas^^od
fJJ.^"*^

{%'

provision is made for raising a sinking fund to meet the sinking

debentures to be issued under the authority of the by-law

the council in eacli year in which a sinking fund is

required to be raised shall transmit to the Treasurer of

Ontario a retuni showing whether tlie sinking fund for the

year hfls been raised and how it has been applied or dealt

with, and the state of the investment of any part of the sink-

100
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ing fund theretofore collected, whidh return shall "be verified

by the affidavit or statutory declaration of the head and the

treasurer of the municipalitv. 8 Edw. VII. c. 51, s. 11; 9

Edw. VII. c. 76, s. 3.

Penalty.

10 Edw.
VII., c. 37.

308, A corporation the council of which does not comply
with the provisions of the next two preceding sections thereof

shall incur a penalty not exceeding $100. 8 Edw. VII. c.

r,l, s. 12.

tional pur
poses.

Investment
of same.

monkeys may S^^-— (1) Where a corporation has surplus money de-

to/tdnc^^^ ^'^^^^ ^^^^^ "The Ontario Municipalities Fund," or from
any other source, the council may set it apart for educational

purposes and may invest it as well as any other money held

by the corporation for, or appropriated by it to such pur-

poses, in the securities mentioned in section 303, or may lend

tlie same to any board of public sdhool trustees in the muni-
cipality for sucih term and at such rate of interest as may
be agreed upon, or may apply any part of such money in aid

of poor school sections in the municipality. 3 Edw. VII. c.

19, s. 423 (1) and 424, redrafted.

[^Note.—Section U2Jf, as to loans to school trustees, eltc,

struck out, as covered by new section 309.~\

.Apportion- 310, The council of a towri^hip may apportion, among
men t of pub-

i t i i • • i i • i • • i

lie school the public school sections m the township, the principal or

among interest of any investments for public school purposes, ac-

tfo'ns° in^
' cording to the salaries paid to the teachers, or the average

townships, attendance of pupils in the respective school sections during

the next preceding year, or according to the assessed value

of the property in the section, or by an equal division among
the sections. 3 Edw. VII. c. 19, s. 424a^ redrafted.

Ko member
of council
to be
I^•lrty to

311. A member of a council shall not take ])art in, or

be a party to, the investment of any such money, otherwise

investment, ilian as authoHzed by this Act; and, if he does so, lie^aU
be personally liable for any loss sustained by the corporation

in respect of the iuveBtiment. 3 Edw. VII. c. 19, «. 425,

redrafted.

{Note.—Section Ii26 requiring municipalities indehted

to Municipal Loan Fund to make returns to Provincial

Treasurer, struck out, as spent.]

Council to
malie annual
report of
debts to
Provincial
Treasurer.

100

312,— (1) Every cor]K)ration shall, on or before the 31st

day of January iji each year, transmit to the Treasurer of

Onlai'io, in sndi foi-iii :is may be prescribed by the Lieu-

tenant-Governor ill Council a statement as to the debts of the

corporation, as they stood on the ])receding 31st day of De-
cember, specifying, in regard to each debt of which any part

remained un])aid on that day.
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(a) The original amoniit of the debt;

(h) The date when it was contracted;

(c) The time fixed for its paymend;;

(d) The interest payable;

(e) The amount to be raised annually for the payment
of the debt and interest, or the instalments of

them;

(/) The amount actually raised in the year ended on

the 31st day of December;

(g) The part (if any) of the debt redeemed or paid

during that year;

(A) The amount of interest (if any) unpaid on that

day; and

(i) The amount of principal still unpaid. 3 Edw. VII.

c. 19, s. 427, redrafted.

(2) For every contravention of subsection 1, the corpora- Penalty,

tion shall incur a penalty not exceeding $100. Nevj.

Commission of Inquiry into Finances,

313.— (1) The Lieutenant-Governor in Council, on thc)i>?on*T"
application of one-third of the members of a council or of 1^^^^'"^ ^^^

thirty municipal electors, may issue a commission to inquire

into the financial affairs of the corporation and any matter

connected therewith and the commissioner shall have all the

powers which may be conferred on commissioners appointed

under The Public Inquiries Act.

(2) The expenses of and incidental to the execution ofT^xnpnses of

the commission shall be determined and certified by the

Treasurer of Ontario, and shall thereupon become a debt

due by the corporation to the commissioner, payable within

three months after demand therefor. .3 Edw. VII. c. 19. s.

428, redrafted.

DEBENTURES.

314.—(1) A debenture or other like instrument shall l)e Debentures,

sealed with the seal of the corporation, and signed by thcgx^uted.*

head of the council, or by some other person authorized by

by-law to sign it, and by the treasurer.
100
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coupons'"
°' (2) A debenture may have coupons for the interest

attached to it which shall be signed by the treasurer, and his

signature to them may be written, stamped, lithographed or

engraved.

of^deben-""* (3) A debenture may he made payable to bearer or to a
tures sold named person or bearer and the full amount of it shall be
at a dls- ^

,

.

. • • J 1count re- recoverable notwithstanding its negotiation laj the corpora-

tion at a discount. 3 Edw. VII. c. 19, s. 429, redrafted.

[Note.—Section Jf-30, validating certain debentures issued

without the eoryoratc seal heing attached, struck out, as

applying only to special cases, and as covered hy section

281 (2) Section JfSl, validating certain debentures, notwith-

standing defects in form, struch out, as covered hy section

281 {2).']

[As to validity of Debentures under by-laws duly regis-

tered. See Section 296 (5).]

on^whu;^^ 315, AATierc the interest for one year or more on the de-
payment has bentures issued under a by-law heretofore or hereafter passed
DGGH 1113,0.6 *^ *

for one year, and the principal of any debenture which iLas matured has

been paid by the coTporation the by-law and the debentures

issued under it shall be valid and binding upon the corpora-

tion. 3 Edw. VII. c. 19, s. 432.

to be valid.

[Note.—Section 43S repealed by 1 Geo. Y. c. 58, s. 55."]

Mode of
transfer
may be
prescribed.

Debenture
registry
book.

316.— (1) Where a. debenture contains or has endorsed

upon it a provision to the following effect :

—

i

"This debenture, or any interest therein, shall not, after a certifi-

cate of ownership has been Indorsed thereon by the treasurer of this

corporation, be transferable, except by entry by the treasurer or his
deputy in the Debenture Registry Book of the Corporation at the

of

the treasurer, on the application of the owner of the debenture
or of any interest in it, shall endorse upon the debenture a

f^ortiiicate of ownership and shall enter in a 'hook, to be called

the Deibenture Registry Book, a copy of the certificate and
of every certificate whi(5h is subsequently given and shall

also enter in such book a memorandum of every transfer of

such debenture.

(2) A certificate of ownership shall not be endorsed on
.1 debenture, except 'by the written authority of the person

last entered as the owner of it, or of his executors or adminis-

trators, or of his or their attorney, which authority shall be
retained and filed by the treasurer.

100
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(3) After a certificate of ownership has been endorsed '?®f'^t«'"®^

the debenture shall be transferable only by entry by the transferred

treasurer or his deputy in the Debenture Registry Book, as

and when a transfer of the debenture is authorized by the

then ownea* of it or his executors or administrators or his or

their attorney. 3 Edw. VII. c, 19, s. 434, amended.

317.— (1) A council, pending the sale of a debenture, hy'"'"h7po«ie-

or in lieu of sellino: it, may, by by-law or resolution authorize ^^t*°° °',,- - a 1 J J J^ J debenture*.
the head and treasurer to raise money by way of loan on

such debenture and to hypothecate it for the loan.

(2) The proceeds of every such loan shall be applied to pi^v'so-

the purposes for which the debenture was issued, but the

lender shall not be bound to see to the application of the

proceeds and, if the debenture is subsequently sold, the pro-

ceeds of the sale shall be applied first in repayment of the

loan. 4 Edw. VII. c. 22, s. 14 (1), amended.

[Note.—Section ^SJfa (2), validating loans already made,

struck out, as spent.^

318.— (1) Subject to subsection 2 a corporation shall ^®^®^*'^''^'

not make or crive anv bond, bill, note, debenture or other be for les*
*^ 7 7' sums t>QJLA

undertaking for the payment of a less amount than $100 ; jioo.

and any such bond, bill, note, or debenture, shall be void. .

(2) A debenture heretofore or hereafter issued under the deb^enfures

authority of any by-law, providing for payment of principal g'*u^|^^hich

and interest together yearly so computed and apportioned ^^^^^^^p'"*°-

that the sum of both principal and interest is an equal annual interest,

sum of not less than $100, whether the debenture is issued

with or without coupons, shall be deemed to be a debenture

of not less than $100 within the meaning of this section,

and all debentures heretofore or hereafter so issued under

such a by-law and otherwise legal shall be valid. 3 Edw.
VII. c. 19, s. 436, amended.

Tempokaey Loans.

319.—(1) A council may either before or after the pass-s,fms°^o"/

ing of the by-law for imposing the rates for,the current year,currMt^^^

authorize the head and treasurer to borrow on such security,

if any, as the by-law may authorize, such sums as the

council may deem necessary to meet the current ordinary

expenditure of the corporation, and the sums required to be

raised in the current year for High and Public School pur-

poses until the taxes are collected. 3 K<l\v. VIT. e. 10, s.

i:;.- ( 1 ) ; 7 Edw. VII. c. 40, s. 9 (1), amended.

100



126

Limit of
borrowing
power.

(2) The amount so borrowed and outstanding shall not at

any time exceed in the case of a county the amount required

to 1)0 provided for by the county rate for the current year,

and in the case of a local municipality the following per-

centages of its ordinary expenditure for the next preceding

year, together with the amount required to be raised for

High and Public School purposes for the current year;

(a) In the case of a town, village or towTiship, any part

of which is situate within 2 miles of a city hav-

ing a population of not less than 100,000—80

per cent.

;

(h) In the case of a city and of any other toAvn,

or township—90 per cent.

village

DisquaUfica- (3) If the council authorizes the borrowing of any larger

members suui, cvorv member who votes therefor shall be disqualified

exceed \jmit fi'om holding anv municipal office for two years. 3 Edw.
'

VII. c. 19, 6. 435 (2-2a) ; 4 Edw. VII. c. 22, s. 15 ; 7 Edw.
VII. c. 40, s. 9 (2), redrafted.

(4) The lender shall not be bound to establish the neces-Lender

inquiry. sity of borrowing the sum lent,

[Note.—Section Jf35 {So), exempting memhers of coun-

cil elected for 1899 from disqualification under sub-section

2, struck out, as spent.]

Power to
h)orrow
to meet
guarantee
of deben-
tures.

320. When a corporation has heretofore guaranteed or

hereafter guarantees the payment of the principal or interest

of any bonds or debentures and default is made in payment
of the principal or interest by the person primarily liable

therefor, the council of such corporation may agree with

any bank or person for temporary advances to meet the

amount in default in any one year pending the collection of

such amount by a rate on all the rateable property in the

municipality, or where the guarantee is by ot on behalf of

a section or portion of a township, by a rate on all the rate-

able property in such seotion or portion. 2 Geo. V. c. 40,

s. 7.

\S. IfSd {Jk) as to borrowing money required by Public
iiikI /li'jli Sclif)(il Board struck out as covered by s. 319 {1).~\

100

{Note.—See Note on p. 159 as to reasons for omitting

certain sections as to Expropriation.']
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PAKT XV.

ACQUISITION OF LAND AND COMPENSATION.

Land Taken or In^jukiousi>y Affected.

321. In this Part: Iro'^"''"'"

(a) " Expropriation " shall mean taking without the au?n^"°
'*'"*"

consent of the owner, and " Expropriate " and
" Expropriating " shall have a corresiponding

meaning. New.

(h) "Land" shall include a right or interest in, and'""^"*^^"

an easement over, land;

(c) "Owner" shaU include mortgagee, lessee, tenant," °^'^®''"

occupant, and a person entitled to a limited

estate or interest in land, a trustee in whom land

is vested, a committee of the estate of a lunatic,

an executor, an administrator, and a guardian;

(d) " The Judge " shall mean, in tlie case of an arbi-"^*^®
Judge."

tration as to the compensation for land expro-

priated, or for injuriously affecting land, a

Judge of the County or District Court of the

county or district in which the land or any part

of it is situate, and in the case of any other

arbitration, if the corporation of one munici-

pality only is a party to it, a Judge of the

County or District Court of the county or dis-

trict in which the municipality, if it is a local

municipality, is situate, or, if it is a coimty, of

that county, and if the corporations of two or

more municipalities are parties to the arbitra-

tion, a Judge of the High Court;

322,— (1) The council of every corporation may pass^j.°q^j^g*Q^

by-laws for acquiring or expropriating any land iiM}uired for expropriate

the purposes of the corporation, and may soli or otherwise

dispose of the same when no longer so required.

(2) Where in the exercise of its powers of acquiring ormore*und
expropriating land it appears to the council that it can ac-^^^g^'

quire a larger quantity of land from any particular owner
at a more reasonable price and on terms more advantageous

than those upon which it could obtain the part immediately

reijuired for its purjioses, the council may acquire or expro-

priate such larger quantity and may afterwanls sell and
dispose of so much of it as is not so required. 1) Edw. VI F.

c. 73, s. 17, amended.

.,,,. . ••1J1. 11 Land to be
(.3) A by-law for entering on or expropriating land snail described

contain a description of the land, and, if it is proposed to©"c.*^
*'^'
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Sale of land
by council
when not
to be open
to question.

expropriate an easement or other right in the nature of an

easement, a statement of the nature and extent of the ease-

ment to be expropriated. New.

323. The determination of a council as to the time when,

the manner in which, the price for which or the person to

whom any property of the corporation, which the council

may lawfully sell, shall be sold, shall not be open to question,

review, or control by any Court, if the purchaser is a

person who may lawfully buy, and the council acted in good

faith. New.

enter'" o*n 324, At any time after the passing of a by-law for en-

expropria^ tering on or expropriating land, the corporation, by leave of*

tion by-law the Judgc and upon payment into the High Court of a sum
sufficient, in the opinion of the Judge, to satisfy the com-

pensation, may enter upon the land, and, if any resistance

or forcible opposition is made to its so doing, the Judge

may issue his warrant to the Sheriff of the County or Dis-

trict in which the land lies to put the corporation in posses-

sion, and to put down such resistance or opposition whicli

the Sheriff, taking with him sufficient assistance, shall

accordingly do. New.

Owners of 325.— (1) i Where land is expropriated for the purposes

etc., by cor- of a Corporation, or is injuriously affected by the exercise

etc!f to be of ^^y of the powers of a corporation or of the council there-

^^?"' ^^? under the aiitfliority of this Act or under the authority of

any general or special ^Vct, unless it is otherwise expressly

provided by such general or special Act, the corporation shall

make due compensation to the owner for the land expropri-

ated, or where it is injuriously affected by the exercise of such

powers for the damages necessarily resulting therefrom, be-

yond any advantage which the owner may derive from any
work, for the purposes of, or in connection with which the

land is injuriously affected.

Arbitration. ^2) The amount of the compensation, if not mutually

agreed upon, shall be determined by arbitration.

(3) Where fencing or additional fencing will become
necessary, owing to land having been expropriated, the cost of

it shall be included in the comipensation. 3 Edw. VII. c.

19, s. 437, redrafted.

(4) Where part only of the land of an owner is expro-

priated, there shall be included in the compensation a Bum
sufficient to compensate h.im for any damages directly result-

ing from severance. New*

Claim for 326.— (1) Except wliere the person entitled to the com-
tion, when pensatiou is an infant, a lunatic, or of unsound mind, a

fo be made, claim for compensation for damages resulting from his land
100

Fencing.

Damages
re.sultlng
from
severance.
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being injuriously affec^ted shall be made in writing, with

particulars of the claim, within one year after the injury

was sustained, or after it became known to such person, and,

if not so made, the right to compensation shall be forever

barred.

(2) In the case of an infant, a lunatic, or a person of^^^^j^^^

unsound mind, the claim shall be so made within the same lunatic, etc.

period, or within one year after he ceased to be under the

disability, whichever shall be the longer, or in case of his

death while under the disability within one year after his

death, and, if not so made, the right to compensation shall

be forever barred. 3 Edw. VII. c. 19, s. 438, redrafted.

(3) This section shall not apply where the expropriating Exception,

by-law provides for acquiring an easement or right in the acquiring

nature of an easement, and the damages arise from the exer-
^^®'"®°**

cise of such easement or right. New.

327.— (1) If an owner of the land is unknown, or^ppoji^.

cannot be found, or if there is no person competent to coii" ^®rson 'to

tract with the corporation for the sale to it of the land, and act for
owiiGr who

to convey it to the corporation, the Judge may, on the appli-is unitnown.-£., f- •
i. ! A jr *u or cannot

cation of the corporation, appoint a person to act for the be found,

owmer, and all acts done, contracts made, and conveyances

executed by such person, shall be as valid and effectual as if

the same were done, made or executed by the owner, and he

were of full age and competent to do the act, make the con-

tract or execute the conveyance. 3 Edw. VII. c. 19, s. 444

(2), redrafted.

(2) In the cases provided for by subsection 1, the amountpayment

of the compensation agreed upon or awarded shall be paidpenMiTion

into the High Court, with the privity of the Accountant of*"*° '=°"'''-

the Supreme Court, subject to further order. New.

[Note.—Section 442 covered hij new section 343a.~\

328. The compensation shall stand in the place of thecompensa-

land, and shall be subject to the limitations and charges, if.standm

any, to which the land was subject; and any claim to orj^^^j^^**

incumbrance upon the land, or any part of it, as against the

corporation, shall be converted into a claim upon the compen-

sation. 3 Edw. VII. c. 19, s. 445.

329.— (1) Where it is made to appear to a Judge of the interest on

High Court that for any reason it is proper that the oom-uon.

pensation should be paid into Court, the Judge may give

leave to the corporation to pay it into Court, with interest

at the rate of six per cent, per annum for six months.

100
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Notice of
payment
into court.

(2) Notice of the payment into Court, and calling upon
all persons entitled to the land, or any part of it, to file

their claims to the compensation, or any part of it, shall be

published in such newspaper and for such time as the Judge
may direct.

Claims, ( 3 ) Alll claims to or upon the compensation s'ball be deter-
how Q6t6r- , , ,

mined. mined by a Judge of the High Court or in such manner as

he may direct.

Costs. (4) The costs of the proceedings, including allowances to

witnesses, sihall be paid by the corporation or by such person

as the Judge may direct;

^t«re^t°^ (5) If an order for distribution is obtained in less than

three months from tbe payment into Court the Judge may
direct a proportionate part of the interest to be returned

to the corporation.

toto"court (^) The payment into Court shall discharge the corpora-

te discharge tion from all liability in respect of the compensation. 3
oorooration. «/ ± x

Edw. VIT. c. 19, s. 446, redrafted.

ves^tlng
330. After payment into 'Court of the compensation, a

cor'^oration.
J^^^^'g® of the High Court may, upon the application of the

corporation, make an order, vesting in the corporation the

/ land in respect of which the compensation was payable,

and the order shall have the same effect as a vesting order

made under the provisions of The Judicature Act. New.

Taking, etc., 331.— (1) Where the council of a city or town is de-

pubiic sirous of entering upon any work or undertaking, for which

i<Miing plans land is required to be expropriated, or, in the execution

cationa^'^' of which, land may be injuriously affected, the council

may file, in the office of the clerk, plans and specifications

of the work or undertaking, which shall show the names
of the owners of the land to be affected, the land to be ex-

propriated, and the nature and extent of any easement, or

right in the nature of an easement, to be acquired, or certi-

fied copies of such plans, and specifications.

Service of (2) The clcrk shall cause to be served upon every owner
Intention to of land to be expropriated, or which may be injuriously

worfcs,"etc. affected, a notice of the council's intention to proceed with

the \vork or undertaking, and to expropriate the land neces-

sary therefor, and that such plans and specifications may be

inspected at his office, and that any claim for compensation

on account of the land being injuriously affected must be filed

in his office, with a statement of the amount claimed, within

sixty days, or, if the person served resides out of Ontario,

within ninety days, from the service of the notice.

100

Filing: of
claim.



131

(3) If a claim is not so filed within the period mentionedciaim not

in subsection 2, it shall be forever barred, unless, upon ap-barred.

plication to a Judge of the High Court, made not later than

one year from the service of the notice, and, after seven

days' notice to the corporation, the Judge allows the claim

to be made.

(4) Either party may appeal from the decision of the Appeal.

Judge to a Divisional Court of the Appellate Division of the

Supreme Court. 3 Edw. VTI. e. 19, ss. 4:5«>. 440. redrafted.

[Note.—Old s. JfJ^l, providing for arbitration, struck out

as covered by new s. S25.]

(5) Nothing in this section shall have the effect of barringciaims not

a claim, if the plans and specifications filed do not disclosewhere plans

or sufficiently disclose that the injury in respect of which'"''"
'*^ *"^'

the claim is made will be caused by the work or undertaking.

3 Edw. VII. c. 19, s. 443, amended.

(6) This section shall not apply to the claim of an ^T^^^'^^,^f\nt&nts

a lunatic or a person of unsound mind, or where the expro-iunatics,

priating by-law provides for acquiring an easement or right in

the nature of an easement and the land is injuriously affected

by the exercise of such easement or right. New.

INote.—Section ^-47: Costs are, under the Arbitration

Act, in the discretion of the arbitrators, and there is no need

for this special provision. A corresponding one has been

strucTc out of The Railway Act."]

PART XVI.

ARBITRATIONS.

332. The provisions of this Part shall be subject toAppy^<;^«on

The Municipal Arbitrations Act. New. Acts.

333. Except where otherwise provided. The Arbitration^^ Edw. vii..

Act shall apply to an arbitration under this Act. 3 Edw.
VII. c. 19, s. 467, amended.

334. In case of an arbitration as to compensation w'herein case

more persons than one are interested, but have distinct in- sons inter-

terests in the land, whether or not they are all interested in*?^'^p^rt"y

tihe same parcel, or some or one in one part of it, and some taken, etc

or one in another part, the council may by the expropriating

by-law or by any subsequent by-law provide that the claims

of all such persons shall be determined by one and the same

arbitration. 3 Edw. VII. c. 19, s. 452.
100
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Appoint- 335.— (1) Subject to section 339 and to subsection 7 of

arbitratora this sectiou where an arbitration is directed or authorized

by this Act, either party may appoint his arbitrator, and

give notice thereof in writing to the other party, calling upon

him to appoint his arbitrator. 3 Edw. VII. c. 19, s. 450

(1), amended.

(2) Where the arbitration is as to compensation and

the notice is given by the corporation there shall be served

with it a copy of the expropriating by-law, certified under

the hand of the clerk and the seal of the corporation to be a

true copy. 3 Edw. VII. c. 19, s. 453 (1), redrafted.

(3) The appointment of an arbitrator shall be in writing,

and, in the case of a municipal corporation, shall be by by-law

of the council, or by the head, or a member of the council, if

authorized by by-law to make the appointment. 3 Edw. VII.

c. 19, s. 449, redrafted.

Appointmemt (4) The party notified, except in the case provided for

notmTd.^ by subsection 5, shall within seven days after service of the

notice on him appoint his arbitrator and give notice to the

other party of the appointment. New.

Service of
copy of
expropriat-
ing by-law.

Manner of
appointing:
arbitrator.

Where
several
persons
Interested.

(5) In the case provided for by section 334 the persons

interested shall within 21 days after service of the notice on

them agree upon and appoint their arbitrator and give

notice to the other party to the arbitration of the appoint-

ment. 3 Edw. VII. c. 19, s. 453 (2), amended.

Appoint- (6) The arbitrators shall, within seven days from the ap-

third pointment of the last appointed of them, appoint by writing

K^apjifnteda third arbitrator. 3 Edw. VII. c. 19, s. 450 (2)."^

arbitrators.

Where more (T) Where more than two municipal corporations are in-

municipaii- terested, each shall appoint an arbitrator, and, if there is

Interested. ^^ equality of arbitrators, the arbitrators so appointed shall

appoint another arbitrator, or in default at the expiration

of twenty-one days after the last of such arbitrators was ap-

pointed, the Municipal Board may, on the application of

any one of the corporations interested, appoint the other

arbitrator. 3 Edw. VII. c. 19, s. 450 (4), redrafted.

[^Note.—Old s. JfdO (3) as to appointment of arbitrators

i7i an arbitration between municipal corporations, struch out

as covered by s. 335 (7).]

[Old s. If51 (1), re appointment of arbitrator by owner,

struck out, as covered by s. 335 (1).]

[Old JfSl (2), as to appointment of arbitrator by muni-
clpalilij, shnicJc oiit, as covered by s. 335 (Jf).]

100
'
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338.— (I) Except in the case provided for by subsection ^pp*''"^-
w .

"

. . , . .
"^ ment or

< ii '-.">. it iiu arl)itrator is not appointed bj the«Lrbitrator

paiiN !i"ii;iel within seven days, or in the case provided for

Ijv >e;'ii<n -';.; t v.-ithin tv.cniy-one days after notice to ap-

point an arbitrator, or, if the two arbitrators appointed do
not, within seven days from the appointment of the last ap-

pointed one of them, appoint a third arbitrator, the Judge,
on the a Implication of either party, and on notice to the other,

shall ajipoint as arbitrator, or third arbitrator, a fit person
to act for the party who has failed to appoint, or as such
third arbitrator.

(2) Where the arbitration is as to compensation the^^^°
^^^ ^^

arbitrator appointed by the Judge shall not be a residentmxmicipaiity

of the municipality in which the land is situate. 3 Edw. appointed.

VII. c. 19, s. 451, redrafted.

337 The appointment of an arbitrator by a municipal ^pp°^"j"

corporation shall not be deemed to be an admission of any^i^bitrators

liability on its part, and all defences and objections thatJeemed an

would be open in an action, shall be open to either party. of nabUity.

3 Edw. VII. c. 19, s. 455.

338. Xo member, officer, or person in the employment of
df^maailfled

a corporation which, and no person who, is concerned or in-pom act-

torested in an arbitration, shall be appointed or act as an arbitrators,

arbitrator, but no person shall be disqualified by reason

merely that he is a ratepayer of a municipality concerned or

interested in the arbitration. 3 Edw. VII. c. 19, s. 457.

339. "Where the arbitration is as to compensation and theArbitrator
. 1 1 n I,

when claim
amount claimed does not exceed $1,000, the same shall beunder $i.ooo.

determined by the Judge or by such person as he on applica-

tion to him hy oitlier the corporation or the claimant upon at

loa-t so\T'n (hiv.s notice to the other, may appoint. 3 Edw.
VII. c. 10, s.' 448 (1-2); 4 Edw^. VIL c. 22, s. 16 (1),

rednifirj. and see 4 Edw. VII. c. 22, s. 16 (2).

INoie.—Old s. Jf.^/S (3-4), as to fees of arbitrators and

mahinrj arhitration provisions apply to an arbitration by a

sole arbitrator, struck out as unnecessary.']

PBOCEDrrKE.

340.— (1) Every arbitrator, before proceeding with theO*JJj^f^^

refference, shall take and subscribe the following oath:

"I (A. B.) swear {or affirm) that I will well and truly try the

matters referred to me by the parties, and a true and impartial

award make In the premises, according to the evidence and my skill

and knowledge." 3 Edw. VII., c. 19, s. 458.

100
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Effect of (2) The omission of an arbitrator to take tlie oath shall

take oath, not affect the validity of the award, unless, before the refer-

ence is begun objection is made to its being proceeded with

on that account. New.

Time of
meeting,
etc.

341,— (1) The arbitrators shall, within twenty days after

the appointment of the last appointed arbitrator, meet at such

place as they may agree upon, and proceed with the refer-

ence, but may adjourn from time to time.

(2) A copy of the award shall be filed with the clerk of

every municipality interested. 3 Edw. VII. c. 10, s. 459.

Amended.

Particulars 342.— (1) In the case of a claim for compensation for

be delivered, damages for injuriously affecting land, the claimant, before

the taking of evidence is begun, shall deliver to the corpora-

tion, and file with the arbitrators, particulars of his claim.

Amendment (2) The arbitrators shall have the same power to amend
of claim.

^YiQ claim or the particulars as a Court would have in an

action. 3 Edw. VII, c. 19, s. 442, part amended.

Limit of 343. Where the arbitration is as to coniiUMisation, the
cumulative .,.,. . - i*ci
evidence. arbitrators, in their discretion, may refuse to hear further

evidence of a cumulative character upon any matter or

question. 3 Edw. VII. c. 19, s. 442, part amended.

Costs.

Taxation
of costs.

W^hen an
appeal lies
from an
award.

100

344.— (1) The arbitrators may award a fixed sum for

costs or may award costs on the scale of the High Court, or

of the County Court, in which case they shall be taxed by the

proper officer of the Court in the county or district in which

the first meeting of the arbitrators was held, without any
further order, and the amount shall be payable within one

week after it is finally determined.

(2) The taxation except where the costs are taxed

by one of the taxing officers of the Supreme Court, shall be
subject to revision by one of them, upon one week's notice,

and such revision shall be subject to ar>poal, as in the ca=!e

of an appeal from a taxation of costs in an uction. 3 Edw.
VII. c. 19, s. 460, redrafted.

l^Note.—Section Jf.61 struck out, as covered hy 9 Edw. VII.
c. S5, Sclied. A (A:).]

345.— (1) An appeal shall lie from every award in like

manner as an ap])eal lies under The Arhifrafion Act, where
the submission provides for an a])])eal from the award.

(2) Subsection 1 shall not aj^ply where the submission
is in writing, and it is not agreed by the terms of it that there

may be an ap])eal from the award. Neir.
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('8) On an appeal from an award the High Court rn^J H^gif^court
call for and receive additional evidence to be taken in suchin appeaL

manner as the Court directs, and may set aside the award

or remit the matters referred or any of them, from time to

time, for re-consideration and determination by the arbitra-

tors, or may refer such matters or any of them to any other

person, and may fix the time within which the further or

new award shall be made, or may increase or diminish the

amount awarded, or otherwise modify the award, as may be

deemed ji'st. and a Divisional Court of the Appellate Divi-

sion of tlic Supreme Court shall have the like power and
authority. ;; Edw. VTT. c. 19, s. 464, redrafted.

346.— (1) Each of the arbitrators shall file with the f/^fiYj^J""

clerk of tlie municipalitv a certificate, showins: the numb(M-t\flcate
'.

, I . . 1 » 1
snowing

of hours actually occupied by mm m the reference, the time occu-

number of hours occupied at each sitting, and the date of fees

and the fees charged by him for each sitting. ^ ^^^^

(2) Any party to the reference may pay to the Clerk of f^^^j'^l^^^?

the County or District Court of the county or district in [^^^^°"
^,

which the first meeting of the arbitrators was held, theaward.

fees demanded by the arbitrators, together Avith $10 as

security for the costs of the taxation of such fees, and the

clerk shall give a receipt in dujilicate for the same, and

shall enter the payment in a book to be kept by him for the

purpose, and he shall be entitled to receive to his own use

from such party, when the sura paid does not exceed $50, a

fee of fifty cents, and when the sura paid exceeds $50 a

fee of $1, and upon production and delivery of one of the

duplicates the arbitrators shall deliver the award to the

person producing the duplicate. 3 Edw. VII. c. 19, s. 4fi2

{2-^), redrafted.

[Note.—Old Section 463 (/) requiring arbitrators to take

notes of evidence and make a statement when they proceed on

their oivn knowledge struck out, as covered by 9 Edw. VII.

c. 35, s. 77 {2). Section 462 (4-10), as to taxation of costs,

stmck out, as covered by 9 Edw. VII. c. 35, s. 24-^

347, Where tlio arbitration is as to compensation, if the Award not

expropriating by-law did p.ot authorize or profess to authorize [^^ fn cer-

any entry on or use to be made of the land before the award,J^^^"
except for the purpose of survey, or if the by-law gave ^^^y^j^w^

^^

professed to give such authority, but the arbitrators by their

award find that it was not acted upon, the award shall not

be binding on the corporation, unless it is adopted by by-law,

within three months aft<^r the making of the award ; and if it

is not so adopted, the expropriating by-law shall be deeme<l to

be repealed, and the corporation shall pay the costs between

solicitor and client of the reference and award, and shall also
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pay to the owner the damages, if any, sustained by him in

consequence of the passing of the by-law, and such damages
if not mutually agreed upon shall be determined by arbitra-

tion. 3 Edw. VII. c. 19, s. 463 (1), amended.

[Note.—Sections Jf63 {2-3) and 46^, as to power of Cowia
to review award, struck out, being covered by new section

SJf5. Section 405, as to appeal from award, struck out,

being covered by 9 Edw. VII. c. 35, s. 17. Section 466, as to

enforcing award, struck out, being covered by 9 Edw. VII.
c. 36, s. 14.']

PART XVII.

ACTIONS BY AND AGAINST MUNICIPAL
CORPORATIONS.

?cUon °of 348, Where a duty, obligation, or liability is or has been

corjSuon heretofore imposed by statute upon any person in favour
to enforce of a municipal corporation, or the inhabitants, or some of

etc.
' the inhabitants of a municipality, or where a contract or

agreement is or has heretofore been entered into, which im-

poses such a duty, obligation, or liability, the enrporation shall

have the right by action to enforce it, and to obtain as com-
plete and as full relief and remedy as could be obtained in an

action by the Attorney-General, as plaintiff, or as plaintiff on
the relation of any person interested, or in an action by suc/i

inhabitants or one or more of them, on his or their own be-

half, or on behalf of himself or themselves and of such in-

habitants. 3 Edw. VII. c. 19, s. 467a; 5 Edw. VII. c. 22, ss.

17, 18. Re-drafted.

[Note.—Section J/ 67b covered by Section 3JfS.'\

Corporation 349. An actiou shall not be brought for anything done

acts^^done
^^^cr a by-law, order or resolution of a council which is

me^ai
invalid, in whole or in part, until one month after the by-

by-iaw. law, order, or resolution, or so much of it as is invalid, has
been quashed or repealed, and every such action shall be
brought against the corporation alone, and not against any
person acting under the by-law, order, or resolution. 3 Edw.
VII. c. 19, s. 468.

[Note.—There is a similar provision in The Public
Authorities Protection Act. 1 Geo. V. c. 22, s. 4 (3), excep't

that one month's nxytice of the intention to bring the action is

not required. N is thought that mch a provision for notice

should be struck out of sectio7i 4^8.']
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[Note.—Sections Jf69 and J^IO, as to tender of amends
and compensation, and as to costs, struck out, as unnecessary.

The Statute Law Amendment Acft, 1911, section SS (5),
provides for tender of amends in any case, and costs are

always in the discretion of the Court.']

[Section Jf71, re Executions against Municipal Corpora-

tions, repealed hy 9 Edw. VII. c. Ifl , s. 36. See now 9 Edw.
VII. c. 47, s. S5.]

[Note,.—Section Ji.72, providing thai a ratepayer, officer,

or servant of a corporation shall not he incompetent as a

witness, struck out, as disquxilification hy reason of interest

was long ago aholished.]

PART XVIII.

RESPEOTmG THE ADMmiSTRATIOIT OF
JUSTICE.

Jtistices of the Peace.

350. Tlie head of everv council, the reeve of every town.p|rs^° to

and every deputy reeve, after he has made the declarations
5y|t^cerof°

of office and qualification, shall, ex officio, be a Justice of he Peace,

the Peace for the whole comity, and every controller and
alderman in a city, after he has made such declarations,

shall be, ex officio, a Justice of the Peace for the city.

3 Edw. VII. c. 19, s. 473 ; 5 Edw. VII. c. 22, s. 19 ; 6 Edw.
VII. c. 35, s. 32.

[Note.—Section ^75, providing that a mayor, etc., need

not have property qualification to he a J.P., struck ot^, as

covered hy 10 Edw. VII. c. 35, s. J^.l

[Section ^76, as to jurisdiction of Justices, under hy-laws,

repealed hy 2 Geo. V. c. 17, s. 3Jf {!), a^ heing covered hy

The Police Magistrate's Act.]

351. A Justice of the Peace shall not be disqualified fromJustice^

acting in the case of a prosecution for a breach of a by-law ofaithoug-h
^ .1

-^ member of
a council, counclL

(a) By reason of his being a member of the council ; or

(h) Because the penalty or part of it goes to the cor-

poration of a municipality of which he is a rate-

payer. 3 Edw. VII. c. 19, S6. 477 and 478, re-

drafted.
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Police Office in Cities and Towws.

Police office. 352. The council of every city and town shall establish

and maintain therein a Police Office. 3 Edw. VII. c. 19,

s. 479 (1), jmH.

Police
magistrate
to attend
daily.

353.— (1) The Police Magistrate, or, if he is absent or

ill, or if there is a vacancy in the office, the Deputy Police

Magistrate, shall attend at the Police Office daily, for such

period as may be necessary for the disposal of the business to

be done.

^fen°d where (^) ^^ ^ town for which there is not a Police Magistrate,
no police the Mayor shall attend at the Police Office daily, or at such

time, and for siieh period as may be necessary for the disposal

of the business that may be brought before him as a Justice

of the Peace.

Case of
illneiss or
absence of
police
iiiagistrate.

(3) In a city or town for which there is a Police Magis-

trate, if he is absent or ill, and there is no Depnty Police

Magistrate, or if the Deputy Police Magistrate is also absent

or ill, the Mayor shall attend in the place of the Police

Magistrate, but shall have only the powers of a Justice of the

Peace.

When
Justice
may act.

(4) A Justice of the Peace having jurisdiction in a city

or town may, at the request of the Mayor, act in his stead.

:{ Edw. VII. c. 19, s. 479 (1), part redrafted.

Moii?Ttc°*^^ (^) The council shall provide all necessary and proper
for police accommodation, fuel, light, stationery and furniture for the

Police Office, and for the officers connected with it. 3 Edw.
VIL c. 19, s. 479 (2).

''lerk of
polic e office
and his
duties.

(6) The clerk of the council of the city or town, or such

other person as the council appoints for that purpose, shall

ho the clerk of the Police Office, and shall perform the same

duties and receive the same fees and emoluments as a clerk of

a Justice of the Peace.

If paid by
salary, tVes.-ciia.. J. .r..-. C'^) Where the clerk of the council is paid by a salary, the

coriforatlon*
^^^^ ^^^ emoluments shall be paid over by him and belong to

the corporation.

Snd"er*oon! (8) Where there is a Police Magistrate, the clerk of the

Sisfrate Po^icc Office shall be under his control. 3 Edw. VII. c. 19,

s. 4S0. redrafted.
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Boards of Commissioners of Police and Police Force
IN Cities and Towns.

354,— (1) Notwithstanding the provisions of anj specia^^"^'2?*'°"

Act, there shall be for every city, and there may be constituted

bv the council thereof for every town having a Police Magis-
trate, a Board of Commissioners of Police.

(2) The Board shall consist of the Mavor, a Judge of ^'l^"
*° ^

t /~i -r~v • /^ ft * T .
members.

the County or District Court of the county or district m
which the city or town is situate, and the Police Magistrate.

3 Edw. VII. c. 19, s. 481 (1), first part redrafted.

ere
(3) If there are two or more Judges for the county or^®^||"^ti

district, the Lieutenant-Governor in Council shall designate "lore than

the Judge who is to be a member of the Board. New.

(4) If the Police Magistrate is absent from Ontario, the^^,^«^<=® »'

Deputy Police Magistrate shall act in his stead during hisraagistrate.

absence.

(5) If the office of Jud^e or that of Police Magistrate ^"^^^"7^
*"

is vacant, the council shall fill the vacancy on the Board J"^s^e or

by appointing a resident of the municipality to act durinrrmagistrate

the vacancy.

(6) In case of the illness or aibsence from Ontario of thei"ness or
«- f 1 /r* t ' t 'J. ,a,bsence of
Mayor, or of the office being vacant, the person appointed mayor,

as presiding officer of the council shall act instead of the

Mayor.

(Y) The council of a city may provide for the payment f^^ujera-

of a reasonable remuneration for his services as a member judge, etc

of the Board to the Judsre, or to any person appointed to fill

the vacancy while the office of Judge or Police Magistrate is

vacant. 3 Edw. VII. c. 19. s. 481, last part redrafted.

(8) The bv-law of the council of a town mav at any time^«P|^ o'

be repealed, and, if repealed, the Board shall, on the firstconsututin*

day of January next after the passing of the repealing by-

laAv, be dissolved. New.

ro) Subsection S shall also apply to a Board constituted

before the 24th day of March, 1874, and existing on that

day. 3 Edw. VII. c. 19, s. 494, redrafted.

355.—n) The Board shall have the same power to siim-f®*^^^^*^'

mon and examine witnesses on oath as to any matter
'^'^^'^J'o^th*'

nected with the execution of its duties, to enforce their

attendance, and to compel them to give evidence, n- i- vested

in any Court of law in civil oases.
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Force of
notice to
attend be-
fore Board.

Chairman.

Quorum.

(2) It shall be the duty of every person served with a

notice to attend before the Board, signed by a member of it,

to attend pursuant to the notice, and the notice shall have

the same effect as a subpoena. 3 Edw. VII. c. 19, s. 482

(1), amended.

[Note.—Section 482 (2), re witness not heing compellable

to answer a question which would render him criminally

liable, struck out, as covered by The Witnesses and Evidence

Act.l

356.— (1) The Board shall, in each year, at its first

meeting held after the Mayor has made the declarations of

office and qualification, elect a chairman.

(2) A majority of the members of the Board shall con-

stitute a quorum.

in^ciufs^ to (^) The meetings of the Board shall be open to the public,
be open to unless otherwise directed by the Board. 3 Edw. VII. c. 19,
public. "^ '

s. 483, amended.

How by-law 357.—(1) A by-law of the Board shall be sufficiently

authenticat- autheuticiated, if signed by its chairman or acting chairman,

proved. ^^^ ^ by-law purporting to be so signed shall be received in

evidence in all courts, without proof of the signature.

(2) A copy of a by-law purporting to be certified by a
member of the Board to be a itniie copy, shall be received in

evidence in all Courts, withbuft proof of the signature.

8 Edw. VII. c. 19, s. 485, redrafted.

[Note.—Old s. 486a, as to discretion in granting or refus-

ing licenses, now covered by new s. 253 (4^).]

niOH BAILIFF AND POLICE FORCE.

358, The council of every city shall 'appoint a high
bailiff but may provide that the offices of high bailiff and
chief constable shall be held by the same person. 3 Edw.
VII. c. 19, s. 487.

359. The police force in cities and in towns having
a Board of Commissioners of Police shall consist of a chief

constable and as many constables and other officers and
assistants as the council may deem necessary, but, in cities,

not less than the Board reports to be absolutely required. 3
Edw. VII. c. 19, 8.' 488.

ment'oV
360. The members of the police force shall be appointed

members of by and hold office during the pleasure of the Board, and
shall take and subscribe an oath similar to that set out in

100
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bailiffs.

Police
force in
cities and
town.s.
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section 20 of The Constables Act. 3 Edw. VIT. c. 19, s,
489,i0j ^dw.^

amended.

361. The Board mav make reo-ulatioiis for the e:overn-'^°^''<* *«

nient of the jwlioe iorc€, lor preventing neglect or abuse, and'ations.

for rendering it efficient in tihe discharge of its duties. 3

Edw. VIL c. 19, s. 490.

362. The members of the police force shall be subject officers to be

to the government of the Board, and shall obcv its lawful the^^^rd
directions. 3 Edw. VII. c. 19, s. 491, first pun.

363.— (1) The council shall appropriate for and pay suchSon of^'
remuneration to the members of the police force as the^^^g
Board may determine, and shall provide and pay for all

such offices, watch-houses, watch-boxes, arms, accoutrements,

clothing, amd other things as the Board may deem requisite

and require for the accommodation, use, and maintenance of

the force.

(2) The council may pay any sum required for the protec- fn^^^o"?^^"

tion, defence, or indemnification of any member of the police °*''^^^'"^-

force, where an action or prosecution is brought against him,

and costs are necessarily incurred or damages are recovered, if

the Board certifies that the case is a proper one for sudh pay-

ment or indemni'ty. 3 Edw. VII. c. 19, s. 492, amended.

364. The council of every town not having a Board shall in°" owns*"

and the council of every village may, appoint one chief con-*"'*"*''"**^®'-

stable and one or more constables. 3 Edw. VTI. c. 19,

s. 493, amended.

365. The council of a county and of a township mayooantyand
^ ,^

r ^ township
appoint one or more constables. constables.

366.— (1) The members of a police force, the high bailiffs ^j7;^«
°^

and the constables appointed under the authority of this Part officers, oon-

shall have the same powers and privileges, be subject to the

same liability, perform the same duties, be subject to

suspension in the same manner, and may act within the same

limits, as a constable appointed by the Court of General

Sessions of the Peace. 3 Edw. VII. c. 19, s. 495, amended.

(2) The provisions of subsection 1, a« to suspension, shall

not apply to a member of the police force of a city or town

which has a Board of Commissioners of Police. New.
»
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Duties of 367. The members of a police force, a high bailiff, a chief

officers, con- constablc and the constables appointed under this Part, shall
stables, etc.

j^^ charged with the duty of preiserving the peace, preventing

robberies, and other crimes and offences, including offences

against the by-laws of the municipality, and of apprehending

offenders, and laying information before the proper tribunal,

and prosecutiug and aiding in the prosecution of offenders.

3 Edw. VII. c.'l9, s. 491, last part; 7 Edw. VII. c. 40, s. 10,

amended.

[As to appointment of High Constable hy county, see The

Constables Act. 10 Edw. VIT. c. 39, s. 5.]

Salary and 368.— (1) The council by which a high bailiff, chief con-

tion. stable or a constable is appointed under the authority of this

Part may provide for the paymen^t to him of such salary

or remuneration as tbe council mav determine. New.

Fees of
salaried
constable.

(2) The council may agree with a salaried constable ap-

pointed cither by the council or by the Board of Commission-

ers of Police tbat he shall keep for his own use the fees of his

office, or may require them to be paid to the treasurer for

the use of the corporation. 3 Edw. VII. c. 19, s. 496,

amended.

Arrests
without
warrant by-
constables
for alleged
'-"OMches of
the peace.

369. Where any person complains to the chief constable or

a constable of a city or town that a breach of the peace has

been committed, and that officer has reason to believe that it

has been committed, though not in his presence, and that there

is good reason to apprehend that the larrest of the person

charged with committing it is necessary to prevent . his

escape, or a renewal of the breach of the peace, or immediate
violence to person or property, if the person complaining gives

saitisfactory security to the officer that he will, without delay,

appear and prosecute the charge, the officer may, witihout

warrant, arrest or cause to be arrested the person charged, in

order to his being brought as soon as conveniently may be

before the police magistrate or a justice of the peace to be

dealt with according to law. 3 Edw, VII. c. 19, s. 497,

avfiended.

When mayor
or police
mas:istrate
may sus-
pend con-
stable.

100

370.— (1) If there is no Board of Commissioners of

Police for a town, the Mayor or the Police Magistrate may
susnend from office, for any period in his discretion, the

chief constable or any constable of the town, and may appoint

some other person to the office during such period ; and, if

lie considers the suspended officer deserving of dismissal, he

.shall, imuiofUntely nfter suspending him, so report to

the council, and the council may dismiss such officer, or may
direct him to be restored to his office after the period of

suspension has expired. 3 Edw. VII. c. 19, s. 498.
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(2) During suspension, tihe oflScer shall not act except j^°*=|P^^'*y

with the written permission of the Mayor or Police officer
• • to 3.Ct.

Magistrate who suspended him, or be entitled to any salary

or remuneration. 3 Edw. VII. c. 19, s. 499, amended. clase.^
^°

COURT HOUSES^ GAOLS, ETC.

Establishment.

371. Until otherwise provided by law the existing count} Existing

and district towns shall continue to be the county and district district
^

towns of the counties and districfts in which they are respec- 1?^^
°°^'

tively situate. New.

372.— (1) The corporation of every county shall provide County to

and maintain a County Court House and a County Graol. courthouse
"^ "^ and gaol.

(2) The Court House and the Gaol shall be sufficient for sufficient

the purposes of every city and separated town, which forms ^^ *i^ty.*^

part of the county for judicial purposes as well as for the

purposes of the county.'
Mainten-

(3) The Gaol shall be pToviiied and maintained in con- gaoL

formity with the provisions of The Gaols Act, and to the

satisfaction of the Lieutenant-Governor in Council.

(4) Subsection 2 sihall not apply to the Court House if the

city has a Court House of its own, or to the Gaol if the city

has a gaol of its own. New.

373.— (1) The council of a county or of a city may pass county

by-laws for erecting, enlarging or improving a court house, may pass

or gaol, and shall keep the same in re])air and provide the to county

food, fuel, and other supplies required therefor. 3 Edw. '>""'*'°^^-

VII. c. 19, s. 500, amended.

(2) The corporation of a county may acquire land within j^^^^'/^"*

a citv or separated town, which is the countv town for the court
^ * 1IOUS6S

purpose of erecting and may erect thereon a court house, a in citieV

gaol, and buildings for use as a county hall and for offices

for the county officials. 3 Edw. VIT. c. 19. s. 501, redrafted.

374. The court house and gaol of the county in which a Qaois and

city or separated town is situate, shall, except Where the city houses in

has provided one for itself, be the court house or gaol, as the and ciues.

case may be, of the city or town, and the sheriif and gaoler lepiiited.

shall receive and safely keep, until duly discharged, all per-

sons committed to the gaol by any competent authority of

the city or town. 3 Edw. VII. c. 19, s. 502, amended.

[Note.—Section 603, giving city power to erect court

house, gaol, etc., stntcic out—covered by section 373.]
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Custody
of gaols

K€epers

375.

Care of Court Houses and Gaols.

(1) The sheriff shall have t'he care of the county

gaol, gaol offices and yard, and gaoler's apartments, and tlie

appointment of the gaoler and officers of the gaol, whose

salaries sihall be fixed by the county council, subject to the

revision or requirement of the Inspectoir of Prisons and

Public Ciiarities.

Appointment (2) The appointment or dismissal of a gaoler shall be

of gaolers, subject to the approval of the Lieutenant-Governor in Coun-

cil. 3 Edw. VII. c. 19, 8. 504.

Gaoler not 378, A o-aoler or an officer of the s'aol shall not demand
to accept • r • •. xi

"
J. £

. or receive any fee, perquisite, or other payment irom any

prisoner. 3 Edw. VII. c 19, s. 505, amended.

fees.

County
council
to have
care of
court
house, etc.

377.— (1) The county council shall have the care of the

court house and of all offices, rooms and grounds con-

nected therewith, whether the court house is a separate build-

ing or is connected with the gaol, and the appointment of

the caretakers thereof, and s'hall, from time to time, pro\dde

all necessary and proper aocoramodatioai, fuel, light, sta-

tionery, and furniture for the Provincial Courts of Justice,

other than the Division Courts, and for tlie library of th.6

Law Association of the oonnity, such last memtionied accom-

modation to be provided in the court house, and proper

offices, together with fuel, light, stationery, and furniture,

and, when certified by the Attorney-General to be necessary,

with typewriting machines, for all officers connected with
such Provincial Courts, other than the Crown Attorney of the

City of Toronto. (As to Division Courts, see 10 Ediv. VII.
c. 32, s. 13.)

(2) Thie council of the Corporation of the City of Toronto
shall pax>vide proper offices, witih fuel, light, stationery, and
furniture for the Crown Attorney of the City. 3 Edw. VII.
c. 19, s. 506, redrafted.

fo^^furni- (^) ^ corporatioai shiall not be liable to pay for furni-
ture for use ture, unless it has been ordered by the council or by some
Oi county •

officials. penson authorized by it so to do. 3 Edw. VII. c. 19, s. 513,
amended.

S^be^regu-
378. The care of the gaol or court house of a city shall

by*.1aws^of
^^ regulated by by-law of its counciL 3 Ediv. VII. c. 19,

«ity council, s. 507, redrafted.

{Note.—8e«i(ion 508, maJcing gaol regulations apply to

court house and gaol of junior county, on a separation of a
union of counties, struclc out, as all provisions re separation

of union of counties have been repealed.']
100



146

Costs and Expenses of Court Houses and Gaols,

379.—(1) A city or a separated town shall, as part of the Jl«e"Sd*
county for judicial purposes, so long as the county court *°^^^^ ^*p^

house or gaol is also tihat of the city or separated town, 'bear counties for

and pay its just sh.are or proportion of all charges and ex- and main-

penses from time to time incurred for the purposes mentioned of court

in section 23 of The Registry Act, and in erecting, enlarg-
*^**"^®' ®**'"

ing, improving, repairing or maintaining such court house,

gaol, or house of correction, and of their proper light-

ing, cleaning, and heating; of drafting, selecting, enrolling

and paying jurors ; in providing the accommodation and other

matters mentioned in subsection 1 of section 377, and of all

other charges relating to the administration of justice, except

such as the county is entitled to he repaid by the Province

and except charges connected with coroners' inquests and con-

stables' fees and disbursements. R.S.O. 1897, c. 61, s. 156-

158; 3 Edw. VII. c. 19, s. 509 (1); 8 Edw. VII. c. 48,

8. 7, redrafted.

(2) The use of the court house for the sittings of a xiowano*

Division Court of a Division which oomprisieis the whole or for use of

a part of a city or separated t>own, may be taken into account for'^div^sion

in determining the amount to be paid by the city or town for*'°"'^-

the maintenance of the court house. 8 Edw. VII. c. 33,

s. 49, redrafted.

(3) If tthe oouncil of tlie city or separated town and ^ ^Reference

council of the counly are unable to agree as to tlie amount to t. in

be paid by the city or town, the same sliall be determined by ^ret. 'ent^"

arbitration. 3 Edw. VII. c. 19, s. 509 (2), redrafted.

(4) The oouncil of a county and of a city or separated Pu^chase^of

town situate in the oounty may agree: erection of
•^ ./ o buildings for

municipal

(a) To acquire lanid witHn tihe county town for the pSrposea.
^

purpose of erecting thereon buildings for the

joint use of the county and city or town, for

municipal an'd judicial purposes;

(h) For the erection, miainteniance, use, management,
and control of such buildings;

(c) Fior fixing the amount which each corporation shall

pay or oontribute for sudh purposes;

(d) For the subsequent disposition of such land and
buildings, and of any insurance or other money
that may be received in respect thereof;
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city or
town to pay
6 per cent,
per annum
upon sum
received
for Its In-
terest in
the court
house,
gaol, etc.

and may pass all such by-laws as may from time to time be

necessary for acquiring the land, and aarrying out the agree-

ment. 3 Edw. VII. c. 19, s. 509 (3), amended.

[Note.—First part of section 510 struck out as being

covered by section 379. Last part covered by section 38

(6).]

INate.—As to payment of expenses of shorthand writer

and interpreter, see The County Judges Act, 9 Edw. VII.

c. 29, ss. 17 (5), 18.'\

As to payment by city or separated town of proportion of

certain expenses under The Registry Act, see that Act. 10

Edw. VII. c. 60, ss. 7 and 29.

380. Where under an agreement or award made before

the first day of July, 189Y, upon the erection of a town into a

city or the separation of a town from a county for municipal

purposes, or under an award made or agreement entered into

thereafter between the city or town and the county, the cor-

poration of the county has paid to the corporation of the

city or separated town compensation for the amount con-

tributed by it before its separation from the county for

municipal purposes, towards the erection, enlargement, or

improvement of the court house, gaol, or registry office, and

the city has not erected separate buildings for such purposes,

the corporation of the city or town shall pay annually to the

corporation of the county, in addition to the amount to be

contributed by the city or town, under section 379, five per

centum of the amount so paid. 3 Edw. VII. c. 19, s. 511.

[Note.—Section 512, providing that agreements or awards
in force, or actions pending on 1st July, 1897 , are not to he

affected hy sections 510, 511, or 516a, fflruch out, as spent.
'\

Insurable
Interests of

381. The corporation of a county, city, or separated town
corporations shall have, respectively, insurable interests in the oounty court
In certain ' ^

i i c . i- . ^ •

cases. house and gaol, and the furniture thereof, m the proportions

in which they are, for the time being, liable to contribute

under section 379. 3 Edw. VII. c. 19, s. 514, amended.

Liability of
city to con-
tribute to
cost of
erecting
court
houses
and gaols.

382.— (1) Where a city is required to contribute to the

cost of erecting, enlarging or improving a county court house

or gaol, such city shall not be bound to pay for any part of

the expenditure, unless it has been concurred in by its coun-

cil, or, if the council does not concur the propriety and the

amount of the expenditure has been determined by arbitra-

tion.

100

(2) The site of the court house or gaol shall be determined

by arbitration, unless the councils of the county and city

agree as to the site. 3 Edw. VII. c. 19, s. 515, redrafted.
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383.— (1) A city which uses the county court house or^^™^"^*-
gaol, and a separated town shall pay to the county such com-^Jty or town

pensation therefor, and for the care and maintenance of court

prisoners, as may be mutually agreed upon, or determined

hy arbitration.

(2) In determining the compensation to be paid for the Mattes to
. . be conslder-

oare and maintenance of prisoners, the arbitrators shall, soed in deter-

far as they deem the same just and reasonable, take into con- penaauon!'"

sideration the original cost of the site and erection of the

• gaol and gaol buildings and of repairs and insurance, so far

as they have been borne by one or other of the municipalities,

and the cost of maintaining and supporting the prisoners, as

well as the salaries of all officers and servants connected there-

with. 3 Edw. VII. c. 19, s. 516, amended.

384. In the case of a city erected, or a town separated ^jO^p^^J^^^-

fromthe county before the 29tih dav of IVferch, 1873, whereP^id ^y city
•^ "^

1. 1
or town for

a court house or gaol was erected at the expense of the countyuse of court
hoiiS6 in cGr~

before that date, the arbitrators shall take into account the tain cases,

use made of them by the inhabitants of the county and the

city or town, respectively, and to the extent of such use by
the city or town siiall allow to the county interest at 5 per cent,

per annum on that part of the cost incurred before that day
by the county in the erection, of sudh court house or gaol,

which is proportionate to the extent of such use by the city

or town, and such allowance shall be in addition to the allow-

ance for their use for purposes connected with the adminis-

tration of justice and for municipal purposes. 3 Edw. VII.
c. 19, 8. 51Qa, redrafted.

385. After five years from the time when the amount wh«n the

of the compensation was agreed upon or determined compensa-
by arbitration, either under section 379 or after a direction b°°re'con-

by the Lieutenant-Governor in Council under the authority '**''•'***•

of this section, the Lieutenant-Govemor in Council, upon the

application of either corporation may direct that the existing

arrangement shall cease after a day to be named and that the

compensation to be paid from that day shall be settled by

agreement or be determined by arbitration. 3 Edw. VII.
c. 19, s. 517, redrafted.

[Note.—8s. 518 and 519, providing for counties establish-

ing and maintaining lock-up houses, strucTc out, as serving no

useful purpose."]

386,— (1) The council of every local municipality may Lock-up

establish, maintain, and regulate lock-up houses for the de-

tention and imprisonment of persons sentenced to imprison-

ment tlierein for not more than ten days, and of persons
100
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detainied for examination on a charge of luaving committed

any olfence, or for transfer to any common gaol for trial, or

in the execution of any sentence; and such persons may be

lawfully received and so detained in the lock-up.

fock-iip (2) Two or more local municipalities may unite in estab-

houses. lishing, maintaining and regulating a lock-up house, and such

lock-up house shall be deemed to be the lock-up house of each

of them. 3 Edw. VII. c. 19, s. 520, amended.

(3) Every lock-up house shall be placed in the charge of

a constable appointed for that purpose.

(4) The council may provide for and pay the salary or

other remuneration of the constable in charge of a lock-up.

New.

be^mad"* t*o
387.— (1) If a county town has not a lock-up house, ap-

gaor^usld as P^^'^'^^ V *^® Inspector of Prisons and Public Charities,

a lock-up. the county gaol may be used for the purposes of a lock-up

house, and if so used the corporation of the county town shall

pay yearly to the county treasurer for the use of the county

a reasonable sum for the use of the gaol as a lock-up house,

and for the expenses incurred by such use; and, in case of

disagreement, the amount to be paid to the county shall be

determined by arbitration.

(2) This section shall not apply to cities or separated

towns. 3 Edw. VII. c. 19, s. 521, amended.

{Note.—Section 522, continuing existing locTc-up houses,

strucTc out, as unnecessary.']

keepin?
°' 388. The cost of conveying a prisoner to, and of

?n^iocif-^up
k^^piiig ^i™L ill a lock-up house, shall be defrayed in the same
manner as the expense of conveying a prisoner to and keep-

ing him in a common gaol of the county. 3 Edw. VII.
c. 19, 8. 523.

Section Jf09 of 29-SO V. c. 51 {See S6 V. c. Jf8, s. SS7,

R. S. 0. 1877, c. 17h, s. U9, ^6 V. c. 18, s. J^76 and R. 8. 0.

1896, Sched. B.), which is not repealed, is as follows:—
When liable 409. Any Justice of the Peace of the county may direct by warrant

ment"in"^ In writing under his hand and seal, the confinement in a loclf-up

lock-up. house within his county, for a period not exceeding two days, of any
person charged on oath with a criminal offence, whom it may be
necessary to detain until examined, and either dismissed or fully

committed for trial to the common gaol, and until such person
may be conveyed to such gaol; also the confinement in such lock-up
house, not exceeding twenty-four hours, of any person found in a
public street or highway in a state of intoxication or any person
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convicted of desecrating the Sabbath; and generally may commit to

a lock-up house instead of the common gaol or other house of cor-

rection, any person convicted on view of the justice, or summarily
convicted before any justice or justices of the peace of any offence

cognizable by him or them, and liable to imprisonment therefor
under any statute or municipal by-law. 29-30 V. c. 51, s. 409.

[Note.—Old ss. o2Jf to o26a, dealing with establishment

and maintenance of houses of refuge and industrial farms
repealed by 2 Geo. V. c. 82, s. 19. As to Industrial Farms
and Houses of Refuge, see 2 Geo. V. cc. 78 and 82.

INEBEIATE ASYLUMS.

389.— (1) The council of a city having a population of

not less than 50,000 may:

(a) Establish, erect and maintain within the city an institutions

institution for the reclamation and cure of tion of

habitual drunkards; dnJSrds.

(fe) Provide that the Mayor, Police Magistrate, or any

Justice of the Peace having jurisdiction in the

municipality, may send or commit to such insti-

tution an habitual drunkard, with or without

hard labour.

(2) Sections 97 to 108 of The Private Lunatic Asylums^l^^^^^-

Act shall apply to such institution. 3 Edw. VII. c. 19,

s. 529, redrafted.

committZL to industrial fakm.

390,—^Where a person is convicted of being found drunk^o"°^ci
or disorderly in 'a public place contrary to a municipal by-found dfunk
law, within three months after a prior cgnviction for a likeor ^^j^^^^®^-

offence, he may be committed by the Police Magistrate ormonths

Justice of the Peace, before whom he is convicted, to an conviction

Industrial Farm of the locality in which the order for com-™'^n5®tea

mital is made for an indeterminate period not exceedinggj^nj^^-^

two years. 2 Geo. V. c. 17, s. 34 (2).

100
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PART XIX.

POLLING SUBDIVISIONS AND POLLING PLACES.

Polling sub- 391. By-laws may be passed by the councils of local
Qivlsioris •/ X t/

and places, municipalities for dividing the wards of the city or town, or

the village or township into two or more convenient polling

subdivisions, and for establishing polling places therein. 3

Edw. VIL c. 19, s. 535.

Boundaries
of polling
subdivis-
ions.

(a) Except itn cities, every polling subdivision shall

have welWefined boundaries, such as streets, side-

lines, concession lines or the like, and shall be

formed in the most convenient manner, and so

that the number of electors in each polling sub-

division shall be as nearly as possible equal.

Number of
electors in a
subdivision.

(&) Such polling subdivisions shall be made or varied

whenever the number of the electors in any poll-

ing subdivision in a. city having a population of

not less ^than 100,000 exceeds 200, and in any
other municipality 300, in such a manner that

the nunuber in any polling subdivision shall not

exceed 300. 3 Edw. VII. c. 19, s. 536 (1) ; 5

Edw. VII c. 22, s. 20.

Not to be In
more than
one electoral
district.

(c) Where a, municipality embraces p'arts of two or

more electoral districts, a polling subdivision

shall include territory in one electoral district

only.

Alteration
of sub-
divisions.

(d) Subject to clause (/), any alteration of polling sub-

divisions, or creartaon of new polling subdivisions,

shall be made before the puiblioation of the voters'

lists.

Duty of
clerk when
population
exceeds
limit.

(e) Whenever Ithe clerk finds that ithe number of elec-

tors in a. polling subdivision exceeds 200 in a.

city having la population of not less than 100,000,

or 300 in any other municipality, he shall notify

the council of the fact.

Changes
made after
voters' list
made up.

(/) Where such alterations have not been made before

the publication of the voters' lists, they shall be

made forthwith thereafter, but shall not take

effect until the next voters' lists are being pre-

pared.

New sub-
division to
be mada
when neces.^
sary.

100

(g) Whenever the council is of opinion that the con-

venience of the electors will be therd)y promoted
the oouncdl may make a redivision into polling
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subdivisions, and such redivision shall be made
in conformity with this section.

(h) The number of electors shall be determined by the Determining

last revised assessment roll of the municipality, gi^^tores?^

(i) The polling subdivisions shall be numbered oonsecu-subdivte-

tively, and a copy of the by-law, by which theySSi^^
are established, certified under the seal of the

corporation and the hand of the clerk to be a

true copy, shall, forthwith after the passing

thereof, be filed by the clerk in the office of the

Clerk of the Peace of the county ox district in

which the municipality is situate.

(;") Any 5 electors may at any time within two monthsAppeal,

after such filing appeal iai respect of any polling

subdivision to the Judge of the county or dis-

trict Court of the county or district, who shall

have power to amend the by^aw so as to make
it conform with the provisions of this section,

and the procedure on the appeal shall be the same
as on a motion itx) quash a by-law, except that no
recognizance or deposit shall be required.

(Tc) An election shall not ibe irregular or void or void-not*^ to^^be

able for the reason that a polling subdivision J°|J^®^ision

which contains more than the prescribed number^" ^^^^^
of electors has not been divided, if in the case of

a city having a population of not less than

100,000 it does not contain more than 300, or

in the case of any other mim.icipality more than

400 electore. 3 Edw. VII. c. 19, s. 536,

(2-10, 12), redrafted.

(I) Where a polling subdivision in a city, having afor^'eiJJt/on

population of not less than 100,000 contains about ^to

more than 300 electors, or a polling subdivision

in any other local municipality contains more

than 400 electors, or where a local municipality

is not subdivided into polling subdivisions the

council shall for the purpose of an election about

to be held or a vote about to be taken subdivide

it into as many subdivisions as may be necessary

to provide in the case of such a city one for every

200 electors, and in the case of any other local

municipality one for every 300 electors. New.

392. By-laws may be passed by the councils of urban uniung
municipalities for uniting for the purpose of any municipal poJ»'J^j^"1>-

election, including the election of school trustees, or the

voting on a by-law or on a question submitted to the electors,

any two adjoining polling subdivisions with one polling place

therefor. 3 Edw. VII. c. 19, s. 536 (10), part amended.
100
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Using pub-
lic school
for polling
places.

Payment
therefor.

393. By-laws may be passed by the councils of cities

having a population of not less than 100,000, for providing

that a public school house or a public building belonging to

or controlled by the corporation in, or conveniently near to a

polling subdivision, shall be used as the polling place of such

subdivision. 3 Edw. VII. c. 19, s. 536 (13) ; 8 Edw. VII.
c. 48, s. 8.

(a) Where a school house is so used the couiDcil shall

forthwith pay to the Board of Education a sum
sufficient to cover any diamage done to it and any
expeaise for cleaning or otherwise caused by such

use.

Consent of
public,
school
board.

Constable
to attend
each such
polling
place.

(b) No school house shall be so used without the con-

sent of the Board of Ediucation.

(c) The board of commissioners of police or the chief

constable shall cause a constable to attend at each
polling place in a school house or public building

in which lan eledtaon is being held there to per-

form the duties required by this Act of a con-

stable lappointed by the rieturning officer. 3 Edw.
VII. c. 19, s. 536 (14-16), amended.

casTs'^cterk 394. Where a polling place has been appointed for hold-

po1iing°°^^
ing an election, or for taking a vote in a local municipality,

place and it is afterwards found thaJt the building cannot be ob-

tained, or is unsuitaJble for the purpose, the clerk may select

in lieu of it the nearest suitable building which is avaitlable,

and he shall post up and keep posted up ' a notice on the

building named in the by-law, and in two other conspicuous

places near by, directing the voters to the place so selected.

3 Edw. VII. c. 19, s. 536 (11), amended.

Bonus
defined.

PAKT XX.

POWERS OF MUNICIPAL COUNCILS.

Interpretation.

395. " Bonus " where it occurs in sections 2Y8, 288, 396
and 397 shall include :

—

(a) A grant of money as a gift or a loan, either condi-

tionally or unconditionally.

(&) The guaranteeing of the repayment of money loaned

to or the payment of a debt contracted by the per-

son to whom the bonus is granted and the interest

thereon.
100



153

(c) The gift or the leasing at a nominal rent of land

owned by the corporation or the purchase of land

as a site for buildings or works or as a means of

access or for any other ])urpose connected with the

manufacturing business to be aided.

(d) The stopping up, opening, widening, paving or im-

proving of a highway or public place or the

undertaking of any work or improvement which
involves the expenditure of money by the cor-

poration for the use or benefit of the manufactur-

ing business to be aided.

(e) The supplying of water, light or power by the cor-

poration either free of charge or at a less rate

than that charged to other persons.

(/) The total or partial exemption from municipal taxa-

tion or the fixing of the assessment of any pro-

perty.

(g) Generally the doing, undertaking or suffering on the

part of the corporation of any act, matter or

thing which involves or may involve the expendi-

ture of money by it. 3 Edw. VII. c. 19, s. 591a;

4 Edw. VII. c. 22, s. 26; 6 Edw. VII. c. 34.

8. 31.

Bonuses in Aid of Manufactures.

396. By-laws may be passed by the councils of all muni- -A** *»
,. . y . r c 1 • r manufac-

cipalities for granting a boijus for the promotion of manu- turera, etc.

factures in the municipality, or for the promotion of iron

works, rolling mills, works for refining or smelting ore, or

the establishment of grain elevators, or aiding a beet sugar

f^tory, within the municipality or an adjacent municipality,

to such person, in respect of such branch of industry and on

such terms and conditions as to security and otherwise as

may be deemed proper.

(a) I^o person to whom, or who is interested in or holds shareholder*

shares in a company to which a bonus is to be on by-iaw.

granted shall be entitled to vote on the by-law.

(b) No by-law shall be passed granting a bomis in i^jj*5^25ed**'

spect of a branch of industry of a similar nature where one of

to one established in the municipality unices the established,

person by whom it is carried on consents in writ-

•mg to the granting of the bonus.

100
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Bonus not to
be granted to
industry al-
ready estab-
lished else-
where In
Ontario.

Limitation
of power
to bonus.

(c) No by-law shall be passed granting a bonus in

respect of a business established elsewhere in On-

tario, or which has been removed to the munici-

pality from another municipality in Ontario,

whether the business is to be carried on by the

same person or by a person deriving title or

claiming through or under him or otherwise or

by such person in partnership with another per-

son or by a joint stock company or otherwise.

(d) N'o such by-law shall be passed where the granting

of the bonus would for its payment and the pay-

ment of bonuses already granted require an

annual levy for the payment of principal and
interest exceeding 10 per cent, of the total amount
required to be raised by taxation for the year

next preceding the passing of the by-law, but if

the bonus is by way of loan or guarantee, any

amount to be repaid during the then current year

shall be deducted from the amount of the bonus

for the purpose of ascertaining whether the limit

of 10 per cent, will be exceeded. 3 Edw. VII.

c. 19, s. 591, par. 12; s. 700 part; 4 Edw. VII.

c. 22, s. 34 ; 7 Edw. VII. c. 40, s. 36.

Period of
exemption
or fixed
assessment.

Applying
payments
made by per-
sons bonused
in payment
of debentures
and Interest

(e) Where the bonus is exemption from taxation or a

fixed assessment the same shall not be for a longer

period than ten years, but may be renewed from
time to time for further periods not exceeding

ten years at any one time, and the by-law shall

not apply to or affect taxation for school purposes.

3 Edw. VII. c. 19, 8. 591a, cl. (g), part re-

drafted.

(/) Where the bonus is by way of loan, the by-law may
provide that all money received on account of the

loan shall be deposited to a special account in a

chartered bank, and that such money, or a suffi-

cient part of it, shall be applied in payment of

the amount falling due in such year for principal

and interest on account of debentures issued to

pay the bonus. 5 Edw. VII. c. 22, s. 28, part

redrafted.

Interpreta-
tion.

" Railway."

100

Bonuses in Aid of Railways.

397 (1).—In this section

(a) "Railway " shall include a railway operated by
steam, electrical or other motive power and a

street railway

;
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(&) "Railway company" shall include a person aii-"^*"^ay

thorized by a special Act to construct a railway,

and shall also include a railway company incor-

porated by or under the authority of the Par-

liament of Canada or of the late Province of

Canada or of this LegislaJture.

(2) By-laws may be passed by the councils of all ^iMi^'^^^^ii-**

cipalities for granting a bonus to a railway company for theways.

purpose of securing the construction of a railway in the

construction of which the inhabitants of ithe municipality

are interested or through any part of or near to which the

railway will pass or the works of the company be situ'ate.

(3) Upon presentation to the council of a petition ex- Petition to

pressing the desire to aid the railway company and stating quiring
^^'

in what way and to what amount si'gned by a majority of of^Sy^iaw"
the members of the council, or in the case of a county by at*° electors,

least fifty resident freeholders qualified to vote on the by-

law, of each of the local municipalities in the county, or in

the case of a local municipality by at least 50 resident free-

holders thereof qualified to vote on the by-law, the council

shall, within six weeks after the receipt of the petition by
the clerk, take the requisite proceedings for submitting, in

the manner provided by this Act, a by-law for granting the

bonus for the assent of the eledtors qualified to vote thereon.

(4) Where the aid is proposed to be given by a co'unty, ^•^^ence

if a petition signed by 50 resident freeholders of the county pai Board

against submitting the by-law on the ground that certain of against*°"

the local municipalities or parts of them would be injuriouslyof ^y-i^aw!'^

affected thereby or on any other ground ought not to be in-

cluded itherein, and if a sum sufficient to defray the expense

of the reference is deposited by the petitioners with the

•treasurer of the county, the council shall forthwith refer the

petition to The Municipal Board.

(5) The Board may direct that the prayer of the Petition PowCTs^of

be not granted, or that any of the local municilpalities or anyrequire

part of them or any of them shall be excluded from the opera- of^by-iaw,

tion of the by-liaw, and that the by-law be amended accord-®**'-

ingly.

(6) "Where the Board directs that the by-law be amended ra*^ where

by excluding the whole or any part of a local municipality^^tj^ex-
from the operaition of it, the by-law shall be amended by im-op^rl^iin^""

posing the rate to provide for the payment of the bonus or of by-iaw.

of the principal and interest of the debentures issued therefor

on the rateable property within that part of the county not

so excluded and that only, and the assent to the by-law of

those persons qualified to vote on it in that part of the counifcy

100
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not so excluded shall be sufficient, and they shall be the only

persons entitled to vote on the by-law.

°^'^*J?P,,,?^oc (7) The by-law as oonfirmed by the Board or amendedcompany afa v / «/
/• •!

to submiis- by ^ttg direction shall, at the option of the railway company,

amended be submitted by the council focr the assent of the electors
^' ^^'

qualified to vote thereon.

refer^em^^ (8) If the prayer of the petition is not granted by the

how borne Board, the expense of the reference shall be borne by the

petitioners, and if the Board directs (the by-law to be amended
by excluding any part of the county from the operation of

the by-law shall be borne by the Taiilway company or by the

oorporaition of the county or in such proportions between

them as :tihe Board may direct.

Company (^9) The council may require that before submitting the

quired to by-law for the assent of the elecitors the railway company

^ns^'of shall deposit with the treasurer of the municipality a sum

by-iaw*^"^^ sufficient to defray the expense of its submission.

Require- (10) If the by-law receives the assent of the electors

to passing the council shall, within four weeks from the day on which
by-law.

j.j^^ ^^^ ^^g taken, pass the by-law.

of^deben- (^^) Unless otherwise provided by the by-law, the de-

tures. bentures, the issue of which is provided for by it, shall be

issued and disposed of or delivered to the trustees appointed

to receive them as hereinafter provided.

Extension
of time for
commence-
ment or
completion
of railway.

(12) Where the period within which the consitruction of

the railway or other work is to be commenced or to be com-

pleted is provided for in the by-law, the council may by
by-law or resolution from time to time extend such period,

but no extension shall be for longer than one year at a time.'

Limit of
two cents
not to in-
clude
bonuses to
railways.

(13) A ibonus may be granted or shares may be subscribed

for under the authority of this section notwithstanding that

the yearly municipal taxation may be thereby increased

beyond the limit provided for by section 297, if it does not

require the levying of an annual rate for all purposes, ex-

clusive of school rates, greater than three cents in the dollar.

Bonuses by
sections of
townsliip.

(14) By-laws may be passed by the councils of townships
for granting a bonus for any of the purposes mentioned in

subsection 2 by a section of the township, and in that case

the rates imposed 'by the by-law to provide for the pay-

ment of the bonus or the principal and interest of the de-

bentures issued therefor shall be imposed ujpon the rateable

property within such section and that only.
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(15) In the case of a bj-law to whicli ibhe next preceding Petition

subsection applies, the petition shall be bj a majority of the sfo/of'S-*
membere of the council or at least fifty freeholdere of the itqJTrld*^
section qualified to vote on the by-law, and shall define the
section by metes and bounds or by lots and concessions, and
the assent to the by-law of those persons qualified to vote on
it in the section shall be sufficient, and they shall be the only
persons entitled to vote on the by-law.

(16) In all other respects the provisions of subsections
1 to 13 shaU apply.

(17) By-laws may, with the assent of the electors quali- Subscribing

fied to vote on a money by-law, be passed by the councils of
all municipalities for subscribing for any number of shares
in the capital stock of a railway company.

(18) Clauses (a), (e) and (/) of section 396, shall apply
to a by-law passed under the auithority of this section.

(19) Where a by-law is passed under the authority ofDeUveryof

this section for granting a bonus to a railway company, the to thi-eT^^

debentures therefor shall, within six months after the pass-
*'""^*®®^'

ing of the by-law, be delivered to three trustees, all of whom
shall be residents of Ontario, who shall be named, one by
the Municipal Board, one by the railway company, and one
by the head of the municipality, or if bonuses have been
granted by the councils of more municipalities than one by
the majority of the heads of the municipalities by which the

bonuses have been granted.

(20) If the head of the municitpality or the heads of the^PPf"f"

municipalities, as the case may be, do not within one month *^''^^*®A^
*"

after notice in writing of the appointment of the railway failure to
, , , ii • . I ii

' appoint in
company's trustee name their trustee, the coonpany may first in-

name him, and if the Board does not name a trustee within
^*^"'^®'

one month after notice in writing to the Board of the appoint-

ment of the other two trustees, the company may name the

third trustee.

(21) The Board may remove a trustee and may appoint Remov^ai

a new trustee in his stead, and if a trustee dies or resigns by Board.

his trusteeship or goes to reside out of Ontario, or otherwise

becomes incapable of acting, his trusteeship shall become
vacant, and the Board may appoint a trustee in hie stead.

(22) The trustees shall receive and hold the debenftures^l,",?!/' ^^.

in fmat- bentures toin irusi

.

Ijg held.

(a) Under the direction of the railway company, but

subject to the conditions of the by-law as to the

time or manner of so doing, to convert the same

into money or otherwise dispose of them;
100
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(b) To deiposit the debenitures or the amount realized

from the sale of them in la chartered bank hav-

ing an office in Ontario, in the name of " The
Railway Municip'al TTust Account "

(designating the name of the railway).

(c) To deliver the debentures or piay the proceeds of

the sale of them to the company from time to

time as it becomes entitled thereto under the

conditions of the by-law on the certificate of the

chief engineer of the railway company Form
25.

Certificate
of engineer
to be at-
tached to
cheque.

(23) The certiificajte shall be attached to the cheque or

order drawn by the trustees for such delivery or payment.

Penalty for (24) If the chicf engineer wrongfully grants any such

granting ^ certificate he shall incur a penalty of $500, recoverable by
any person who may sue therefor.certificate.

Acts of
two trus-
tees to
bind.

(25) The act of any two of the trustees shall be as valid

and binding as if they had all joined therein.

Fees of
trustees.

(26) The trustees shall be entitled to their reasonable fees

and charges from the trust fund. 6 Edw. VII. c. 30, sis.

130-146, amended.

398- By-laws may be passed by tbe eonncils of all mnnici-
palities.

Amateur Athletic and Aquatic Sports.

Sports. 1. For aiding amateur aithletiic or aquatic sports. 3 Edw.
VII. c. 19, s. 591, par. 2a.

Bands of Music.

Bands of
music. 2. For aiding the establishment or maintenance of bands

of music by any corps of active militia within the county, or

any other bands of music. 3 Edw. VII. c. 19, s. 591, par. 2.

Bathing Houses.

Public bath-
ing house&

3. For establis<hing and maintaining, or for granting

money to aid in the construction of public bathing houses.

3 Edw. VII. c. 19, 8. 591, par. 3.

Census.

Local
census

100

4. For taking a census of the inhabitants. 3 Edw. VII.

c. 19, 8. 533, par. 1.
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(Note.—Section 588, 'par. 1, cl. (a), giving power to a

municipality to take security on land for money advanced

to a person by way of charity, struck out as there is express

power conferred to advance money in this way, and as the

new Act re Houses of Refuge sufficiently covers the ground.)

Charitable Institutions, etc.

5. For granting aid to any cbardftable institiition or outr
^^^.J^j^^

of-door relief to the resident poor. 3 Edw. VII. c. 19, s.

588, par. 2.

Crimes—Discovery of.

6. For offering and paying rewards for the disoorefry, Rewards for

apprehension and conviction of persons who have or arcof'^c'rimkiaf^

believed or suspected to have committed flagrant crimes or to

have contravened clause (g) of section 138, or to have been

guilty of personation as defined by The Dominion Election

Act or by The Ontario Election Act within the municipaldty,

3 Edw. VII. c. 19, SB. 593 and 594, redrafted.

Drainage.

1. For constructing, maintaining, improving, repairing, ^^^*^"*="

widening, altering, diverting and stopping up drains, sewers drains,

or water-courses; providing an outlet for a sewer or estab- sewa&e'-dis-

lishing works or basins for the interception or purification etc^
^°^

of sewage; making all necessary connections therewith, and

acquiring land in or adjacent to the municipality for any

of such purposes. 3 Edw. VII. c. 19, s. 554, par. 1, part

redrafted.

Driving or Riding on Roads and Bridges.

8. For regulating the driving of horses or cattle and ^^J^Jj^on
riding of horses on highways and bridges. 3 Edw. VII. c. roads and

19, s. 559, par. 7.

9. For prohibiting racii^, immodept'te or dangerous prohibiting

driving or riding on highways or bridges. 3 Edw. VII. c-hiJiTways.

19, s. 559, par. 8.

See section J^04, par. S, as to setting apart streets in cities

of 100,000 population for fast driving.

Electors—Svhmitting Questions to.

10. For submitting to the vote of the electors of any Submission^

municipal question not specifically authorized by law to be of general

submitted. 3 Edw. VII. c. 19, s. 533, par. la ; 9 Edw. VII. ^^rl^
c. 74. s. 1, amended.

100
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{Note.—S. 533, 'par. 2, re mortuary statistics, struck out,

as covered by The Vital Statistics Act. 8. 53Jf, par. 1, as

to expropriating real and personal property and as to erect-

ing a hall struck out. The power to acquire and expropriate

real property is covered by s. 322. As to personal property,

a municipal corporation has poiver to acquire what is neces-

sary for its purposes, but the right to expropriate does not

seem advisable. S. 534, V^'''- ^> conferring unlimited power

to acquire land outside the municipality, struck out as being

too wide. Such a power is conferred only in special cases.)

(Note.—S. 53Jf, par. 3, covered by new s. 198.)

Exhibitions.

Acquiring H- FoT acquiring land within or .withont the munici-

a^fcuiturai Polity as a place for holding agricultural, horticultural or
exhibitions, industrial exhibitions and for erecting and maintaining

buildings thereon for that purpose and for the management
of the same.

12. For leasing for any period not exceeding three

years from the making of the lease, any part of the land

acquired under paragraph 11, which is not immediately re-

quired for the purposes for which it was acquired. 3 Edw.
VII. c. 19, 8. 576, pars. 3-6, redrafted.

(Note.—Section 577, as to cemeteries, struck out, as it is

to be incorporated in the new Act re cemeteries.)

Fat Stock and Other Shows and Exhibitions.

etc.

Aid to fat
13. For granting or lending money or granting land in

orTiveatock aid of any association, for the holding of a fat stock or live

stock show or exhibition or any exhibition for the promotion

or improvement of farming in any of its branches or depart-

ments. 3 Edw. VII. c. 19, s. 591, par. 1, amended.

Ferry Boats and Ferries.

14. For making lan annual grant towards the mainten-
ferriea ance and operation of ferry boats or other appliances used at

any ferry over a stream or other water separating a part of

the municipality from another part of it, or separating it

from another municipality in Ontario. 9 Edw. VII. c. 73,

8. 27.

Fire Engines and Appliances.

or"reSfing^ ^^' ^^^ purchasing or renting for a term of years or other-
fire engines, wise, fire engines, fire apparatus, and fire appliances and

their appurtenances. 3 Edw. VII. c. 19, s. 543, part.
100
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Flooding—Prevention of.

16. For the purpose of preventing damage to any high- works for

way or bridge or to any property within the municipality of^damage

by floods arising from the overflowing or damming back of a^^
flooding.

ri*v«r, stream or oreek flowing through or in the nedghbour-

hood of the municipality, for acquiring land in the muni-
cipality or in any adjoining or neighbouring municipality,

and for constructioig such works as may be deemed necessary

for that purpose, and for deepening, widening, straightening,

or otherwise improving such river, stream or creek in the

land so acquired, or removing from it islands, rocks or other

natural obsitructions to the free flow of the waiter. 3 Edw.
VII. c. 19, 8. 563a (1), part redrafted.

Free Libraries.

lY. For granting money or land in aid of any public .^"^^^^^^

library established under any Act in the municipality or in

an adjacent municipality. 3 Edw. VII. c. 19, s. 591, par.

4; 8 Edw. VII. c. 48, s. 18.

Foxes and other Wild Animals—Destruction of.

18. For giving bounties not exceeding $5 per head for the Bounties for

destruction of foxes and other wild animals which kill orof f^e8,°°tc.

destroy poultry. 3 Edw. VII. c. 19, s. 592, par. 1.

(Note.—Section 591, par. 5, as to acquiring stock in, and

guaranteeing debentures of Gas and Water Cos., struck out

as it is to be incorporated in new Gas and Water Companies

Act.)

Harbours, Wharfs, Beacons, etc.

19. For granting aid for the construction of harbours, ^*Jgj^°Jj,t,on

wharfs, docks, slips and beacons on any river, lake, or navig-of hiwbours,

able water passing iii, through, or forming any part of the etc.

boundary of the county, on such terms and conditions as to

security and otherwise as may be deemed expedient. 3 Edw.
VII. c. 19, 8. 591, par. 6, part redrafted.

20. For making, improving and maintaining public
JJ^{ia'fI,*°"

wharfs, docks and slips, and for preserving shores, bays, har- docks, etc.

hours, rivers or waters and the banks thereof. 3 Edw. VII.

c. 19, 8. 562, par. 1.

21. For regulating harbours. hafbouJlu"'

22. For prohibiting the injuring, fouling, filling up or i^"
J^j^j^^'JJ

cumbering of a public wharf, dock, slip, drain, sewer, water etc
, . ^ . S 1 11 . X of harbour*,

or suction pipe, shore, bay, harbour, river or water. wharfs.

100
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Beacons. 23. For erecting and maintaining beacons.

Erecting 24. For erecting and renting wharfs, piers and docks in

elevators, harbours, and floating elevators, derricks, cranes and other

machinery for loading, discharging or repairing vessels.

Veseeis, •tc. 25. For regulating vessels, crafts and rafts arriving in a
Harbour harbour, and for imposing and collecting such reasonable

harbour dues thereon as may serve to keep the harbour in

good order, and to pay a harbour master.

duos.

26. For requiriing the owner or occupant of the land inRemoval of
doorsteps,
railings. connection with which the same exist, to tremove door-^steps,

over wharf, porchets, raiHugs, or other eirections or obstructions projecting
°^

' ® ^" into or over any public wharf, dock, slip, sihore, bay, harbour,

river or water. 3 Edw. VII. c. 19, s. 562, pars. 2 to 9,

amended.

Hospitals, etc.

Aidinfferec- 27. For granting aid to any incorporated society or any
hcwpitaia! association of individuals for the erection, establishment or

equipment of public hospitals for the treatment of persons

suffering from disease or from injuries. 4 Edw. VII. c. 22,

8. 25.

{Note:—Section 688, par. 3, giving power to establish

Almshouses, etc., struck out as being sufficiently covered by

The Houses of Refuge Act.)

Indigent Persons—Aid of.

.iding iBdi' 28. For aiding in maintaining any indigent inhabitant

aon». of, or person fou»d in tke municipality, at a house of refuge,

ko«pittl or institution for the insane, deaf and dumb or

blind, or other public institution of a like character.

POV*!"
t» t«ke
ecurlty for
advances
made to
persons by
way of
charity.

100

(a) Where money is advanced by way of charity or re-

lief to or expended for the benefit of a person

"vrho, although in destitute circumstances, is the

owner of or iinterested in land the retention of

which is necessary for a dwelling for him, the

corporation may take a conveyance of or security

on such land for the amount advanced or ex-

pended, and on the death of such person, or the

surrender of the land by him to the corporation,

the corporation may sell or dispose of the land

and apply the proceeds in payment of the amount
so advanced or expended, with interest thereon
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at the rate of six per cent, per annum, and the

costs of the sale and the residue of such pro-

ceeds, if any, shall be paid to the executors, ad-

ministrators or laBsigns of such person on de-

mand. 3 Edw. VII. c. 19, 8. 588, par 1, re-

drafted.

Municipal Officers.

29. For appointing such pound-keepers, road oommiia- >-p^|ntin»

sioners, pathmasters, fence-viewers, overseers of highways, officers,

road surveyors, inspectors of sheep worried or killed by dogs,

and other oflEicers in addition to those specially mentioned in

this Act and such servants as may be deemed necessary for

the purposes of the corporation, or for carrying into effect

the provisions of any Act of this Legislature or by-law of

the council. 3 Edw. VII. c. 19, s. 537, par. 1, 'part redrafted.

(Note.—8. 5S7, par. 1 cl. (a), allowing memhers of coun-

cil to act as road commissioners, etc., and to be paid, is

covered hy new section Ji.£6.)

30. For fixing their remuneration and prescribing their Fixing fees,

duties, and the security to be given for the performance of
secur1ty"of

them. 3 Edw. VII. c. 19, s. 537, par. 2.

[See as to appointment of Cleric, sec. 218. Treasurer,

sec. 222. Assessors and Collectors, sec. 2S0. Auditors, sees.

232, 233, 2J^0.']

Ontario Municipal Union.

31. For the corporation becoming a member of any union Membprshi^

of Ontario municipalities for furthering the interests of municipaii-

municipalities and paying the fees for such membership and

making contributions for the expenses of the union, and pay-

ing the expenses of delegates to any meeting of it or upon its

business. 7 Edw. VII. c. 40, s. 19, amended.

Public Parks and Drives.

32. For acquiring land for and establishing and laying AcquiHng

out public parks, squares, avenues, boulevards and drives in parks, eta

the municipality or in any adjoining local municipality,

and where there is no Board of Park Management for exer-

cising all or any of the powers which are by The Public Parks

Act conferred on Boards of Park Management. 3 Edw. VII.

c. 19, B. 576, par. 1, amended.

100
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Where land (a) A Corporation which expropriates land in another

fs^'in" an^^ municipality, under the powers conferred by

municipality this paragraph shall put -the land in an efficient

state to be used, and open the same to the

general public, for the purpose for which it was
acquired, within a reasonable time after such

expropriation, and shall maintain and keep the

same in an efficient state of repair and sihall

provide police protection therefor. 3 Edw. VII.

c. 19, s. 576, par. 2, amended.

33. For accepting and taking charge of land, within or

without the municipality, dedicated as a public park for the

use of the inhabitants of the municipality. 3 Edw. VII. c.

19, s. 576, par. 3, last part.

(Note.—Section 576, par. la, giving to a city over

40,000 power to acquire land for parks in any municipality

in the same or an adjoining county, struck out, as covered hy

par. 32, giving the council all the poivers of a Board of Park

Maxiagement under The Public Parks Act.)

Rifle Associations—Militia.

Aid to rifle 34. For aiding any regularly organized rifle associa/tion

and°^miiiti^ ^^ ^^J association or corporation having, for its object or one
of its objects the promotion of military art, science or litera-

ture.

35. For adding to the sum paid, during the period of

annual or other authorized drill or when on active service,

to any enlisted member of any corps of Active Militia organ-

ized within the municipality.

36. For providing military outfit or equipment for the

members of such corps. 3 Edw. VII. c. 19, s. 591, par. 7;
7.Edw. VII. c. 40, s. 18.

(Note.—Section 501, par. 8, giving powers to lend money
to a road or bridge company, struck out as no longer neces-

sary. )

Sidewalks, etc.—Vehicles on.

Prohibiting 37. For prohibiting carriages, waggons, bicycles, sleighs

sidewalks, and Other vehicles and conveyances of every description, and
whatever the motive power, or any particular kind or class

of such vehicles or conveyances being upon, or being

used, drawn, hauled or propelled along or upon any side-

walk, pathway or footpath, used by or set apart for the use

of pedestrians, and forming part of any highway or bridge,
100

etc
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boulevard or other means of piiblic communiication, or being
in or upon any highway, boulevard, park, park-plot, garden
or other place set apart for ornament or embellishment or for

public recreation. 3 Edw. VII,, c. 19, s. 560.

Victorian Order of Nurses.

38. For granting aid to the Victorian Order of Curses.
^j*j,^Jj^j^jj

3 Edw. VII. C, 19, 8. 590. Orde°/ of
Nurses.

(Note.—Section 590a, as to establishment of Consumption
Hospitals, has been left unconsolidated and unrepealed, as it

is thought it should he incorporated in the Act re Municipal

Sanatoria for Consumptives. 63 V. c. 57.)

Water for Fire Purposes.

39. For oontpadtting for a supply of water within the muni- po°"gupp\y

cipality for fire purposes and other public uses, from hydrants °* ^^*®'"'

or otherwise as may be deemed advisable ; and for renting

hydrants for any number of years not, in the first instance,

exceeding ten; and for renewing the contract fiom time to

time for periods not exceeding ten years, as the council may
deem proper; or for purchasing or erecting hydrants neces-

sary for any of such purposes. 3 Edw. VII. c. 19, s. 543,"

part.

Watering Streets.

40. For contracting with a street railway company for Contracts
, . /• xi 1 • 1 /• I. i?

.with street
watering any oi the highways for any number oi years, notraiiway

exceeding five, and for renewing such contract from time to for street

time for a period not exceeding five years. 7 Edw. VII. c.
'^^^®''^"^*

40, 8. 14.

{Note.—Section 569, giving power to construct and oper-

ate street railways, has been omitted, as it is proposed to in-

corporate it in The Railway Act.)

399. By-laws may be passed by the connclls of local mnnl-

clpalltles

Bathing in Public Waters.

1. For prohibiting or regulating the bathing or washing Bathinir.,;

of the person in any public water in or near the municipal-

ity. 3 Edw. VII. c. 19, s. 549, par. 8.

100
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Charivaries.

Charivaries. 2. For prohibiting charivaries and other like disturbances

of the peace. 3 Edw. VII. c. 19, s. 586, par. 9, pcy^.

Closet Accommodation for Workmen.

conveni- 3. For requiring the owners, contractors or master work-

provided by men engaged in the erection or construction of buildings or
builders.

public works to provide, for the use of the workmen em-

ployed in such erection or construction, closet accommodia-

tion, to be approved of by /bhe medical health officer, in oon-

nedtion with them. 5 Edw. VII. c. 22, s. 24.

Cows and other Animals—Keeping of.

Keeping of 4. For regulating the keeping of cows, goats, swine and

other other auyimals.
animals.

5. For prohibiting the keeping of cows, goats, swine or

other animals, except horses or mules, within the municipal-

ity or within defined areas of it. 3 Edw. VII. c. 19, s. 586,

par. 7.

Contagious Diseases.

diselwwi?"'* ^- -^^^ providing blank forms for recording and report-

ing cases of contagious or infectious disease; for placarding

houses wherein such cases exist, and for taking such measures

as may be deemed necessary for preventing the spread of such

disieases. 3 Edw. VII. c. 19, s. 553, par. 2, amended.

Cruelty to Animals, Etc.

^i^y^to 7^ YoT preventing cruelty to animals and the destruction

of birds. 3 Edw. VII. c. 19, s. 540, par. 4, part.

Disorderly Houses.

S!u^e?a 8. For suppressing disorderly houses and houses of ill-

fame. 3 Edw. VII. c. 19, s. 549, par. 3.

Disqualification of Electors not paying Taxes.

Disqualify- ft-iiT ^^ i^ ' r
inar electors 9. For disqualifying from voting an elector who has

taxes. not on or before the 14th day of December next preceding

the election paid all municipal taxes due by him. 3 Edw.
VII. c 19, 8, 535, par. 1,m
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Drainage of Cellars, Privy Vaults, Etc.

10. For regulating the construction of cellars, sinks, cess- construction

pools, water closets, earth closets, privies and privy vaults ; drains, etc.

for requiring and regulating the manner of the draining,

cleaning and clearing and disposing of the contents of thenu

11. For requiring the use within the municipality or a^^y^^l'"*^^

defined area of it of dry earth closets.

12. For providing that the cleaning and disposing of thefi^^^°'
contents of cesspools, water closets, earth closets, privies and cio»ets, etc.

privy vaults shall be done exclusively by- the corporation.

(a) For such purpose the corporaltion, its officers and
servants shall have all the powers of the

local board of health and its officers and ser-

vants, and such expense shall be recoverable in

the manner provided by section 500.

13. For requiring and regulating the filling up, draining,
J"""*^

"p*

cleaning, clearing of any grounds, yards and vacant lots and etc.,

the altering, relaying or repairing of private drains. yards, etc

14. For making any other regulations for sewerage or Regulations

drainage that may be deemed necessary for sanitary pur- age, etc

poses. 3 Edw. VII. c. 19, b. 551, pars. 1-3 and 5, amended.

Egress from Buildings.

15. For regulating, subject to the provisions of The -^^^^^^
public buiid-

from Public Buildings Act and The Ontario Factories Act :— mgs.

(a) The size and number of doors, aisles, halls and

stairs in and other means of egress from hos-

pitals, schools, colleges, churches, theatres, halls,

or other buildings used as places of worship, or of

public resort, or amusement, or for public meet-

ings, and the street gates leading to them

;

(b) The construction and width of stairways in such

buildings, and in factories, warehouses, hotels,

boarding and lodging houses;

(c) The materials of which and the manner in which

stairs and stair-railings shall be constructed, and

the strength of walls, beams and joists and their

supports in all such buildings ; and

100
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(d) For requiring the production of the plamis of the

buildings mentioned in this paragraph now
erected or which it is proposed to erect, and for

prohibiting the use or erection of ithem until the

provisions of the by-law are complied with to

the satisfaction of the architect of the corpora-

tion or an officer appointed for the purpose. 3

Edw. VII. c. 19, s. 541, par. 2, redrafted.

Obstruction 16. For prohibiting and preventing the obstruction by per-

aisiea, etc. sons or things of the halls, aisles, passage-ways^ alleys or

approaches in or leading to any such building during the

occupation of it by a public assemblage. 3 Edw. VII. c. 19,

s. 541, par. 3, part.

Powers of
poUce offi-

cers as to
seeing that
by-laws
enforced.

(a) While any building mentioned in clause (a) of

paragraph 15 in a city or town is occupied by a

public assemblage, the chief constable or any

constable of the city or town may enter it

to see that the by-law is not being violated, and
may require the removal of any obstruction or

of any person standing, sitting, or otherwise

occupying any hall, aisle, passage-way, alley or

approach, except for passing to and fro. 3 Edw.
VII. c. 19, s. 541, par. 3 part; Edw. VII. c.

22, 8. 18.

Electricity—Transmission of.

lY. Subject to The Municipal Franchises Act for authoriz-

ing any person supplying electricity for light, heat and power,

to lay down pipes or conduits for enclosing wires for the

transmission of electricity under the highways or public

squares, or to carry wires for the transmission of electricity

or to erect telegraph, and telephone poles and wires across

or along any highway or public square, on such terms and
conditions as the council may deem expedient.

(a) A by-law shall not be passed under this paragraph

in violation of any agreement of the corporation.

3 Edw. VII. c. 19, 8. 566a, part amended.

Explosives—Keeping, Manufacturing and Storing of.

^sjjj^ating, 18. For regulalting the keeping, storing and tranisporting

tranaporta- of

plosives.
'

(ci) Dynamite, dualin, nitro-glycerin, or gunpowder;

(&) Petroleum, gasoline ornaptha; and

Laying of
pipes or
conduits
on streets.

TransmlB-
slon of
electricity.

100

(c) Other dangerous or combustible, inflammable or

explosive eubstanoes
;
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19. For reeulatinff and providing; for the support by fees^««« ^°^
r V. 1 ' *,

• X J! ^1 .
support of

01 magazines belonging bo private persons for the storage magrazines.

of the substances mentioned in clause (a) of paragraph 18,

and for requiring them to be stored in such magazines.

20. For erecting and maintaining within or without the^|*'^^j^_

limits of the municipality magazines for the storage of the taining

substances mentioned in clause (a) of paragraph 18, and
for acquiring the land necessary for that purpose, and for

requiring such substances to be stored in such magazines.

21. For limiting the quantity of the substances mentioned ^uantlt^to
in clause (a) of paragraph 18, which may be kept in any be kept

place other than such a magazine, and for regulating the

manner in which the same are to be kept or stored.

22. For prohibiting or regulating the establishment within Prohibiting

the municipality of factories or other places for the manu-ture of

facture or storage of any of the substances mentioned i^
^^P^o^^'^es.

clause (a) of paragraph 18.

23. For requiring the submission of plans of the premises submission

including the buildings upon or in which it is proposed that premises.

such manufacture or storage shall take place, and the ap-

proval of them by the council before the manufacture or

storing is commenced.

24. For requiring such buildings to be surrounded by Height and

walls or fences and for regulating the height and description of fence^°"

of such walls or fences and their distance from such build-^^^y^'j^

ings, and also the distance from any other building, at which

such manufacture or storage may be carried on.

25. For regulating the carrying on of the business of Regulating

manufacturing or storing such substances, whether the busi-^^y||g°^

ness has been hereltofore or shall be hereafter established, turing ex-
., . , . 1 1 c 1

plosives.
and prescribing the precautions to be taken for the preven-

tion of fires and accidents from the combustion or explosion

of such substances.

26. For granting licenses for the carrying on of the ^^^si- Kr win-y-

nees of manufacturing such substances or for storing them mg on
^

in quantities of more than twenty-five pounds, and prescrib-

ing the time, not exceeding five years, during which the

licenses shall remain in force.

(a) The license fee ghall not exceed $25 a month for

every month in which such business shall be

carried on. 3 Edw. VII. c. 19, s. 542, pars. 17-

17d, redrafted.
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^t^^^stor^m^'
^^' ^^^ prohibiting or regulating the keeping or storing

of gaaoiine, of gasoline or benzine, and prescribing ffahe materials of which
the vessels containing it shall be composed, and the classes

of buildings in which it may 'be stored or kept for sale, and

for making regulations for the prevention of fires and acci-

dents from the combustion or explosion of such substances.

3 Edw. VII. c. 19, s. 542, par. lYe ; 10 Edw. VII. c. 85,

s. 10, amended.
Fences.

Height and 28. For prescribing the heigh't land description of lawful

fence. fences.

Along 29. For prescribing the height and description of, and the

manner of maintaining, keeping up and laying down fences

along highways or parts thereof; and for making compensa-

tion for the increased expenses, if any, to persons required

so to maintain, keep up or lay down any such fence.

Division 30. For determining how ithe cost of division fences ishall

portionment be apportioned; and for providing that any amount so ap-
of cost.

portioned shall be recoverable under The Ontario Summary
Convictions Act;

(a) Until la by-law is pialssed. The Line Fences Act
shall apply.

Barbed wire 31. For requiring proper and isufficient proteotilon against

injury to .persons or animals by fences constructed wholly

or partly of barbed wire or any other barbed material to be

provided by the owner of the land; and in towns and cities

for prohibiting the erection along the highways of fences

made wholly or partly of barbed wire or any other barbed

material.

Water 32. For requiring the owners of land to erect and main-
^^ ^

'

tain a water gate where a fence crosses an open drain or

watercourse. 3 Edw. VII. c. 19, s. 545, par. s. 2-6,

amended.

Fire—Prevention of Accidents hy.

against"*^ 33. For securing against aiocidenlt by fire the inmates
accidents by and employees and others in factories, hotels, boarding-

houses, lodging-'houses, warehouses, theatres, music halls,

opera houses and other buildings used as places of public

resort or amusement. 3 Edw. VII. c. 19, s. 542, par. 14, cl.

(a).

Fire Escapes.

useo^/flre^ ^'^' Subject to the provisions of any other Act requiring
escapes. fire escapes, for compelling the owners and occupants of

100



171

buildings more tiian two storeys in height, except private

dwellings, to provide proper fire escapes therefor in such
places of such pattern and mode of construction as may be
deemed proper; and for prohibiting the occupaition of any
such building unless or until such fire escapes are provided.

3 Edw. VII. c. 19, s. 542, par. 15, redrafted.

Fires in Open Air.

35. For prescribing the times during which fires may Prescribing

be set in the open air, and the precautions to be observed byseuingfire

persons setting out fires. 3 Edw. VII. c. 19, s. 542, par. 16,cautfo'ns.

redrafted.

Firearms and Fireworks.

36. For prohibiting or regulating the dieohaTge of guns Discharge

or other firearms; and the firing and setting off of fireballs, QrfwStk^^'

squibs, crackers or fireworks. 3 Edw. VII. c. 19, s. 586,®**^

par 9.

Food.

37. For regulating the delivery and exposure for ©ale upon
^®*jYi"°*

a highway or in a market or public place of meat, poultry, or exposure

game, flesh, fish or fruit, or the carcass of any animal. 5mea\etc?

Edw. VII. c. 22, s. 23 ; 1 Geo. V. c. 69, s. 14 (1).

[And as to inspection of meat and milk supplies in cities

and towns. See R.S.O., Cap. 250.']

[And as to frauds in sale of milk in cities and towns. See

R.S.O., Cap. 252.']

38. For appointing inspectors, and for providing for the
J^^ffjJ^and

inspection of meat, poultry, fish and natural products offered proriaions.

for sale for human food, whether on the streets or in public

places, or in shops.

39. For authorizing the seizing and destroying of
^^'^^^ l^^in?^

and unwholesome articles of food. 3 Edw. VII., c. 19. s. food.

550, pars. 1-2; 1 Geo. V. c. 69, s. 14 (1).

Qambling Houses, etc.

40. For suppressing gambling houses, and for seizing andcaminr

destroying faro-bank, rouge et noir, or roulette tables, and

other devices for gambling found in them. 3 Edw. VII. c.

19, 8. 549, par. 4.
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Gas Works, Tanneries, Distilleries, etc.

Gas works,
distilleries,
etc.

41. For prohibiting or regultatinig the erectitm or continu-

ance of gas works, tanneries, or distilleries or other manu-

factories or trades which in the opinion of the council may-

prove to be or may cause nuisances. 3 Edw. , VII. c. 19,

8. 586, par. 3.

Protecting
graves.

Graves—Protection of.

42. Eor prohibiting the violatfcion of cemeteries, graves,

tombs, tombstones, or vaults where the dead are interred.

3 Edw. VII. c. 19, s. 547, par. 1.

Hoists, Scaffolds, etc.

of hoists**°" ^^- ^^^ regulating and inspecting the construotion and
scaffolding, erectiou of hoists, scaffoldings and other 'apparatus and appli-

ances used in erecting, repairing, altering or improving

buildings', chimneys, or other structures; and for making
regulations for the protection and safety of workmen and
others employed thereon; and for appointing inspectors of

scaffolding. 3 Edw. VII., c. 19, s. 541, par. 1.

(Note.—As to appointment of inspectors under The Build-

ings Trades Protection Act and as to additional scaffold regu-

lations. See 1 Geo. V. c. 71, ss. 3 and 7.)

Manufactures and Trades.

manufac- ^'^- ^^^ regulating manufactures and trades which in the
turesand opinion of the council may prove to be or may cause nuis-
^'^ ^^'

ances. 3 Edw. VII. c. 19, s. 586, par 2.

[Note.—Section 5Jf9, par. 9, prohibiting sale of liquor

to minors struck out as covered hy The Liquor License Act.']

Noises.

bells *"e^c°'
^^* "^^^ prohibiting or regulating the ringing of bells,

the blowing of horns, shouting and unusual noises, or noises

calculated to disturb the inhabitants. 3 Edw. VII. c. 19,

8. 586, par. 8.

Nuisances.

Nuisances.

100
46. For prohibiting and abating public nuisances,
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47. For prohibiting the hauling of dead horses, offal, ^^'^"°«j^

night soil or any other offensive matter or thing along anyetc, through

highway during the hours of daylight. 3 Edw. VII. c. 19,daylight

s. 586, pars. 1-la.

Placards, etc.—Indecent.

48. For prohibiting the posting or exhibition of placards, indecent

play bills, posters, writings or pictures or the writing of

words, or the making of pictures or drawings, which are in-

decent or may tend to corrupt or demoralize, on any wall

or fence or elsewhere on a highway or in a public place. 3

Edw. VII. c. 19, s. 649, par. 1.

Plays—Immoral or Indecent.

49. For prohibiting the production or giving of an im-p™^s[n^

moral or indecent play or performance in any theatre, hall theatres,

or other public place of amusement or entertainment, and

for authorizing the chief constable, the deputy chief constable

or any inspector of police, or any officer specially detailed for

that purpose, to enter any theatre, hall or other place of pub-

lic amusement or entertainment, and if at his request such

play or performance is not forthwith stopped, to apprehend

the performers without warrant, and to take them as soon as

practicable before a Police Magistrate or a Justice of the

Peace. 3 Edw. VII. c. 19, s. 549, par. 8a, redrafted.

Poles and Wires.

50. Subject to The Municipal Franchises Act for regulat-
^^^^l^l^^

ing the erection and maintenance of electric light, power, poles and'

telegraph and telephone poles and wires and poles and wires ^ ^^^'

for the transmission of electricity upon the highways or else-

where within the municipality. 6 Edw. VII. c. 34, s. 20.

51. Subiect to The Power Commission Act for construct- By-laws for

iTig or laying down pipes or ooaidudts for enclosing wires or conduits

for the transmission of electricity under, or for erecting
J^j';|J«*=*'"**'

towers or poles for the support of wires for such purpose

across or along any highway or public place, and for entering

into agreements with electric light or power, telegraph or

telephone companies for the use by them of such pipes, con-

duits or poles, for such consideration and on such terms and

conditions as may be agreed upon. 7 Edw. VII. c. 40, s. 13,

redrafted.

Pounds, etc.

52. For providing sufficient yards and enclosures for the j;j°;;yj["«

safe keeping of such animals as it may be the duty of the

pound-keeper to impound.
100
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53. For prohibiting or regulating the running at large or
^J^jJlJ]^^^^^

trespassing of animals, other than dogs, and for providing large,

for impounding them and for causing them to be sold, if

they are not claimed within a reasonable time, or if the

damages, fines and expenses are not paid according to law.

[Note.—As to dogs, see section Jf.17, par. 3.]

54. For appraising the damages to be paid by the owners Appraising

of animals impounded for trespassing, oonitnary to law oraamages.

the by-laws of the municipality.

55. For determining the compensation to be allowed for go™P^®JJf
^-

services rendered in carrying out the provisions of any Act, impounding

with respect to animals impounded or distrained and de-

tained in the possession of the distrainor. 3 Edw. VII.,

c. 19, s. 546. See 2 Geo. V. c. 66.

Sewers—Extension of.

56. Where a local municipality is so situate that it is Extension of
sewGTS into

necessary, in order to procure an outlet for a sewer or to adjoining

connect it with a sewage farm, to extend it into or through ^"fty.

"

an adjacent municipality, for so extending it, or for extend-

ing and connecting it with any existing sewer of such ad-

jacent municipality, upon such terms and conditions as may
be agreed upon, or in case of failure to agree, as may be

determined by arbitration.

(a) Where the council of the adjacent municipality Arbitrators

objects to allow such extension or connection, the conlitlcms"^

arbitrators shall determine not only the terms connections

and conditions upon which the extension or con-J^iyJ"®

nection is to be made, but also the location of the

sewage farm, filtering plant or artificial means
of sewage disposal which is contemplated, and
whether the extension or connection should be

allowed to be made.

(&) iN"©thing in this paragraph shall authorize the mak-
ing of an open drain or sewer, or affect the pro-

visions of The Ditches and Watercourses Act,

or limit any of the powers conferred on town-

ships by that Act. 3 Edw. VII. c. 19, s. 555

;

4 Edw. VII. c. 22, s. 21, redrafted.

Signs, Etc.

57. For prohibiting or regulating the erection of signs or Posters,

other advertising devices, and the posting of notices on build-

ings or vacant lots.

58. For prohibiting the pulling down or defacing of signs Puiiing

or other advertising devices and notices lawfully affixed. 3 si^^g and
Edw. VII. c. 19, 8. 547, pars. 4-5. notices.
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Slaughter Houses.

59. For establishinsr and maintaining public slaughter EstabUsh-
,

1-1 r D lug siaugh-
nouses. ter houses.

60. For prohibiting or regulating and inspecting the ^'^^^^'^'"k

erection or continuance of slaughter houses, and for prohibit- lating.

ing the slaughter of animals intended for food, except in

slaughter houses designated 'in the by-law.

(a) In towns, villages and townships this clause shall

not apply to the slaughter of animals for the

use of the person killing them or of his family.

3 Edw. VII. c. 19, 8. 586, par. 4, amended.

[As to Slaughter Houses^ see also R.S.O. Cap. 250.']

Snow and Ice—Removal of.

61. For requiring the occupants of buildings adjoining *^^^^o^
a highway in the municipality or in any defined area of it and ice

1 J xi- z • £ xU from roofs
to clear away and remove the snow and ice irom the and side-

roofs of such buildings and from the sidewalks adjoining ^^^^^

their premises, and for regulating the times when and the

manner in which the same shall be done.

62. For clearing away and removing snow and ice from ^^6^°^^^^

the roofs of unoccupied buildings adjoining a highway and buiidingra^^

from the sidewalks adjoining the premises and adjoining land.

vacant land in the municipalitiy or in any defined area

of it at the expense of the owner, and for collecting

or recovering the expenses incurred in so doing in the manner

provided by section 500. 3 Edw. VII. c. 19, s. 559, pars.

1-2, redrafted.

Sparring Exhibitions, etc.

63. For prohibiting sparring exhibitions and l>oxing Spar^^-Zn^j^^

matches, where an admission fee is charged, without *^^
f^^tchei"*

written permission of the chief constable in a city or town,

or o(f the reeve in townships and villages. 3 Edw. VII. c.

19, 8. 549, par. 9a.

Steam Transmission.

64. For authorizing any person supplying steam for heat Transmu^

or power to lay down pipes or conduits for transmitting under

steam under the highways or public squares, on such terms *
'^^

and conditions as the council may deem expedient.

100
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Vagrants.

(a) A by-law shall not be passed under the authority

of this paragraph in violation of any agreement

of the corporation. 3 Edw. VII. c. 19, s. 566a^

part.

Vagrants, etc.

65. For restraining and punishing vagrants, mendicants,

and persons found drunk and disorderly in any highway or

public place. 3 Edw. VII. c. 19, s. 549, par. 6, part.

Vice—Preventing.

Vice.drunk-
enness, etc.

66. For preventing vice, drunkenness, profane swearing,

indecent, obscene, blasphemous or grossly insulting language,

and other immorality and indecency, and the indecent public

exposure of the person. 3 Edw. VII. c. 19, a. 549, pars.

2, 7.

Watercourses and Drains—Obstruction of.

Obstruction
of drains.

67. For prohibiting the obstruction of any drain or water-

course. 3 Edw. VII. c. 19, s. 562, par. 11.

Closing and
filling up
cesspools,
etc.

Water Closets, Privy Vaults, etc.—Filling up.

68. For requiring owners, lessees and occupants of land

in the municipality or any defined area of it to cloee or fill

up water closets, privies, privy vaults, wells or cess-pools, the

continuance of which may, in the opinion of the council or

the medical health officer, be dangerous to health. 3 Edw.
VIL c. 19, s. 551, par. 4.

Weteds.

Prevention
of growth
of thistles
and weeds.

Appoint-
ment of In-
spector to
enforce
by-law.

69. For prohibiting the growth of Canada thistles and
other weeds detrimental to husbandry and for compelling the

destruction thereof; for appointing an inspector to enforce

the by-law, and for prescribing his duties and fixing his

remuneration. 3 Edw. VII. c. 19, s. 537, par. 4, part; s.

547, par. 2.

Wells and Water.

Cleaning
and pro-
hibiting
fouling of
wells, €ftc.

100

70. For establishing, protecting, regulating and cleaning

public and private wells, reservoirs and other public and pri-

vate conveniences for the supply of water; for prohibiting

the fouling of them, or the wasting of the water, and for pro-

curing an analysis of such water, and providing for the pay-

ment of the expense thereof, and for making reasonable

charges for the use of public water.
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71. For the closing or filling up of public or private wells, f"""^

72. For compelling the use within the municipality orcompeuing
any dehneJ area therein, for drinking and domestic purposes, water'

of water supplied from the water-works of the municipality »"PP^y-

or of a water-works company; and for prohibiting the use

within the municipality or such area of spring or well water
for such purposes. 3 Edw. VII. c. 19, s. 550, pars. 5, 6,

amended.

400- By-laws may be passed by the councils of urban
municipalities.

Bathing and Boat-Houses—Inspection of.

1. For inspecting public bathing-houses and boat- inspection

houses or premises wholly or partly used for boat-house pur- and boa"^

poses; and for prohibiting their use for illegal or immoral **°"^®^-

purposes. 3 Edw. VIT. c. 19, s. 549, par. 10.

Begging.

2. For prohibiting common begging or persons from prevention

importuning, in the highways or public places, others ioT^lJ^^^^^^^'

help or for aid in money, and deformed, malformed, or

diseased persons from exposing themselves, or bedng exposed

there, to excite sympathy or for the purpose of obtaining help

or assistance. 3 Edw. VII. c. 19, s. 586, par. 10.

Borrowing Money for Certain Purposes Without Assent of

Electors.

3. Where the corporation of an urban municipality has Borrowing

heretofore constructed, purchased or acquired, or hereafter extension

constructs, purchases or acquires gas, electric light, power or^^g^g^gcVric

water works or works for the development of a water power
^^^J^^

works,

for generating, or works for producing, transmitting or dis-

tributing electrical power or energy or sewerage works or

works for the interception, purification or disposal of sewage,

at the expense of the corporation at large, for borrowing

such further sums as may be necessary to extend or improve

such works.

(a) The by-law shall not require the assent of the clec-When^as-

tors if it is passed by a vote of three-fourtlis of electors

all the members of the cmmcil and is approved quired,

by the Municipal Board.

(h) Such approval may be given if it is shown to the Approval

satisfaction of the Board that the extensi(m i^con^^*°^»

necessary, and that a sufficient additional revenueto.

100
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will be derived therefrom to meet the annual

payments in respect of siich debt and the interest

thereon, or in the case of the extension or im-

provement of sewerage works or works for the

interception, purification or disposal of sewage,

that such extension or improvement is approved

of by the Provincial Board of Health. 6 Edw.
VII. c. 34, s. 21; 7 Edw. VII. c. 40, s. 15; 9

Edw. VII. c. 73, s. 22, redrafted.

(c) This paragraph shall not apply to works required

by the Provincial Board of Health to be estab-

lished, improved, extended, enlarged, altered or

renewed or replaced. New.

{Note.—Sections 570-57S, dealing with telephone service,

struck out, as they have heen incorporated in The Ontario

Telephone Act.)

Size and
strength of
walls, etc..

Buildings—Strength of Walls, Beams, etc.

4. For regulartang the size and strength of brick, stone,

cement and concrete walls, and of the beams, joists, rafters,

tion of
°*^"°' roofs and their supports of all buildings to be erected, altered

plans. Qj. repaired, and foir irequiring the produotion of the plans of

alll buildings, and for charging fees for the inspectaon and

arpprovial of such plans, and fixing 'the lamount of the fees.

3 Edw. VII. c. 19, e. 541, par. 4; 6 Edw. VII. c. 34, s. 17

(1); 2 Geo. V. c. 40, s. 9.

Cab Stands and Booths.

CabstandB. 5. Eor authorizing and assigning stands on the highways
and in public places for vehicles kept for hire ; and for author-

izing the erection and maintenance of covered stands or

booths on the highways and in public places, for the protec-

tion or shelter of the drivers of such vehicles.

(a) "No such covered stand or booth shall be placed

upon the sidewalk without the consent of the

owner and occupant of ihe adjoining land. 3

Edw. VII. c. 19, s. 559, par. 3.

Cellars—Plans of.

i^¥ieveis"of ^* ^^^ requiring owners and occupants to furnish the

cellars, etc. oouncil wiith the levels, with reference to a line fixed by
by-law, of their cellars heretofore or hereafter dug or con-

structed, and for taking such other means as may be deemed
necessary for ascertaining such levels.

100
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7. For requiring to be deposited with an oflScer named compelling

in the by-law, before the erection of a building is commenced, fn|
'""^^^"

a ground or block plan of the building, with the levels of the biociTpian of

cellars and basements, with reference to a line fixed by by-law. be erec^d!°
3 Edw. VII. c. 19, s. 554, p>ars. 2-3, amended.

Children Biding behind Vehicles.

8. For prohibiting children from riding on the platforms ^^j^J.^*j^"8r

of cars, or riding behind or getting on waggons, sleighs or from riding

other vehicles while in motion, and for preventing accidents gons, etc.

arising from such causes. 3 Edw. VII. c. 19, s. 540, par. 5.

Coasting and Tobogganing.

9. For prohibiting or regulating coasting or tobogganing coaating
^

on the highways. 3 Edw. VII. c. 19, s. 540, par. 6. ganin«.

Drainage Purposes—Acquiring Land in Another Municipal-

ity for.

10. For acquiring, with the consent of the council
^^^''^^^^if^ndin&n-

land in any other municipality required for preventing such other muni-

urban municipality or any part of it from being flooded by drainage

surface or other water flowing from such other municipality
p"''po^®^

or for an outlet for such water ; and for constructing, main-
taining and improving drains, sewers and watercourses in

the land so acquired. 3 Edw. VII. c. 19, s. 554, par. 4.

Drill Sheds and Armouries.

11. For acquiring land in the municipality for a ^^ill site for^^

shed or armoury for any militia or volunteer corps having or armoury,

its headquarters in the municipality. 3 Edw. VIL, c. 19,

8. 534, par. 4, redrafted.

Elevators, Hoists, etc.

12. Subject to The Ontario Factories Act and any other Erection of

Act relating to cranes, elevators and hoists, for regulating the elevators,

construction of and for inspecting cranes, hoists and elevators,

and for regulating the manner in which elevators and hoists

which are to be operated automatically or otherwise in build-
J®^gf

***•

ings, shall be constructed and operated, and for licensing ele-

vators and hoists used by the public or by employees. 3

Edw. VII. c. 19, 8. 541, pars. 5, 6, redrafted.
100
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Fire Engines, etc.—Bight of Way on Highways.

Right of
way on
streets
for Are
reels.

13. For providing that the reels, engines and vehicles

of the Fire Department shall have the right of way on the

streets and highways while proceeding to a fire or answering

a fire alarm call. 1 Geo. V., c. 57, s. 11.

Firemen, etc.

Establish- 14. For appointing fire wardens, fire engineers and fire-

companies, 0^611 aiid for promoting, establishing, and regulating fire,

^'°- hook-and-ladder, and property saving companies, 3 Edw.
VII., c. 19, s. 537, par. 6.

Firemen, etc.—Medals, Rewards and Gratuities to.

Rewards to
firemen and

at flres.

15. For providing medals or rewards for persons who dis-

persons d'ls- tinguish themselves at fires; and for granting e;ratuities to

themselves the members of the fire brigade who have become incapaci-« A MAM
1 A . ..• .

tated for service on account of injuries or ill-health caused

by accident or exposure at fires, or from old age or inability

to perform their duties, and for granting pecuniary aid or

other assistance to the widows and children of persons killed

by accident while in the discharge of their duties at fires, or

who die from injuries received or from illness contracted

while in the service of the corporation as firemen. 3 Edw.
VII. c. 19, s. 592, par. 2.

Fires—Prevention of.

Erection of 16. For regulating the construction, alteration or re-
buiidings. p^.^g ,^£ buildings. 3 Edw. VII. c. 19, s. 542, par 1, cl. (a)

;

1 Geo. V. c. 57, s. 9.

Woorlen
buildings.

17. For prohibiting the erection of wooden buildings or

wooden additions, and of wooden fences, or the removal of

any such building or fence from one place to another in de-

fined areas of the municipality.

Kind of
walls.

18. For prohibiting the erection or placing within defined

areas of buildings or additions to them with main walk other

than of brick, cement, concrete, iron or stone, and roofing of

other than incombustible material.

Repairs to
existing
buildings.

100

19. For regulating the repairing or alteration of roofs

or the external walls of existing buildings within such areas,

so that the buildings may be as nearly as practicable fire-

proof.
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20. For authorizing the pulling down or removal, at the |^^f),"|j^.

expense of the owner, of any building or erection constructed, buildings

altered, repaired or placed in contravention of the by-law. erected.

3 Edw. VII. c. 19, s. 542, par. 1, els. (6-e) ; 6 Edw. VII.

c. 34, s. 17 (2-3).

21. For authorizing the pulling down or repairing or ^"^^"^

renewing, at the expense of the owner, of any building, fence, buildings

scaffolding or erection, which, by reason of its ruinous or state,

dilapidated state, faulty construction or otherwise is in an

unsafe condition as regards danger from fire or risk of

accident. 2 Geo. V. c. 40, s. 11.

22. For prohibiting or regulating the use of fire or lights ^""^j'"

in factories, stables, cabinet makers' shops, carpenters' shops,

paint shops, dye and cleaning works, and places where their

use may cause or promote fire.

23. For prohibiting or regulating the carrying on of manu- minufac-*
factures or trades which may be deemed dangerous in caus- tories.

ing or spreading fire. 3 Edw. VIL c. 19, s. 542, pars. 2, 3.

24. For regulating and inspecting wires and other appara-inspe^cting^

tus placed or used for the transmission of electricity for any ing electric

purpose in or along any highway or on or in any building,

and for requiring any such wire or other apparatus which is

deemed unsafe or dangerous to be removed or repaired at the

expense of the person to whom it belongs or who is using it.

3 Edw. VIL c. 19, s. 542, par. 3a ; 9 Edw. VII. c. 73, s. 19.

25. For regulating the construction of chimneys, A^^es, ^j°^^*^"*^'

fireplaces, stoves, ovens, boilers or other apparatus or things chimneys,

which may be dangerous in causing or promoting fire, and etc.

for removing at the expense of the owner any of them con-

structed in contravention of the by-law.

26. For regulating the construction as to dimensions J>^«»«^^j[°^^

and otherwise, and for enforcing the proper cleaning ofin^^f
^^^

chimneys. •

27. FoT regulating the mode of removal and safe keep-of ashes,

ing of ashes.

28. For regulating and enforcing the erection of party ^^j^^*®"^,*^,^

wall

29. For requiring the owners and occupants of buildings ijjdj^prs.Vt

have scuttles in the roof, with approaches, or stairs or<o*'°"««''-

Idprs Ipflrlinc tn tbp rnnf.

> nave ^c^ulles m ine ron

idders leading to the roof.
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buudfngs ^^' ^^^ requiring buildings and yards to 'be put in a

against fire, safe Condition to guard against fire or other dangerous risk

or accident.

Fire
buckets.

31. For requiring each inhabitant to provide as many fire

buckets, in such manner and at such time as may be pre-

scribed ; and for regulating the ii^ipectibn of them and their

use at fires.

ofpremises. 32. For authorizing appointed officers to enter at all

reasonable times upon any property, in order to ascertain

whether the provisions of the by-law are obeyed, and to en-

force or carry into effect the same.

Preadineof ^^' ^'^^ Suppressing fires, and for pulling down or
fire. demolishing buildings or other erections when deemed neces-

sary to prevent the spread of fire.

Enforcing
assistance
at fires.

34. For regulating the oondudt and enforcing the assist-

ance of person® present, and for the preservation of property

at fires. 3 Edw. VII. c. 19, s. 542, pars. 4-13.

yRegula-
tions. 35. For making such other regulajtitms for ^preventing fires

and the spread of fires as the council may deem necessary.

New.

Harbours, Wharfs, Waters, etc.—Removal of Obstructions

from.

Removal of
sunken 36. For requiring and regulating the removal from any
vessels, etc., public wharf, dock, slip, drain, sewer, shore, bay, har'bour,

bours, etc. river or water, of all sunken, grounded or wrecked vessels,

barges, crafts, cribs, rafts, logs or other obstructions or in-

cumbrances, by the owner, charterer or person in charge, or

any other person who ought to remove the same. 3 Edw.
VII. c. 19, 8. 562, par. 10.

Interment of the Dead—Regulation of.

inhTd^d. .
3.'^: ^<^ regulating the interment of the dead and fw pro-

hibiting interments within the municipality. 3 Edw. VII.
c. 19, s. 553, par 3.

Milk and Bread Tickets, etc.

?r^d""* 38. For regulating the use of tickets, cheeks or coupons
tickets. by vendors of or dealers in milk, bread, or other articles of

food. 3 Edw. VII. c. 19, s. 586, par. 11.

100 -« '
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Surveying and Naming Streets.

39. To provide for surveying, settling and mark- Marking the

ing the boundary lines of highways and giving names to thera of and nam-

or changing their names, and for affixing the names at the^" *® ^'

corners thereof, on public or private property

:

(a) A by-law for changing the name of a highway shall for chllig-^^

not have any force or effect unless passed by a^^s names

vote of at least three-fourths of all the members
of the council, or until a copy of it certified

under the hand of the clerk and the seal of the

corporation has been registered in the regisrtry

office of the proper registry division.

(Note.—Last part of old s. 532, par. 2, fixing fee of

registrar at $1.00, struck out, as it would seem reasonable

that the registrar should get the usual fee of $H0, which

apparently is the fee he would he entitled to under The
Registry Act.)

(6) A by-law, for changing the name of a highway in

a city or town shall state the reason for the

change, and shall not be finally passed until it

has been approved by a Judge of the County or

District Court of the County or District in

which the municipality is situate.

(c) The Judge, on the application of tte council, shall

appoint a day, hour and place for considering

the by-law, and for hearing those advocating and

opposing the change.

(d) A copy of the by-law and of the appointment ^hall

be served on t)he registrar of the registry

division in which the municipality is situ-

ate at least two weeks before the time ap-

pointed, and a notice of the application in such

form as the Judge may approve shall be pub-

lished once in the Ontario Gazette at least two
* weeks before the time so appointed, and at least

once a week for four successive weeks in such

other newspaper or newspapers as the Judge may

direct.

(e) Tf the Judge approves of the change he shall so

certify, and his certificate shall be registered

with the by-law, and the change shall take effect

from the date of the registration. 3 Edw. VTI.,

c. 19, 8. 532, par. 2 ; 9 Edw. YIL, c 73, s. 10.
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Numbering
houses, etc.

' Numbering Houses and Lots.

40. For numbering the buildings and lots along the high

ways and for affixing numbers to tlie buildings, and for

charging the owner or occupant with the expense incident

to the num'beriing of his building ot loit.

(a) Such expense may be coilleeted in the same manner
as taxes, and if paid by the occupant, sub-

ject to any agreement between him and the

owner, may be deducted from the rent payable

to the owner.

Record of
streets,
numbers,
etc.

Pits and
quarries.

Importuning
travellers.

Sewer
rents.

100

Numhers and Record of Streets.

41. For keeping (and every such council shall keep) a

record o-f the highways and of the numbers of the buildings

and lots, and for entering therein (and every such council

is hereby required to enter therein) a division of the streets

with boundaries and distances for public inspection. 3 Edw.
VII. c. 19, IS. 532, pars. 3, 4.

Pits and Quarries.

42. For prohibiting the miaking of pits and quarries in the

municipality or regulating the location of them.

(a) The making or locating of a pit or quarry in contra-

vention of the by-law in addition to any other

remedy may be restrained by action at the in-

stance of the corporation. 8 Edw. VII. c. 48, s. 9.

Runners.

43. For prohibiting persons from importuning on a high-

way or in a ])ublic place others to travel in or em])loy any
\essel or vehicle, or to go to any tavern or boarding house, or

for regulating persons so employed. 3 Edw. VII. c. 19, s.

583, par. 27.

Sewer Rents.

44. For charging all persons who own or occupy land

drained, or which by by-law of the council is required to be

drained, into a common sewer, a reasonable rent for the use

of it ; for regulating the time and manner in which the rent

is to be paid; for providing for the ])aymont of a commuta-
tion of such rent or charging a gross sum in lieu of rent and

for the piiynicnt of such commntatiou or gross sum cither

ill cash or by instalments with iutiM-cst. 3 Rdw. VTI. c. 19.

s. 539, par. 2.

(a) This paragraph shall not apply to a sewer con-

structed as a local improvement. New.
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Sidewalks—Horses and Cattle upon.

45. For prohibiting the leading, riding or driving of horses Drivinir. etc.,

or cattle upon sidewalks or in other places not proper there- walks.

for. 3 Edw. VII. c. 19, s. 559, par. 9.

Smoke Prevention.

46. For requiring the owner, lessee, tenant, agent," ™^iiS"p?^ventJon
ger or occupant of any premises in. "v a steam boiler in con-

nection with which a fire is burning and every person who
operates, uses or causes or permits to be used any furnace or

fire, to prevent the emission to the atmosphere from such

fire of opaque or dense smoke for a period of more than six

minutes in any one hour, or at any other point than the

opening to the atmosphere of the flue, stack or chimney.

(a) This paragraph shall not apply to a furnace or

fire used in connection vtdth the reduction, re-

fining, or smelting of ores or minerals or the

manufacture of cement, or to dwelling houses,

except apartment houses of a greater height than

three stories above the basement.

(6) No person shall incur a penalty for an infraction

of the by-law committed before he has had 90

days' written notice from the corporation of the

existence of it. 7 Edw. VII. c. 40, s. 17; 8

Edw. VII. c. 48, s. 17, redrafted.

Spitting on Sidewalks, etc.

47. For prohibiting spitting on sidewalks and pavements, |jP*^^2j^°"

and in the passages and stairways of and entrances to public pubi'c

buildings, and in buildings, halls, rooms and places to which etc.

the public resort, in street cars and public conveyances, and

in such other public places as may be designated in the by-

law. 3 Edw. VII. c. 19, s. 553, par. 4.

Stables, etc.

48. For regulating the location, oroctioii iui.l its.- ..f stables. ^^^^'3°^*°'

garages, barns, outhouses and manure ])its. J) Edw. VI I. parages, etc.

('. 73, s. 18, amended.

Trading Stamps, Coupons, etc.

49. For prohibiting the giving, selling, or distributingj;^*^;,"/^^

of or the dealing with trading stamps, coupons, or othercoupo"*-

similar devices, by any person engaged in trade or business

or the receiving of them.
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Merchants'
premium
coupons, eta

(a) The by-law shall not apply to a merchant or manu-
facturer who places in or upon packages of goods,

or delivers to purchasers of goods sold or manu-
factured by him at the time of the purchase,

tickets or coupons, which state upon their face

the place of delivery thereof, and the cash or

merchantable value of them, and are redeemable

at any time, but only by the merchant or manu-
facturer giving them and at the place where such

goods were sold or purchased. 3 Edw. VII. c.

19, s. 583, par. 41 ; 5 Edw. VII. c. 22, s. 27.

Traffic on Highways, etc.. Driving of Cattle, etc.

Regulating
traffic on
streets and
width of
wheels.

50. For regulating traffic in the highways and the width
of the tires and wheels of all vehicles used for the conveyance

of articles of burden, goods, wares or merchandise; and for

prohibiting heavy traffic and the use of traction engines and
the driving of cattle, sheep, pigs and other animals in certain

highways and public places named in the by-law, and for

prohilbitdng traffic in any but one direction in highways which
in the opinion of the council lare too maTrow for the passing

of one vehicle by another. 3 Edw. VII. c. 19, s. 559, par, 5.

Watchmen.

^/night^^'^* 51- Foi" employing and paying one or more watchmen
watchmen, ^q patrol at night, or between certain hours of the night,

any highway or part of a highway, to be defined by the by-

law, and to guard and protect property.

Special rate
for ex-
penses.

(a) For levying and collecting in the same manner
and at the same time as taxes are levied and col-

lected, by special rate, according to its assessed

value, upon the land abutting on such highway
or part of a highway within the limits defined

by the by-law, except vacant lots, the expenses of

or incidental to the employment of such night-

watchmen.

Petition by
ratepayers.

(h) The by-law shall not be passed except upon petition

of two-thirds of the assessed owners and tenants

of the land liable to be charged with the expenses,

representing at least two-thirds of the assessed

value of such land.

Proof of
signatures.

(c) A petition shall not be acted on unless the signa-

tures to it, and that the contents of it were made
known to each person before signature, are proved

by affidavit.

100



187

(d) As between the landlord and tenant, in the absence ^'^'^'"'^y o'
« ,' , tenant

01 any express agreement to the contrary, the

tenant shall be liable for the expenses for the

period of his occupation. 3 Edw. VII., c. 19,

s. 548, par. 2.

(e) When land is occupied bv a tenant the owner shall ^?®? <*"^"er

1 -IT ' '• TIT ^°'- t°
not be entitled to petition. JNew. petition.

Vacant Lots—Enclosure of.

52. For requiring vacant lots to be properly enclosed. 3 vacant iota

Edw. VII. c. 19, s. 545, par. 1.

Markets, etc.

401- Subject to the next succeeding section by-laws may be**f'"^®*

passed by the councils of urban municipalities.

1. For establishing, maintaining and regulating markefe. ^1*^^^"!^''^*^

(Note.—Section 580, par. 2, as to regulations covered hy.

par. 1. Par. 2, continuing marJcets already established and
preserving all privileges, etc., in respect thereof, struck out

as it was inserted to apply to certain municipalities which

had established markets under local Acts.

Section 580, par. 3, giving a general power to prevent or

regulate the buying and selling of articles or animals exposed

for sale, struck out as being too wide. It is thought that the

other paragraphs of this section sufficiently cover the ground. )

2. For prohihiting or regulating the s-ale by rettail in vending "n

the highways or on vacant lots adjacent to them of any meat, streets, etc.

vegetables, grain, hay, fruit, beverages, smallwares and other

articles, and for regulating traffic in and preventing the

blocking up of the highways by vehicles or otherwise.

3. For regulating the place and manner of selling Sale of grain,

and weighing grain, meat, vegetables, fish, hay, straw, and produce,

other fodder, wood, lumber, shingles, farm produce, small-etc.

ware and all other articles exiposed for sale, and prescribing

the fees to be paid therefor.

4. For prohibiting criers and vendors of smallwares criera and

from practising tiheir calling in the market place, or on the Bnmiiware&

highways, or on vacant lots adjacent to the market place or

to a highway. 3 Edw. VTT. c. 19, s. 580. pars. 4-6.

5. For prohibiting the foTestalliing, regrating or mon- Prohibiting

opoly of grain, wood, meat, fish, fruit, roots, vegetaibles, etcf

°
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Hucksters,
etc.

poultry, dairy products, eggs and all articles for family use,

which are usually sold in the market, and for prohibiting or

regulating the purchase of such things by hucksters, grocers,

outchers, runners or wholesalers, or by persons who directly

or indirectly purchase or acquire them for re-siale.

Proviso.
(a) Farmers and other producers may nevertheless sell

such things at stores and shops at any time.

3 Edw. VII. c. 19,

VII. c. 73, s. 23.

s. 580, pars. 7, 8; 9 Edw.

etc^'^"cerfain ^* ^^^ regulating the measuring or weighing of lime,

articles. shingles, laths, cordwood, coal and other fuel.

Penalties for
light weight,
etc.

7. For imposing penalties for light weight or short count

or measurement in anything marketed. 3 Edw. VII. c. 19,

s. 580, pars. 9, 10.

8. For seizing and forfeiting any articles, except bread,

8 Edw. VII. c. 48, s. 13.

Seizing
articles of » i. , . ,

light of light weight or short measTire
weight, etc. ° °

vewcies'ufed ^' ^^^ regulating vehicles, vessels, and other things in

i"enTing^^*
which anything is exposed for sale or markeited and for im-

posing a reasonable duty thereon, and establishing the mode
in which it shall be paid.

dfs\*rain'ea^'^
10. For Selling, after six hours' notice, butchers' meat dis-

trained for rent of a. market stall. 3 Edw. VII. c. 19, e.

580, pars. 12, 13.

No market
fees to be
imposed on
certain
products.

402.— (J) jSTo market fee shall be imposed, levied or

collected, in respect of wheat, barley, rye, corn, oats, or any
other grain, hay or other seed, wool, lumber, lath, shingles,

cordwood or other firewood, dressed hogs, cheese, hay, straw

or other fodder, brought to market, or upon the market place,

for sale or other disposal.

When fees
may be
charged on
butter, etc.,

brought to
market.

(2) ISTo market fee shall be imposed, levied or coillected

in respect of butter, eggs, poultry, honey, celery, small fruits

or other articles in hand baskets, brought to market, or upon
the mairket place, for sale or other disposal, unless a con-

venient and fit place affording shelter in summer, and shelter

and reasonable protection from the cold in winter, in w*hich

to expose them for sale is provided by the corporation.

(3) Where the vendor of an article brought within theFees not to
be charged . . ,. . » . c i i
on articles inunu'i jiti h tv ni pursuauce of a prior contract for the sale

pur.suance of of it proceeds directly to the place of delivery, without hawk-

tract
*^°""

ing it upon the highwavs or elsewhere in the municipality,
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no market fee shall be imposed, levied, or collected in respect
of it.

(4) No masrket fee shall be imposed, levied or collected ^^p^
°'i

in respect of any article brought into the municipality afterbrought

ten o'clock in the forenoon, unless it is offered or exposed pautraAer'
for sale upon the market place. ^^ ^™'

(5) No by-law shall require hay, straw or other fodder when
to be weighed, or wood to ibe measured, where neither the need not be

vendor nor the purchaser desires to have it weighed orZf£^li±
measured.

(6) A person who has exposed or offered for sale an articleTime after

in the market place and has paid the prescribed fee, if any, tendarice'

in respect of it may, after nine o'clock in the forenoon, be- no
t™^-*^^*

tween the 1st day of April and the 1st day of November, '^^^''^^

and after ten o'clock in the forenoon, between the 1st day
of November and the 1st day of April, sell such article else-

where than in the market place.

(7) No market fees may be imposed, levied or collected, scaie of

higher than those contained in the folldwinn scale:

—

On a motor vehicle or a vehicle drawn by more
than one horse or other animal in which
articles are brought to the market place .... 10 cents.

If the vehicle is drawn by one horse or other

animal 5 cents.

Upon a vehicle propelled or draAvn by
band or a basket or vessel in which articles

are brought to the market place 2 cents.

Upon the person bringing articles to the

market place by hand and not in a vehicle,

basket, or vessel 2 cents.

Upon live stock brought to the market place for sale:

—

A horse, mare, or gelding ^ . 10 cents.

A head of horned cattle 5 cents.

A sheep, calf, or swine 2 cents.

(8) No fees may bo imposed, levied or collected for Scale of fees

weighing or measuring, greater than those contained in the or measuring,

following scale:

—

For weighing a load of hay 15 cents.

For weighing slaughtered meat, or grain, or

other articles exposed for sale, if weighing

less than one hundred pounds 2 cents.

If weighing more than one hundred and less

than one thousand pounds 5 cents.

If weighing more than one thousand pounds 10 cents.
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For weighing live animals, other than sheep

or siwine, per head 3 cents.

For weighing sheep or pigs, if more than five,

per head 1 cent.

If less than five, for the lot 4 cents.

For measuring a load of wood 5 cents.

3 Edw. VII. c. 19, s. 579 (1-8), redrafted.

(Note.—Subsection 9 as to regulating sales in the high-

ways struck out as covered by s. Ji-Ol, par. 2, as amended.)

subsections (^) SubsGction 1, shall not apply to a municipality in

not to apply which there is in force a hy-law providing that vendors of

law in force articles in respect of which under the provisions of sub-

saie with- scction 3 of section 401, a market fee may be imposed, may,

excepfat without paying market fees, offer for sale and sell or other-
the market; ^-gg dispose of such articles, at any place within the muni-

cipality, excepting only at the market place.

I'aw may^ni- (1^) Subject to subsection 2, the council of a munici-
pose fees^on pality to which subsection 9 applies, may by by-law provide
untariiy us- for imposing, levying and collecting market fees from such

and on others vendors who voluntarily use the market place for selling

witwnioo such articles or from any jDerson who or whose vehicle re-

nmrtfet*^
mains upon that part of a highway which is within 100
yards of the market place, for the purpose of selling any
of such articles other than grain, seeds, dressed hogs or

wool upon such highway, but driving through or across such

part of a highway shall not authorize the imposition of any

aif^o^saies
"^^^ket fee; nor shall any market fee be imposed in respect

to persons of an article sold to a person carrying on business and hav-

business ing a bona fide store, shop or other similar place of business

market. on siich part of a highway. 3 Edw. VII. c. 19, s. 579 (10-

13), redrafted.

(Note.—Section 579 (IJf-), first part, prohibiting any
larger fee being imposed than provided for by (7) strucTc

out, as covered by new (7) and (10) as amended.)

(Note.—Section 579 (IJf.) cl. (a) providing for case of
municipality which had sold its market fees prior to SOtJi

March, 1897, struck out as spent.)

becharge*d (l^) Where a highway is used as a market place or
where high- market, or part of a market place or market, no markett feesway used as , t, , . it»j tt t .t-i
market. sJiall DC imposecl, levied or collected upon articles brought

to that part of the highway which is so used, but this sub-

section shall not apply to so much of a. highway as adjoins

or abuts upon a market square established as a market place.
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(12) Subsections 9 to 12 shall not apply to any i^uni- ^«j °jLj.

cipality where no market fees were charged ox imposed onity again

the 10th day of March, 1882, hut subsections 1 to 8 and market 'fees.

14 and 15 of this section shall apply to such municipality in

the event of market fees being thereafter charged or imposed

therein.

(13) !N'othing in the preceding subsections contained Poorer to

shall prevent any municipality wherein no market fees arewhen no fees

imposed or charged from regulating the sale and the place^^^ ^ ^^^^

of sale of any articles within the municipality to the same

extent as it might do before the 10th day of March, 1882

;

(a) Market fees within the meaning of this subsection Proviso,

shall not include fees for weighing or measur-

(h) After nine o'clock in the forenoion, between the Proviso.

1st day of April and the 1st day of November,

•and after ten o'clock in the forenoon between the

1st day of ISTovember and the 1st day ocf April,

no person shall be compelled to remain on, or

resort to, any market place with lany articles

which he may have for sale, but may, after the

expiration of such hour, sell or dispose of such

•articles elsewhere than iti or on said market

places.

(14) Whenever subsections 1 to 8 or subsections 9 to 12i^^o^^|^«t^*

of this section are in force in any municipality, so much of not to

any Act or law as may be contrary to, and as conflicts with

the same, shall not be in force in or apply to such munici-

pality.

(15) A corporation may sell or lease its market fees withR^f/'t to

the right to collect them. 3 Edw. VII. c. 19, s. 579 (15-19),
i^^|^

market

redrafted.

(Note.—Section 679 {20) giving power to a corporation

which has abolished marJcet fees to re-establish them struck

out as unnecessary.)

403- By-laws may be passed by the councils of counties, cities

and towns

Educational Institutions—Aid to.

naking grants in aid of the University of TorontoGn«i^t;^^to

?r Canada College, or of any other Ilniversity orcoiiie|es.^i.
1. For mi

or of Uppei ^ ,
-

.
. ^or,c« ~-

College in Ontario, or of any historical, literary, or scientiticcieUe^ etc.

society.
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{a} Such grants may be made from time to time, and

may be either by one payment, or by an annual

payment for a limited number of years, and upon

such terms and conditions as may be agreed

upon and may include supplying Upper Canada
College with water from the waterworks of the

city of Toronto, without charge.

Endowing Fellowships.

2. For endowing fellowships, scholarships or exhibitions, ^ndowing^

and other similar prizes, in the University of Toronto, or in etc., in uni-

Upper Canada College, or in any other university or college colleges.

in Ontario, for competition among the pupils of the collegiate

institutes and high schools in the municipality. 3 Edw. VII.

c. 19, s. 587, pars. 5-8.

(Note.—Section 587, pars. 10 and 11, as to establishing

schools for artisans, repealed hy 1 Geo. V. c. 79, s. 16.)

3. For granting aid to art schools, approved by the De- Aid to art

partment of Education. 3 Edw. VIT. c. 19, s. 587, par. 12.
^^

4. For granting aid, for the erection, establishment or ^'<* t® in<5"s-
^ - ^ . , . , T , 1 •! 1 • *-''*^' schools.

equipment of an industrial school, to any philanthropic

socieity, within the meaning of The Industrial Schools Act,io Edw. vii.

upon the board of which the council is represented. 9 Edw.
VII. c. 73, s. 26.

Supporting Pupils at High Schools, Universities and
Colleges.

5. For making permanent provision for defraying the fertaTn""high

expenses of the attendance at the University of Toronto o^lt^universN^'
at Upper Canada College, or at any other university orties, colleges,

college in Ontario, of such of the pupils of any collegiate

institute or high school of the municipality as are unable to

incur the expense, but are desirous of, and in the opinion of

the head master thereof possess competent attainments for,

competing for any scholarship, exhibition or other similar

prize offered by such University or College.

6. For making similar provision for the attendance at^l^^^ar pro-

any collegiate institute or high school, for the like purpose, attendance at

of pupils of ])ub]io schools of the municipality.
^'^^ schooia

404 By-laws may be passed by the councils of towns, Tillages

and townsliips.
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Education.

1. For making grants in aid of, or to build, preserve, Grants to

enlarge or improve any collegiate institute or high school in»chooi3.

another municipality. 3 Edw. VII. c. 19, s, 587, par. 4.

(Note.—Section 587 , par. 1, as to acquiring land for pub-

lic school struck out as unnecessary, being covered by The
Public Schools Act, and by sec. 322, giving power to acquire

land for purposes of corporation.)

(Note—Section 58y, par. 2, struck out as power to

establish high schools is covered by 9 Edw. VII. c. 91, ss. 7

and 8, power to acquire land is covered by School Sites Act, 9

Edw. VII. c. 98, s. 5, disposal of property covered by 9 Edw.
VII. c. 91, ss. 27 and 28; maintenance covered by 9 Edw.
VII. c. 91, ss. SS and 39; Par. 3, as to aiding high schools

and as to apportioning amount required for high schools in a

union of counties struck out as covered by 9 Edw. VII. c. 91,

ss. 39 and J^l.)

405 By-laws may be passed by the councils of eonnties and

cities

Horse Thieves.

1. For paying on the conviction of the offender^^^|{^^^J^^jj

and on the order of the Judge or Police Magistrate ^^foreo^jPerKms

whom the conviction is had a reward of not less than $20 tohorae eteai-

any person who pursues and apprehends, or causes to be

apprehended, any person horse stealing within the munici-

pality.

(a) The amount payable as the reward shall be in the^ro^'***-

discretion of the Judge or Police Magistrate, but

shall not exceed the amount fixed by the by-law.

3 Edw. YII. c. 19, s. 595; 9 Edw. VII. c. 73,

8. 28.

406* By-laws may be passed by the councils of cities and towns.

Bicycles, etc.

1. For regulating the use on the highways of bicyclesReKuiaUn*

and other vehicles not drawn by horses, but not including bicyc^M on

motor vehicles. 3 Edw. VII. c. 19, s. 540, par. 7, amended.

[As to motor vehicles. See 2 Geo V. c. 48.'}

(Note.—Section 565, giving power to acquire water privi-

leges for generating power for electric light, struck out, as

covered by The Municipal Light and Heat Act as amended.)
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(Note.—Section 566, 'par. 1, giving power to construct

waterworks, struck out, as covered by The Municipal Water-

works Act.

Licensing
dogs.

2 Geo. V.
c. 65.

Release
without
trial of
persons
arrested for
drunken-
ness.

Establish-
ing fuel
yards.

100

Section 566, par. 2, as to supplying light and heat, struck

out, as covered hy The Municipal Light and Heat Act.

Section 566, par. S, authorizing gas and water companies

to lay down pipes, struck out, as covered hy the above-men-

tioned Acts, and by pars. 17 and 6^ of s. 399.

Section 566. par. 4, known as the " Conmee Clauses," and
sections 567 to 567h struck out, as it is proposed to enact

other provisions in The Municipal Light and Heat Act and
The Municipal Waterworks Act.)

(Note.—Subs, (i) of s. 568 repealed by 9 Edw. VII. c.

75, s. 5.)

Dogs—Licensing of.

2. For licensing and requiring the registration of dogs

and for imposing a license fee on the owners, possessors or

harbonrers of them, with the right to impose a larger fee in

the cases of hitches or for each additional dog or bitch where

more than one is owned, possessed or harboured by any one

person or in any one household;

(a) "Where the license fee is eqiial to or exceeds the

amount of the tax impo^sed by The Dog Tax and
Sheep Protection Act, sections 3 to 8 of that

Act shall not apply while the by-law remains

in force, and it shall not be necessary to enter

any particulars as dog taxes on the collector's

roll. 1 Greo. V. c. 57, s. 8 (1), amended.

Drunk and Disorderly Person.

3. For providing that the chief constable or any member
of the police force in charge of a poilice station to which
a person is brought charged with 'being drunk without being

disorderly may release hiim wiithout bringing him before

a Justice of the Peace or Police Magistrate. 3 Edw. VII.

c. 19, s. 549, par. 6, part.

Fuel Yards.

4. With the approval of the Lieutenant-Governor in

Council, and within the limitations and restrictions, and

under the conditions prescribed by the Order-in-Council,

for borrowing such sums as may be necessary for temporarily

maintaining fuel yards and purchasing supplies of such fuel,
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and selling and disposing of tliem ix) residen/ts of (the muni-
cipality in anticipation of or during a period of such an
actual or anticipated scarcity or failure of supply as may
appear to create an emergency.

(a) The by4aw shall not require the assent of the elec-

tors, but shall require a vote of two-tihirds of all

the members of the council. 3 Edw. VII. c.

19, B. 568 (2), redrafted.

Garbage Collection.

5. For establishing and mibitaining a systeon for the col-Removai of

lection, removal and disposal at the expense of the corpora-^v^ge,
tion of ashes, garbage and other refuse, and with the ap-*'**

proval of the Provincial Board of Health for erecting and
maintaining such buildings, machinery and plant as may
be deemed necessary for that purpose, or for contracting with

some person for the collection, removal and disposal by him
of tbe ashes, garbage and other refuse upon such terms and

conditions and subject to such regulations as may be deemed
expedient.

(a) Where the amount required for the erection of such

buildings, machinery and plant and for acquir-

ing the requisite land exceeds $5,000, the by-

law shall not be finally passed without the assent

of the electors entitled to vote on money by-laws.

3 Edw. VII. c. 19, s. 552 (2), (6), part; 10

Edw. VII. c. 85, s. 11, redrafted.

6. For the collection, removal and disposal by the corpor- special rate

ation of ashes, garbage and other refuse throughout the whole

municipality or in defined areas of it at the expense of the

owners and occupants of the land therein, and for imposing

upon such land according to its assessed value a special rate

to defray the expense of such collection, removal and dis-

posal.

(a) No land shall be exempt from the special rate, ^^7'^°^^^
thing in any general or special Act or in any by-

law to the contrary notwithstanding.

(h) The special rate may be collected or recovered in Recovery of

the manner provided by section 500. 3 Edw.

VII. c. 19, s. 552 (7-8) ; 5 Edw. VII. c 22,

8. 25, part redrafted.

• f

Laundrymen.

7. For licensing, regulating and governing laundrymen iJeen^n*.

and laundry companies and for inspecting and regulatingiaundriea

laundries

;
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(a) The by-law shall not apply to or include women
carrying on a laundry business in private dwell-

ing houses, and employing female labour only,

or to such dwelling houses.

(b) The bynlaw may pirovide that a license shall not be

granted, if it is deemed that the location of the

laundry is an undesirable one. 3 Edw. VII.

c. 19, 8. 583, par. 39; 7 Edw. VII. c. 40, s. 16.

,
Lavatories, etc.

Maintaining 8. FoT Constructing and maintaining lavatories, urimals

ven/ences'in water closets and like conveniences, where deemed requisite,

town^s^"*^
upon the highways or elsewhere, and for supplying them with

water, and for defraying the expense thereof and of keeping

them in repair and good order. 3 Edw. VII. c. 19 s. 552

(1).

Lifeboat Associations.

Aid to life- 9. For granting aid to any organization owning, man-

tion.
^^^°^ *' ning and working lifeboats or other apparatus for life saving

purposes. 3 Edw. VIL, c. 19, s. 591, par. 11.

Residential Streets and Building Line.

apart'^resi- 10. For declaring any highway or part of a highway to

streets ^^ ^ residential street, and for prescribing the distance from
Fixing the line of the street in front of it at which no building on
building . , . , 1

^
line. a residential street may be erected or placed.

(a) It shall not be necessary that the distance shall be

the same on all parts of the same street.

(b) The by-law shall not be passed except by a vote

of two-thirds of all the members of the council.

4 Edw. VII. c. 22, s. 19, part amended.

Sewerage System—Management of by Commissioners.

skmers^to ^^' Where the sewerage system includes the disposal or
manage purification of sewagc upon a sewage farm by filtration or
sewerage r .„., ^ .^ , . ,

"^ r'-system other artificial means, for placing the management of it m
the hands of commissioners.

100

(a) The by-law shall not be passed without the assent of

the municipal electors.
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(6) Sections 40 to 46 of The Municipal ira^erworjfcs^^ppuca-

Act shall mutatis mutandis apply to such sewer- Rev. stat

age system. 3 Edw. VII. c. 19, s. 554, pars. 40 to^ie*^

la, 16, redrafted.

Superannuation and Benefit Funds.

12. For granting aid for the establisment and mainten- superannua-

ance of superannuation and benefit funds for the membersbe°"efu"*fund8

of the police force and of the fire brigade, and of otherp°j,j,g ^^j.,,^"**

officers and employees of the corporation, and of their wives

and families. 3 Edw. VII. c. 19, s. 591, pars. 9, 10, re-

drafted.

Surveyors and Engineers.

13. For appointing an Ontario land surveyor as sur- Corporation

veyor for the corporation and for appointing one or more ^and
^^^'^

engineers. 3 Edw. VII., c. 19, s. 537, par. 5 ; 8 Edw. VII.,
engineers.

c. 48, s. 25.

(a) An engineer so appointed and bis assistants shall, in

the performance of their duties, possess all

the powers, rights and privileges of a surveyor

under The Surveys Act. 2 Gko. V. c. 40, s. 8.

407- By-laws may be passed by the councils of towns and

villages.

Fire Engines, etc.

1. For purchasing fire engines, apparatus or appliances By-laws for

and appurtenances for fire protection at a cost not exceeding ore engln^

$5,000, and for the issue of debentures tiherefor, payable in aSJesf^"*

equal annual instalments of principal and inter^t during

a period not exceeding ten years.

(a) It shall not be necessary to obtain the assent of

the electors to the by-law if it is passed by a

two-thirds vote of all the members of the council.

6 Edw. VII. c. 34, s. 18, part amended.

[Note.—S. 5^J^ as to purchase of fire engines and a supply

of water at the cost of defined areas omitted as covered hy

section 50 of The Local Improvement Act as to villages, and

as being undesirable legislation as to towns.^

Vehicles Used for Hire, etc.—TAvery and Boarding Stables.

2.. For licensing, regulating and governing teamsters, ^^icensing,

carters and dray men, drivers of oabs and other vehicles for^eamstera,

hire, and regulating the charges for the conveyance of goods

or for other services by them. •

100
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Lioemsing
livery sta-
bles, cabs,
etc.

Prohibited
areas.

3. For licensing, regulating and governing tlie keepers

of liverj stables, and of horses and cabs, carriages, omni-

buses and other vehicles used or kept for hire ; for regulating

the fares to be charged for the conveyance of goods or pas-

sengers, and for enforcing payment thereof;

4. For defining districts within which a livery or boarding

stable shall not be established. 3 Edw. VII. c. 19, s. 583,

pars. 37-38, amended.

4(^8- By-laws may be passed by the councils of counties

Protecting:
booms.

Booms—Protection and Regulation of.

1. For protecting and regulating booms on any stream or

river for the safe keeping of timber, saw-logs and staves.

3 Edw. VII., c. 19, s. 547, par. 6.

Fences.

2 Geo. V.
c. 52.

Fences.

2. For itihe exercise in respect of fences along highways
under the jurisdiction of the council, of the powers conferred

upon the councils of local municipali'ties by paragraph 29 of

section 399 and by The Snow Fences Act. 3 Edw. VII. c.

19, 8. 545, par. 8, first part.

Guarantee-
ing deben-
tures.

Regulating:
erection of
poles,
towers,
wires, etc.,

on county
roads.

Ouaranteeing Dehentures.

3. For guaranteeing debentures of any local municipality

in the county. 3 Edw. VII. c. 19, s. 539, par. 4.

Poles and Wires.

4. Subject to The Municipal Franchises Act for permitting

and regulating the erection and maintenance of electric light,

power, tfljagraph and telephone poles, towers and wires on,

and the ftiying of pipes or conduits for the conveyance of

water, gas or sewage under, the highways, under the juris-

diction of 0» Council. 9 Edw. VII. c. 73, s. 21.

Publicity Purposes.

Annual 5. For expending for tiie purposes mentioned in seotion

for*difru"ing428 and for diffusing information respecting the advantages
information. ^£ ,^j^^ county as an agricultural centre a sum not exceeding

in any year $3,000. 2 Geo. V. c. 40, s. 18.

Traffic—Regulation of; Licensing Livery Stables, etc.

Repui^on G. If there are gravel or macadamized highways under the

certain jurisdiction of the council, and under its immediate control,
coun y roa

^jjj^jj ^j,q being kept up and repaired by municipal taxation,

and upon which no toU is oollected

;
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(a) For licensing, regulating and governing the keepers
Ljj,ens{

-

of livery stables, and of horses, cabs, carriages, "very

omnibuses, and other vehicles used or kept for

hire, and teamsters

;

(h) For regulating the fares to be charged for the con- Rates of

, vejance of goods or passengers;
*'^®*

(c) For regulating the traffic on such highways and theTirea

width of the tires on the wheels of vehicles used

for the conveyance of articles of burden, goods,

wares, or merchandise on such highways

;

(d) For regulating the use of lock shoes on vehicles used^-^^^ shoea

on such highways. 3 Edw. VII. c. 19, s. 584.

409- By-laws may be passed by the councils of cities.

Commissioner of Industries.

1. For the establishment and maintenance of a depart- commis-

ment of industries and for appointing a Commissioner of ind'ifs'tHes.

Industries to bring to the notice of manufacturers and others

the advantages of the city as a location for industrial enter-

prises, summer resorts, residential, educational and other

purposes. 10 Edw. VII., c. 85, s. 7.

Location of Stables, Etc.

2. For regulating and controlling the location, erection

and use of buildings as livery, boarding or sales stables, and
stables in which horses are kept for hire or kept for use with

vehicles in conveying passengers, or for express purposes,

and stables for horses for delivery purposes, laundries,

butcher shops, stores, factories, blacksmith shops, forges, dog

kennels, hospitals or infirmaries for horses, dogs or other

animals and for prohibiting the erection or use of buildings

for ajl or any or either of such purposes within any defined

area or areas or on land abutting on any defined highway
or part of a highway

;

(a) The by-law shall not be passed except by a vote

of two-thirds of all the members of the coimcil;

(6) This paragraph shall not apply to a building which

was on the 26th day of April, 1904, erected or

used for any of such purposes, so long as it is

used as it was used on that day. 3 Edw. VIT.

c. 19, 8. 484 (2) ; 4 Edw. VII. c. 22, a. 19, paH;
5 Edw. VIL c. 22, s. 21; 7 Edw. YU. c. 40, s.

12 ; 8 Edw. VII. c. 48, s. 6.

100
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Tussock Moths.

Destruction 3. For requirinff persons to destroy all tussock moths and
of tussock J. o X t/

moths. the cocoons thereof on trees or elsewhere upon the premises

owned or occupied by them. 6 Edw. VII. c. 34, s. 24, first

part amended.

(Note.—Section 57Jf.a, last part, providing for officers of

the municipality destroying the moths on failure of the owner
or occupant to do so and charging him with the cost, etc.,

struck out as covered hy general section 500.)

410- By-laws may be passed by the conncils of cities haying a

popnlatlon of not less than 100,000.

Apartment Houses, Tenement Houses and Garages.

Location 1- ^or prohibiting, or for regulating and controlling the

me^t^houses^^^^*^^^ ^^ erection within any defined area or areas or on land
and garages, abutting on defined highways or parts of highways of apart-

ment or tenement houses and of garages to be used for hire

or gain.

{a) For the purposes of this paragraph an apartment

or tenement house shall mean a building proposed

to be erected or altered for the purpose of pro-

viding three or more separate suites or sets of

rooms for separate occupation by one or more
persons. 2 Geo. V. c. 40, s. 10.

Building Restrictions—Deviation from.

Deviation 2. For authorizing the city architect, or other officer, ap-

re|uia«ng^ pointed for that purpose to permit in special cases, which in

buildings' ^^^ judgment warrant it, such deviation from the by-laws

regulating the erection of buildings as he may deem proper.

5 Edw. VII. c. 22, 8. 22.

Speedways.

Setting 3. For setting apart one or more highways on which horses

for fast
'^^^

"may be ridden or driven more rapidly than is permitted upon
driving.

other highways, and for regulating the use for such purpose of

any such highway.

(a) If a majority of the property owners on any such

^ street petition against such by-law, it shall be

repealed. 3 Edw. VII. c. 19, s. 559, par. 8, last

part.

100
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University of Toronto.

4. FoT graniting aid to the Univergity of Toronto. 3 Edw.
VII. c. 19, s. 587^ par. 9, part.

Unslaughtered Cattle.

5, For authorizing the seizing, in order to prevent their seirure of
use as food, of unslaughtered cattle, sheep, calves and hogs ^JVfo?*'"
which have died within the municipality, and for disposing human food

of the carcasses so as not to endanger the public health, and
so as to secure to the owner such value as remains over and
above the expenses incurred in disposing of them. 3 Edw.
VII. c. 19, s. 550, par. 3.

411. By-laws may be passed by the councils of townships.

Fires—Prevention Of.

1. Within defined areas, where the number of the in-Prevention

habitants or the proximity of buildings in any part of the

township renders it expedient to do so, for exercising the

powers conferred on the councils of urban municipalities by
paragraphs 16 to 35 of section 400. 3 Edw. VII. c. 19,

s. 542a.

Note.—Section 5Jf.5j par. 7, as to boundaries of marsh land,

repealed hy 2 Geo. V. c. 17, s. 25, and incorporated in The
Petty Trespass Act.

Portable Steam Engines.

2. For prescribing the distance from a highway within portable

which unenclosed portable steam engines may not be used |n^i™eg,

for running a saw-mill or a shingle mill. 3 Edw. VII. c. 19,

s. 542, par. 18, part.

Sleighing—Keeping Open Highways During Season of.

3. For providing for keeping open the highways during Keepinar

the season of sleighing in each year; and for the application [°^^t«\°
of so much of the commutation of the Statute Labour Fund,

as may be necessary for that purpose. 3 Edw. VII., c 19,

8. 561, pars. 8, 9.

[Note old sec. 561, pars. 1-7 re commutation and abolition

of statute labour struck out as covered by The Statute Labour

Act.]

4. For requiring the overseere of highways or the V^^^-fve^^Ieraot

masters to make and keep open the ihighways during t^e wsj^ayj^^

season of sleighing. highways.

100



202

Powers. (a) iSudb overseers and patlunasiters may require tlie

persons liable to perform statute labour to assist

in keeping open sucli 'highways, and shall give

to any person so employed a certificate of his

having performed statute labour and of the num-
ber of days' work done, for which he shall be

allowed on his next season's statute labour.

3 Edw. VII. c. 19, B. 537, par. 3, redrafted.

Streams, Creeks and Water-courses—Prohibiting Obstruc-

tion of.

Prohibiting 5, J^or prohibiting the obsitruction of streams, creeks and
of streams, water-courses, by trees, brushwood, timber or other materials,

and for requiring the clearing away and removing of the ob-

structions by the person causing the same. 3 Edw. VII. c.

19, s. 562, par. 12.

Erecting
and main-
taining
weigiiing
machines.

Weighing Machines.

6. Eor erecting and maintaining weighing machines
within the municipality or within an adjacent village, and
charging fees for the use thereof, not being contrary to the

limitations prescribed by subsection 8 of section 402. 3

Edw. VII. c. 19, s. 582, redrafted.

Wet Lands.

Purchase of ^' ^or purchasing any wet land in the township, the price

fromliov- ^^ which, in case of Crown lands, shall be fixed by the

ernment. etc. Lieutenant-Governor in Council, and for draining such land.

3 Edw. VII. c. 19, s. 556, par. 1, part.

412. By-laws may be passed by the councils of counties, separ-

ated towns and towns in unorganized territory and of cities haying

a population of less than 100,000 and by the Board of Commissioners

of Police of cities haying a population of not less than 100,000

Licensing,
etc., auction
eers.

100

Auctioneers.

1. For licensing, regulating and governing auctioneers

"and other persons selling or putting up for sale goods, wares,

merchandise or effects by public auction, and for prohibiting

the granting of a license to an applicant who is not of good

charactefT, or whose premises are not suitable for the business

of auctioneer or are upon a residential or other highway in

which it is deemed not desiraible that the business sihould be

carried on ; fo^" ascertaining by such means as the by-law may
provide whethea* an applicant is not of good character or

his premises are not suitable for the business; for deter-

mining the time the license shaU .be in force

;
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(a) No such by-law shall apply to a sheriff or bailiff

offering for sale goods or chattels seized under
an execution or distrained for rent. 3 Edw.
VII. e. 19, s. 583, par. 2.

Bill Posters.

2. For licensing, regulating, and governing bill posters, BiUpoBtei*

advertising sign painters, bulletin board painters, sign posters

and bill distributors, and for prohibiting the posting up or

distributing of postefrs, pictures or hand bills which are in-

decent or tend to corrupt morals. 3 Edw. VII. c. 19, b.

583, par. 6; 2 Geo. V. c. 40, s. 14.

413- By-laws may be passed by the councils of counties, separ-

ated towns and towns in unorganized territory and by Boards of

Police Commissioners of cities

Junk and Second-hand Shops, etc.

1. For licensing, regulating and governing junk Licensing

shops, and second-hand shops and dealers in second-hand^g junk^'^'"

goods, and for revoking and cancelling the license of any^^^P^ ®'°-

person convicted of a second offence against the by-law or

of an offence against sections 399 to 401 of The Criminal
Code.

(a) " Dealers in second-hand goods " shall include

persons who go from house to house or along

highways for the purpose of collecting, purchasr

ing or obtaining second-hand goods.

(6) "Second-hand goods" shall include bottles, bicycles,

waste paper, rags, bones, old iron or other scrap or

junk. 3 Edw. VII. c. 19, s. 583, par. 22; 8

Edw. VII. c. 48, 8. 16.

(c) The fee to be paid for the license shall not exceed

$20 for one year. 3 Edw. VII. c. 19, s. 583,

par 22a.

414- By-laws may be passed by the councils of counties, separ-

ated towns and towns in unorganized territory

Public Fairs.

1. For authorizing, on petition of at least fifty electors, puWIo

the holding at one or more of the most public and convenient sal"of

places in the mimicipality public fairs restricted to the sale,
**''^®' ^^"^

barter and exchange of cattle, horses, sheep, pigs and articles

of agricultural production or requirement.
100
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Rules for
governing
same.

Notice of
passing of
by-law.

(a) Tihe by-law siliall prescribe rules and regulations for

the government of the fairs, and appoint a per-

son to see that they are carried out, and shall also

fix the fees to be paid to him b-y persons attend-

ing the fair, and public notice of the passing of

the by-law shall be forthwith given by the coun-

cil. 3 Edw. VII. c. 19, s. 5Y8, redrafted.

Surgeons.

inspectorsf 2. For appointing one or more surgeons of the gaol and

|eons^"et«
^ther institutions under the control of the corporation.

3 Edw. VII. c. 19, s. 53Y, par. Y, part amended.

415- By-laws may be passed by the conncils of counties, cities,

separated towns and towns in unorganized territory

Defining
areas in
which cer-
tain trades
may not be
carried on.

Tanneries.

1. For defining lareas within which tanncfries, rag, bone,

or junk shops, or indusitries of a nioxious or unhealthy char-

acter, may not ibe carried on. 3 Edw. VII. c. 19, s. 586,

par. 6.

(a) This paragraph shall not apply to a tannery erected

befoire the 7th day of April, 1890. New.

416. By-laws may be passed by the conncils of counties and

towns, and of cities having a population of less than 100,000, and

by the Board of Commissioners of Police of cities having a popula-

tion of not less than 100,000

Licensing,
etc., hawk-
ers, petty
chapmen.

Hawleers and Pedlars.

1. For licensing, regulaiting and goveiming hawkers,

pedlars and petty chapmen, and other persons carrying on

petty trades, or who go from place to place or to other men's

houses, on foot, or with any animal, boat, vessel or other

craft, bearing or drawing goods, wares, or merchandise for

sale, or otherwise carrying goods, wares or merchandise for

sale.

When
license
not required

100

(a) !N'o such license shall be required for hawking,

peddling or selling goods, wares or merchandise

to a retail dealer, or for hawking, peddling or

selling goods, wares or merchandise, the growth,

produce or manufiacture of Ontario, not being

liquors within the meaning of The Liquor Li-

cense Act, if the same are hawked or peddled by

the manufacturer or producer of them, or by his

hona fide servants or employees having written

authority to do so

;
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(h) Such servant or employee shall exhibit his authority Pj°^"*="on
1 • 1 . , , . . , "^ of author-

when require

peace officer;

when required so to do by any municipal or ity of ser-

(c) In a prosecution for a breach of the by-law the onus of

onus of proving that he does not for either th^'no
of the reasons mentioned in clause (a) require Vequfr^ed.

to be licensed shall be upon the person charged.

(d) I^othing in this paragraph shall affect the powers certain

to pass by-laws, under sections 401 and 402,^0^1-
paragraph 1 of section 419, and paragraphs 6^®*^*®*^

and 7 of section 420.

(e) " Hawkers " in this paragraph shall include agents "Hawkers."

for persons not resident within the county, who ^^^'^^"^ °^'

sell or offer for sale tea, dry goods, watches,
plated ware, silver ware, furniture, carpets, up-
holstery, millinery or jewellery, or who carry
.and expose samples or patterns of any such
article, which is to be afterwards delivered within
the county to a person not being a wholesale or

retail dealer in such article.

(/) Where the council of a town not separated from aporce of

county has passed a by-law under this paragraph fJ^^nno°'
a by-law of the county shall not be in force in the separated,

town while the by-law of the town remains in

.force. 3 Edw. VII. c. 19, s. 583, par. 14; 6

Edw. VII. c. 34, s. 26, redrafted.

(g) The fee to be paid for the license under by-laws Fee&

passed under this paragraph may be lower in the

case of persons who have resided continuously

within the municipality for which the license

is sought for at least one year prior to the

application therefor than in the case of persons

who have not so continuously resided, but in

cities having a population of not less than

100,000, the fee shall not be more than $50 for

a motor vehicle or a two-horse waggon, $30 for

a one-horse waggon, $15 for a push-cart, $10 for

one carrying a pack, and $1 for one carrying a

basket.

(h) The licensee shall at all times whilst carrying onj-'censeto
1 • 1 • 1 1 • T -.1 1 • 1 1 n**® produced
his business have his license with nim ana snallon demand,

upon demand exhibit it to any municipal or

peace officer, and if he fails to do so shall, un-

less the same is accounted for satisfactorily,

incur a penalty of not less than $1 or more than

$5.
100
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Penalty.

Supplying
licenses.

(i) If a peace officer demands the production of a

license by any person to whom the hy-law

applies and the demand is not complied with,

it shall be the duty of the peace officer, and he

shall have power to arrest such person with-

out a warrant and to take him before the nearest

Justice of the Peace, there to be dealt with ac-

cording to law. 3 Edw. VII. c. 19, s. 583, par.

16; 4 Edw. VII. c. 22, s. 24; 6 Edw. VII. c.

34, s. 28, redrafted.

2. For providing the treasurer or clerk of the county,

or the clerk of any municipality within the county with

licenses under by-laws passed under paragraph 1 of section

412 and paragraph 1 of this section, to be issued under such

regulations as may be prescribed to persons applying for

them. 3 Edw. VII. c. 19, s. 583, par. 15.

Prohibiting
sale of
fruit, etc., In

3. For prohibiting the sale of fruit, candy or peanuts

public from a basket, or a waggon, cart or other vehicle upon any
streets, etc.

jjigi^way or part of it, or in any public park or other public

place.

Proviso.
(a) The by-law shall not apply to a farmer, market

gardener or other person selling or delivering

goods at any place of business or residence upon
such highway or part thereof. 6 Edw. VII. c.

34, s. 27.

417- By-laws may be passed by the councils of counties, towns,

Tillages and townships and of cities having a population of less

than 100,000, and by the Boards of Commissioners of Police of cities

having a population of not less than 100,000.

Intelligence Offices.
Licensing
intelligence
offices.

]^_ ]p"qj. licensing and governing suitable persons to keep

intelligence offices ; for registering the names and residences

of servants, workmen, clerks and other persons seeking em-
ployment; for procuring employment for them and giv-

ing information to them and to persons in want of them,

and for fixing the fees to be charged by the keepers of sudh

offices, and the duration of the license.

Regulation.
g. For regulating such intelligence offices

;

Revocation
of license. 3. For revoking any such license.

Fee.
(a) The license fee shall not exceed $10 for one year.

3 Edw. VII. c. 19, s. 583, pars. 17-19, 20,

amended.
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{Note.— Section 583, par. 20, giving power to prohihii

the keeping of any intelligence office without a license struck

out as unnecessary.)

Victualling Houses, etc,

4. For limiting the number of and licensing and regu-Limittng

lating victualling houses, ordinaries, and houses where fruit, Sn™*'^'^
°'

fish, oysters, clams or victuals are sold to be eaten therein, vuftSautag
and places not being a tavern or shop licensed under The i^ouses, etc.

Liquor License Act for the lodging, reception, refreshment
or entertainment of the public.

5. For revoking the license. Revocation
of license.

(a) The sum to be paid for the license shall not exceed Fee*

$20. 3 Edw. VII. c. 19, s. 583, pars. 34-36,

redrafted.

{Note.—La^t part of old par. 35 as to revoking without
giving a reason, and as to refund of part of license fee struck

out as covered by new section 253.)

418- By-laws may be passed by the connefls of towns and cities

having a population of less than 100,000, and by Boards of Police

Commissioners of cities having a population of not less than

100,000.

Electrical Workers.

1. For examining, licensing and regulating electrical Electrical

workers. 3 Edw. VII. c. 19, s.'583, par. 26a.
worker*

419- By-laws may be passed by the councils of towns and Til-

lages and of cities having a population of less than 100,000 and by

the Boards of Commissioners of Police of cities having a population

of not less than 100,000.

Sale of Meat.

1. For granting annually, or oftener, licenses for the sale Regulating

of fresh meat in quantities less than by the quarter carcass,

and fixing and regulating the places where such sale shall be

allowed, and for prohibiting the sale of fresh meat in less

quantity than the quarter carcass, unless by a licensed person provi»o.

and in a place authorized by the council

;

(a) The power conferred by paragraph 1 shall not be

affected or restricted by anything in section 402.
100
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(6) ISTothing in paragraph 1 shall affect the powers

conferred by paragraphs 3 and 4 of section 401.

(c) The fee to be paid for the license shall not exceed

$50 in a city and $25 in a town or village.

3 Edw. VII. c. 19, s. 581, redrafted.

Tobacconists.

Licensing 2. For licensing, regulating and governing keepers of

latingkeep- stores and shops other than taverns and shops licensed under

fobacco The Liquor License Act where tobacco, cigars or cigarettes
stores.

jjj.g g^jj i^y retail, and for revoking any licenSe granted. 3

Edw VII. c. 19, s. 583, par. 28.

(Note.—Last part of old par. 28, as to revoking license

without giving a reason, and as to refund of part of license

fee, struck out, as covered by new section 253.

420- By-laws may be passed by the conncils of towns, town-

ships, Tillages and cities haying a population of less than 100,000

and by Boards of Commissioners of Police in cities haying a popula-

tion of not less than 100,000.

BiUlaxd,
pool and
bagatelle
tables.

Bagatelle and Billiard Tables.

1. For licensing, regulating and governing persons who
for hire or gain, and proprietary cluhs which directly or

indirectly keep, or have in their possession, or on their

premises any billiard, pool or bagatelle table, or keep or

have any sildi table, wthether used or not, in a house or place

of public fentertainmenit or resort; for limiting the num-
ber of licenses to ibe granted and the number of such tables

which shall be licensed and for revoking any license granted.

(a) " Proprietary club " shall mean a club the mem-
bers of which or some of them are not share-

holldiers of the club, or in some similai* manner
intereste'd in its property. 3 Edw. VII. c. 19,

8. 583, par. 4; 8 Edw. VII. c. 48, s. 14; 9 Edw.
VII. c. 73, s. 24. ; 2 Geo. V. c. 40, s. 13.

Prohibiting
running at
large of
dogs.

100

Dogs.

2. For prohibiting or regulating the running at large of

dogs; for seizing and impounding and for killing, whether

before or after impounding, dogs running at large contrary

to the by-law ; and for selling dogs so impounded at such time

and in such manner as may be provided by the by-law.
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(a) For the purposes of this paragraph, a dog shall be

deemed to be nuniing at large when found in a

highway or other public place and not under

the control of 'any person. 3 Edw. VII. c. 19,

s. 540, pars. 1-2; 1 Geo. V. c. 57, s. 8 (2),

amended.

Exhibitions, Places of Amusement, etc.

3. For regulating and licensing exhibitions held for ^x'^'^'t^o"^'

hire or gain, theatres, music halls, bowling alleys, moving aueys, etc.

picture shows, and other places of amusement, and for pro-

hibiting the location of them, or a particular class of them,

on land abutting on any highway or part of a highway to be

named in the by-law and for revoking any license granted.

3 Edw. VII. c. 19, s. 583, par. 10 ; 8 Edw. VII. c. 48, s. 15 ; .

1 Geo. V. c. 57, s. 12.

Plumbers.

4. For licensing, regulating and governing plumbers, numbers.

3 Edw. VII. c. 19, s. 583, par. 25.

Shows.

5. For prohibiting or regulating and licensing exhibitions Exhibitions

of wax work, menageries, circus-riding and other like work,

shows usually exhibited by showmen, and for regulating an'H ^ °^^' ®

licensing roller skating rinks and other places of like amuse-

ment, and merry-go-rounds, s\\atchback railways, carousals,

and other like contrivances; and for imposing penalties not

exceeding the amount of the license fee on oifenders against

the by-law ; and for levying the same by distress and sale of

the goods and chattels of the showman or proprietor, or be-

longing to or used in such exhibition or show whether owned

or not owned by such showman or proprietor.

(a) A license shall not be granted for any such ^^^i-f^'^'be^ratued

bition or show to be held on the days of the for certain

. T . r* '1 times and
exhibition of any district or townsmp agTiicui-piacea

tural society, within 300 yards from the 'grounds

of the society or for any such exhibition or

&hoiw in or in connection with whicih gambling

is carried on or goods, wares or merchandise are

sold or trafficked in. 3 Edw. VII. c. 19, s. 583,

par. 8 ; 6 Edw. VII. c. 34, s. 25.

(h) The fee to be paid for the license shall not exceed Feea

$500. 3 Edw. VII. c. 19, s. 583, par. 9.
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Licensing
and regu-
lating
transient
traders.

Transient Traders.

6. For licensing, regulating and governing transient

traders and other persons whose names have not been entered

on the assessment roll in respect of income or business assess-

ment for the then current year; and who offer goods, wares

or merchandise for sale by auction, conducted by themselves

or by a licensed auctioneer or otherwise, or in any other

manner.

Require-
ment as to
obtaining
license be-
fore doing
business.

Stock of
insolvent.

Y. For requiring transient traders and other persons

whose names are not entered on the assessment roll or are

entered on it for the first time, in respect of income or busi-

ness assessment, and who so offer goods, wares or merchan-

dise for sale, to pay a license fee before commencing to trade.

(a) A by-law passed under paragraphs Y or 8 shall

not apply to the sale of the stock of an insolvent

which is being sold or disposed of within the

county or district in which he carried on busi-

ness therewith at the time of the issue of an

attachment or of the execution of an assignment.

3 Edw. VII. c 19, e. 683, pars. 30 and 31, part;

6 Edw. VII. c. 34, 8. 29.

Meaning of
words
" transient
traders."

Fees.

Bands of
music.

(b) " Transient traders " shall include any person com-
mencing business who has not resided continu-

ously in the municipality for at least three

months next preceding the time of his commenc-
ing such business there. 3 Edw. VII. c. 19, e.

583, -par. 31, paH; 6 Edw. VII. c. 34, s. 30.

(c) The fee to be paid for a license under paragrph 8

shall not exceed in a city or town $250, in a

village in unorganized territory $200, and in

other local municipalities $100.

(d) The sum paid for a license shall be credited to the

person paying it, on account of taxes thereafter

payable by him. 3 Edw. VII. c. 19, s. 583,

par. 33, redrafted.

421. By-laws maj be passed by tbe conncils of towns and vil-

lages and Boards of Commissioners of Police of cities.

100

Bands and MiLsical Instruments.

1. For regulating or prohibiting the playing of bands
and of musical instruments in any highway, park, or public

place except by a military band attached to any regular
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corps of the Militia of Canada when on duty, under the

coamnanxi of its regular officer. 3 Edw. VII. c. 19, s. 484
(5).

Junk Stores—Purchasing or Receiving Pledges from Minors.

2. For prohibiting keepers of «econd-hand shops or junk Junk shops,

stores or shops, directly or indirectly purchasing from, ex-nlinJrl
'^"™

changing with, or receiving in pledge from any minor appear-

ing to be under the age of 18 years, without written authority

from a parent or guardian of such minor, any metals, goods,

or artidee. 3 Edw. VII. c. 19, s. 484 (4a), amended.

422* By«laws may be passed by Boards of Commissioners of

Police of cities.

Cab Drivers—Licensing of.

1. For licensing drivers of cabs. 3 Edw. VII. c. 19, s. Licensing

484 (3), part.
cab drivers.

Children in Certain Occupations.

2. For regulating and controlling children engaged a^^^,"^"""' °'

express or despatch messengers, vendors of newspapers and

small wares and bootblacks. 3 Edw. VII. c. 19, s. 484 (4),

Fares for Conveyance of Goods and Passengers.

3. For establishing the rates of fare to be taken by the Rates of

owners or drivers of vehicles for the conveyance of goods or conveyance

passengers, either wholly within the city, or from any point pafsenlers.

within the city to any other point not more than three miles

beyond its limits, and providing for enforcing payment of

ffuoh fares. 3 Edw. VII.»c. 19, s. 484 (1), part amended.

Livery Stables, etc.—Hours of Lahour.

4. For regulating the hours of labour of persons employed Regulating

in livery or boarding stables as drivers of motor vehicles iabour°of

cabs, carriages, or sleighs kept for hire, or by the owners ofj^^J^^',*'""

horses, carts, trucks, omnibuses, and other vehicles kept
^^' Ji^b'hBs. etc.

hire. 3 Edw. VTI. c 19, s. 484 (3), part amended.

TAvery Stables, etc.—Licensing of.

5. FoT licensing and regulating the owners of nveryj^'^^^^'jjj;*^^.

gtables and of horses, cabe, carriages, carts, tmcks, sleisrhs.
I^'^k'^J^^^''^

omnibuses, and other vehicles regularly used for hire cabs. etc.

100
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within the city, whether such owners reside within or with-

out the city. 3 Edw. VII. c. 19, s. 484 (1), part.

Parades and Traffic on Highways.

tr^^cfand ^' ^^r regulating parades or processions on highways,
parades. and from time to time, and as occasion may require, pre-

scribing the routes of travel to he observed by all vehicles,

horses and persons upon the highways, and preventing the

' obstruction of the highways during public processions or

pulblic demonstrations, and for giving directions to the

Police Constables for keeping order, and preventing any col-

lision or obstruction of traffic at the intersections or other

frequented portions of the highways, on all occasions when
the highways are thronged, or liable to obstructions.

(a) This paragraph shall not affect the right, if

any, of a street railway company to regulate

the routes of its cars and no regulation or direc-

tion which may affect a street railway company
sihall be made or given until the company haio

been afforded an opportunity of being heard.

9 Edw. VII. c. Y3, s. 14.

Destitute Insane Persons— Support of.

Srto*make°" ^23. The council of every county shall make pro-

the^desutute^^^'^^^''^
^^^ *^® whole or partial support within the county

Insane. of such insane destitute persons as cannot be admitted to a

Provincial Asylum, and shall determine the sums to be paid

for such support, and the persons to whom the same shall be

paid. 3 Edw. VII. c. 19, s. 589, amended.

i

Members of the Council—Payment of.

tio™"<rcoun-
424. By-laws may be passed by the councils of counties

ciiiors and townships for paying the members of the council for

tee-men. their attendance at meetings of the council or of its com-

mittees, at a rate not exceeding $5 a day, and five cents for

each mile necessarily travelled in going to and from such

meetings. 3 Edw. VII. c. 19, s. 538, par 1 ; 10 Edw. VII.

c. 85, 8. 8.

Remunera- ^n^ -r, , ., - . .

tion of alder- 4.^5. By-laws may be passed by the councils of citiies
men In CGr- »/ a «/

tain cities, having a population of not less than 100,000, for paying an

annual allowance, not exceeding $300 to aldermen, and an

additional allowance not exceeding $100 to each chairman
of a standing committee and to the phairman of the Court of

Revision and the Local Board of Health.

100
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(a) The bj-law shall provide for the deduction from
such allowance of a reasonable sum to be fixed by
the council for each day's absence from meetings.

3 Edw. VII. c. 19, s. 538, par. 2.

Members of Certain Councils may be Appointed Commis-
sioners.

426. A member of the council of a county, village orAppoint-

township may be appointed commissioner, superintendent or member of

overseer of any highway or of any work undertaken wholly ^d^Ji,^
or in part at the expense of the corporation and may be paid ™^ssioner,

the like remuneration for his services as if he were not a

member of the council. 3 Edw. YII. c. 19, s. 537, par. 1,

el. (a) (Kmended.

Expenses of Reception of Distinguished Guests and Travel-

ling Expenses.

437. The council of a city may pay for the recep-Annual ap-

tion and entertainment of distinguished guests, and travellingp^P^^^^'g*^^,^^

expenses incurred in respect of matters pertaining to the in-and other

terests of the corporation, a sum not exceeding in any year in

the case of

(a) A city having a population of not less than 100,000,

$10,000
;

(b) A city having a population of not less than 20,000,

$2,500;

(c) Other cities, $500.

3 Edw. VII. c. 19, s. 596; 6 Edw. VII. c. 34, s. 33;
2 Geo. V. c. 40, s. 17.

Publicity Purposes.

428. The council of every city and of every town havingAppropria-

a population of not less than 5,000 may expend a sum not fusing infor-

exceeding in any year $500, in diffusing information respect- ^d*van"age

ing the advantages of the municipality as a manufacturing, o^J^^'^'®*"

business, educational or residential centre, or as a desirable

place in which to spend the summer months, and the councils

of other municipalities except counties may expend for the

like purpose a sum not exceeding in any year $100. 3 Edw.
Vn. c. 19, s. 597.
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PAIiT XXI.

HIGHWAYS AND BKIDGES.

Powers and Duties as to

int^rpreta- 429.— (1) In tMs Part

"County (a) " County bridge " shali meain a bridge under tihe

exclusive jurisdiction of the council of a county.

New.

(2) Except as provided by section 445 this Part shall not

apply to a Provincial road or bridge under the control of the

Crown. New.

Power to 430. Where by this Part power is conferred upon a

of Mghway' council to pass by-law3 for acquiring or for assuming a high-

way it shall include the power to pass by-laws for acquiring

or for assuming part of a highway. New.

cUs^toTxer'-
431. Where power to pass by-laws in rospeot of a high-

cise powers way or bridge is by this Act conferred on a council, unless

and bridges. Otherwise expressly provided, it shall be exerciseable only

by the council having jurisdiction over the highway or bridge,

or if the highway or bridge is under the joint jurisdiction of

two or more councils only by the joint action of such councils,

and a by-law by all of them shall be necessary for the exer-

^
cise of such powers. New.

What shall 432. Exccpt in so far as they have been stopped up
pub'iiV"** according to law all allowances for roads made by the Crown
highways, surveyors, all highways laid out or established under the

authority of any statute, all roads on which public money has

been expended for opening them, or on which statute labour

has been usually performed, all roads passing through Indian
lands, all roads dedicated by the owner of the land to public

use, and all alterations and deviations of and all bridges over

any such allowance for road, highway or road, shall be

common and public highways. 3 Edw. VII. c. 19, s. 598,

redrafted.

Highways 433. Unless otherwise expressly provided, the soil and

coriorauon freehold of every highway shall be vested in the corporation

dfctro^ over'o^ Corporations of the municipality or municipalities, the
them. council or councils of which for the time being have jurisdic-

tion over it under the provisions of this Act. 3 Edw. VII.
c. 19, s. 699, redrafted.
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434. Except where jurisdiction over them ia expressly J^''*«*^*<="o'»

conferred upon another council, the council of every munici- over high-

pality shall have jurisdiction over all highways and bridges
^^^^^•

within the municipality. 3 Edw. VII. c. 19, s. 600, re-

drafted.

Note.—Last part of old section 600, added by 5 Edw.
VII. c. 22, s. SO, giving Lieutenant-Governor in Council

power to stop up, lease, sell, etc., original allowances for roads

in unorganized territory struck out as unnecessary.

435. The next preceding two sections shall not apply to^^^P^*°"^^

roads or bridges owned by companies or individuals. New. owned by" ./ JT company,
etc.

436.— ( 1 ) The council of a county shall have jurisdiction ^^ '"JfounJy^"

over every councils
over roads
and bridges.

(a) Highway, bridge and boundary line assumed by
the council

;

(6) Bridge crossing a river, stream, pond or lake form-

ing or crossing a boundary line between local

municipalities other than a city or separated

town in the county; and

(c) Bridge crossing a river or stream over 100 feet in

width within the limits of a village in the county

where the bridge forms part of a main highway
leading through the county. 3 Edw. VII. c. 19,

8. 613, redrafted.

(2) The council may provide that the jurisdiction con- j^^^fjuHs-

ferred upon it by clause {h) oi subsection 1 shall not extend Miction,

to bridges over rivers, streams, ponds or lakes, less than 80

feet in vddth, or of such width less than 80 feet, as may be

specified in the by-law. 3 Edw. VII. c. 19, s. 617 (3) ; 4

Edw. VII. c. 22, s. 27 (1), redrafted.

437. The councils of the corporations whose duty it is to Jurtsaiction-..,.- ^ . , 1 over
erect and maintain bridges over rivers, streams, ponds or bridges on

lakes forming or crossing a boundary line between counties ^"^"(j^ies.

shall have joint jurisdiction over such bridges. New.

438. The councils of the corporations whose duty it is *o°^^^Jj;!^**'

erect and maintain bridges over rivers, streams, ponds ordariesbe-

lakes forming or crossing a boundary line between a county county and

and a city or separated town shall have joint jurisdiction ^'ty. «»«

over such bridges. New-
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Over
boundaries
between
local muni-
cipalities.

439. The councils of the local municipalities between

which they run shall have joint jurisdiction over all boundary

lines, whether or not they form also county boundary lines,

which have not been assumed by the council of the county,

and over the bridges on them except such bridges crossing

rivers, streams, ponds or lakes forming or crossing such

boundary lines as by the provisions of this Act are under the

jurisdiction of another council or other councils. New.

Jurisdiction
wliere
corporation
owns
etc., in an
other muni-
cipality.

440. Where a boulevard, driVe or highway or a public

bridge avcnuc or walk is owned or has been opened and laid out or

is under the authority of this Act assumed, or a bridge is

owned or has been constructed or is under the authority of

this Act assumed by the corporation of a municipality other

than that in which it is situate the council of that corporation

shall have jurisdiction over it. New.

Assumption
by villages
of bridges
under
control of
county.

441.— (1) The council of a village may pass by-laws for

the assumption by the corporation of the village, with the con-

sent of, and on such terms and conditions as may be agreed

on with, the council of the county, . of any bridge within the

limits of the village and under the jurisdiction of the council

of the county.

Effect of
by-law. (2) When the by-law takes effect the bridge shall cease to

be under the jurisdiction of the council of the county and
shall come and thereafter remain under the jurisdiction of

the council of the village, and shall be and remain toll free.

3 Edw. VII. c. 19, s. 604, redrafted.

to bridges. 442. The council having jurisdiction over a bridge shall

have jurisdiction over the approaches to it for 100 feet next
adjoining each end of the bridge. 3 Edw. VII. c. 19, s. 605,

redrafted.

443. "WTiere land lannexed to a city or town under this
Joint main-
tenance of

wh^r^e lands ^^* abuts on a highway the highway shall be under the joint
annexed jurisdiction of the councils of the city or town and the

town.^
°^ adjacent municipality or municipalities. 10 Edw. VII. c.

85, 8. 12, amended.

Agreements
between
adjoining
munici-
palities
as to main-
tenance of
boundary
road.

444.— (1) The corpora/tions of adjoining municipali-
ties may enter into an agreement for the maintenance and
repair of any highway forming the boundary between such
municipalities, including the bridges thereon which it is their

duty to maintain and repair, whereby each of them may
undertake, for a term of years not to exceed ten years, to

maintain and keep in repair any portion of such highway
for its whole wddth, and to indemnify and save harmless the

100
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other from any lose or damage arising from the -want of

repair of such portion.

(2) When the agreement is confirmed by by-law of the Agreement

council of each of the municipalities, the by-law shall be reg- istere'Z^"

istered in the registry office of the registry division in which
the highway is situate.

(3) After the registration of the by-law, each corporation Effect of.

shall have jurisdiction over that portion of the road which it

has undertaken to maintain and keep in repair, and shall be
liable for the damages incurred by reason of neglect to main-
tain and keep the same in repair ; and the other corporation

shall be relieved from all liability in respect of its mainten-
ance and repair. 3 Edw. VII. c. 19, s. 625 (1-3) ; 10 Edw.
VII. c. 85, s. 15.

445. Where the Lieutenant-Governor in Council by pro-Prociama-

clamation declares, which it shall be lawful for him to do, that in*^go"efn.

any public road or bridge under the control of the Minister ™®^^j^°^**

of Public Works shall not be under his control after a day""<Jer juris-

named in the proclamation, such road or bridge shall after munici-

that day cease to be under the control of the Minister and no
p^"^-

tolls shall be collected thereon and the road or bridge shall be

under the jurisdiction of the council of the local municipality

in which it is situate, or if it is partly situate in two or more
municipalities shall be under the jurisdiction of the councils

of such municipalities, each having jurisdiction over the part

which lies within its municipality, or if it lies between two
or more municipalities shall be under the joint jurisdiction

of their councils. 3 Edw. VII. c. 19, s. 627, part redrafted.

446.— ( 1 ) The council of a county may by by-law assume^J^^™J'jJJ
J°

as a county road any highway, or as a county bridge any councils of

bridge, within a town, not being a separated town, village or bridges and

township. f-^^--^

(2) The by-law shall not take effect until assented to by
the council of the town, village or township. 3 Edw. VII.

c. 19, s. 613, par. 1, part amended.

(3) The council of a county may also by by-law assume
as a county road any county or township boundary line. 3

Edw. VII. c. 19, s. 614, paH.

(4) The council of a county may also by by-law assume
as a county Toad any highway in a town, not being a separated

town, or in a village or township which connects with a

county road. 3 Edw. VII. c. 19, s. 615, part.

(5) Where a highway is assumed under this section the

bridges thereon shall also be assumed as ooimty bridges. New.
100
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(6) A by-law passed under the authority of this section

may be at any time repealed by the council of the county. 3

Edw. VII. c. 19, s. 613, par. 1, part amended.

(7) After the repeal of the by-law such highway or bridge

shall cease to be under the jurisdiction of the council of the

county and shall fall and be under the jurisdiction of the

council or councils which had jurisdiction over it at the time

of the passing of the by-law for assuming it. New.

447.—(1) The council of a city or town may pass by-

laws for assuming for the purpose of a public avenue or walk

any highway in an adjacent local municipality and for ac-

quiring so much land on either side of such highway as may
be required to increase its width to not more than 100 feet.

(2) The by-law shall not take effect unless or until it is

assented to by by-law of the council of the adjacent muni-

cipality. 3 Edw. VII. c. 19, s. 603, amended.

448.—(1) The council of la county may by by-law aban-

don the whole or any part of a toll road owned by the cor-

poration of the county or of any other road owned by it,

whether the road is situate wholly within the county or

partly within it and partly within an adjoining county-.

(2) Forthwith after the passing of the by-law the clerk

shall transmit by registered post to the clerk of every local

municipality through or along or on the border of which the

road runs a copy of the by-law certified under his hand and
the seal of the corporation to be a true copy.

(3) The by-law shall not take effect unless or until it ia

approved by the Municipal Board, nor shall it take effect

as to the part of the road lying within or along or on the

border of a local municipality whose council does not by
by-law lassent to the by-law. 3 Edw. VII. c. 19, s. 658,

par. 9, amended.

(4) From and after the taking effect of the by-law the

council of a municipality within which any part of the road
so abandoned lies shall have jurisdiction over that part of it

which lies within the municipality, and where any part of a

road so abandoned lies between or on the border of two or

more local municipalities the councils of such municipalities

shall have joint jurisdiction over that part of it. New.

(5) ITothing in this section shall extend or apply to a

bridge which under the provisions of this Act is to be main-
tained wholly or partly by the corporation of the county.

New.

100
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449.— (1) A bridge of a greater length than 300 feet in Bridges

a town having an equalized assessment of less than $1,000,- in length

000 or in a township may, on the application of the council inducerta/r?^
of such town or township, be declared to be a county bridge ^e^^e^ciared

where county
bridges.

(a) It is used by the inhabitants of other municipali-

ties;

(b) It is situate on an important highway affording

means of communication to several mimicipali-

ties; and

(c) On account of its length, and for the reasons men-
tioned in clauses (a) and (6), it is unjust that

the burden of maintaining and repairing it should

rest upon the corporation of the town or town-

ship.

(2) An order declaring the bridge to be a county bridge jud|e**^

may be made by a Judge of the County Court of the county

in which it is situate, on the application of the coimcil of

the town or township. 3 Edw. VII. c. 19, s. 617a (1) ; 7
Edw. VII. c. 40, s. 21, redrafted.

(3) Notice of the application shall be served on the coi>^°*JJ=^®^°j'^j^

poration of the county, at least thirty days before the day
on which it is to be made. 3 Edw. VII. c. 19, s. 617a (3J,
last part amended.

(4) Each corporation shall be entitled to be represented ^«*'"*"«^-

by counsel on the hearing of the application, and the evidence

may, if the Judge sees fit, and shall if either party so re-

quests, be given under oath. 3 Edw. VII. c. 19, s. 617a (4).

redrafted.

(5) If the Judge is of opinion that for the reasons men-Power of

tioned in subsection 1, the bridge should be declared to be a

county bridge, he shall by his order so declare, and in that

case he shall determine whether the expense of maintaining

and repairing the bridge shall be borne by the corporation

of the county or partly by it and partly by the corporation

of the town or township, and if he determines that it should

be borne partly by each, he shall fix the proportions in which

the expense is to be so borne, and his declaration and deter-

mination shall be embodied in the order.

(6) If the order declares the bridge to be a county l>ridgeReffJ»^rat'on

it shall be registered in the registry ojQSce of the regis-try

division in which the bridge is situate. 3 Edw. VII. c. 19,

s. 617a (5), first part redrafted.

100
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(7) An appeal shall lie from the order of the Judge to a

Divisional Court of the Appellate Division of the Supreme

Court, and the proceedings upon and incidental to the appeal

shall be the same as in the case of an appeal from a Judge

of that Court, sitting in Court. 5 Edw. VII. c. 22, s. 32,

yart amended.

(8) If the order is reversed or varied by the order of the

Divisional Court, ot if lan order declaring the bridge to ibe

a county bridge is made by the Divisional Court, 'the order

of that Court shall be regi®fcered as provided by subseotion

6. 7 Edw. VII. c. 40, s. 23, amended.

or^er* after (^) Wh^^e the ordeo" of the Judge of the County Court
registration, declares the bridge to be a county bridge, except where it is

reveTsod, and subject to any variation of it on appeal, from
and lafter the registration of the order, or where the order

has been reversed and an order declaring the bridge to be

a county bridge has been made by the Divisional Court from
and after the registration of the order of the Davisional

Court, the bridge shall be a county bridge. 3 Edw. VII.

c. 19, s. 617a (5), last part; 5 Edw. VII. c. 22, s. 31 ; 7 Edw.
VII. c. 40, s. 22, redrafted.

Payment to
county of
proportion
of main-
tenance.

(10) Whenever any expenditure is made by the corpora-

tion of the county in maintaining or repairing the bridge

a proportion of which the corporation of the town or town-
ship is by the order required to bear, that proportion of the

expenditure shall be payable by the last named corporation

to the corporation of the county on demand. 3 Edw. VII.
c. 19, s. 617a (6) ; 7 Edw. VII. c. 40, s. 22, redrafted.

When new
application
may be
made.

Power to
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to main-
tenance.

What agree-
ment to
provide.
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(11) Where the application is dismissed, either by the

order of the Judge of the County Court or by the order of

the Divisional Court, a new application shall not be made
until five years have elapsed from the date of the order, and
any new application thereafter made may be dealt with with-

out regard to the former order, and the preceding subsections

shall apply mutatis mutandis to the application. 10 Edw.
VII, c. 85, 8. 14, redrafted.

(12) In the case provided for by this section the councils

of the town or township and the council of the county may at

any time enter into an agreement as to the proportions in

which the cost of maintaining the bridge and keeping it in
repair shall be borne by their respective corporations.

(13) The agreement shall provide that the bridge shall

thereafter or after a day to be named be under the exclusive

jurisdiction of the council of the county or remain under the
jurisdiction of the council of the town or township.
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(14) The terms of the agreement shall be embodied in an^'"^®J °^^

order of the Judge of the County Court which may be made bodying

upon the application of either corporation, and the order
gQ^s^^®™^°

made shall supersede any former order made by him.

(15) If the agreement provides that the bridge is to come
under the exclusive jurisdiction of the council of the county
the order made under the next preceding subsection shall so

declare.

(16) The order made under subsection 14 shall be regis- ^^^^*"-'

tered as provided by subsection 6, and shall have, the same order,

effect as an order upon an application made under subsection

2, but the order shall not be subject to appeal. 3 Edw. VII.
c. 19, s. 618&^ redrafted.

450. The council of a county "wh.i(^ assumes as a county Highways

road a highway in a to\vnship, unless it is already planked or county^ to
^

gravelled, shall without unreasonable delay and at the ex-^ravetied!^

pense of the county, cause the highway to be planked, etc-

gravelled or macadamized and all necessary bridges to be

built in a good and substantial manner. 3 Edw. VII. c. 19,

s. 616 (1), amended.

451. The council of the county shall cause to be built county to

and maintained at the expense of the corporation of the maintain

county the bridges mesntioned in clauses (&) and (c) of sec- bridges,

tion 436. 3 Edw. VII. c. 19, s. 616 (2), amended.

452. Where a river, stream, pond or lake forms or crosses Mainte-

a boundary line between two or more counties, it shall be the bridg^es on
^duty of the corporations of the counties, and where it ^^^^^^

boundar
or crosses a boundary line between a county and a city or a lines,

separated town, it shall be the duty of the corporations of the

county and the city or separated town to erect and maintain

bridges over such river, stream, pond or lake- 3 Edw. VII.

c. 19, s. 617 (1) ; 7 Edw. VII. c. 40, s. 20, amended.

453.— (1) Boimdary lines between local municipalities, Mainte-^

including those which also form county boundary lines, shall boundary

be maintained by the corporations of such municipalities,""®*-

and they shall also erect and maintain all necessary bridges

on such boundary lines.

(2) Subsection 1 shall not apply to boundary lines assumed

by the council of the county or to such bridges as are under

the provisions of this Act to be erected or maintained by an-

other corporation. 3 Edw. VII. c. 19, ss. 620 (1) ; 621, 622,

redrafted.
100
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454. Wliere the council of a oounty passes a by-law tmdeT

ties to subsection 2 of section 436 it shall be the duty of the councils

maintain of the local municipalities to erect and maintain all necessary

bridges. bridges from the erection and maintenance of which the coun-

cil of the county is relieved by the by-law. 3 Edw. VII. c. 19,

8. 617 (4) ; 4 Edw. VII. c. 22, s. 27 (2), redrafted.

455. All boundary lines, and all bridges over rivers,

streams, ponds or lakes forming or crossing a boundary line

lines and between two or more local municipalities in a provisional

provisional judicial district shall be erected and maintained by the

district. corporations of such municipalities and their councils shall

have joint jurisdiction over them ; and if the councils fail to

agree as to the proportion of the expense to be borne by
each corporation the same shall be determined by arbitration.

10 Edw. VII. c. 86, 8. 13, amended.
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Driftwood in Streams.

456.—(1) Where a river or a stream forms a boundary
line between two or more municipalities in a county, the

corporation of the county shall keep it free from all accumu-

lations of driftwood or fallen timber.

(2) Where the river or stream forms a boundary line be-

tween two or more counties, the duty mentioned in subsection

1 shall be performed by the corporations of the counties, and

where the river or stream forms the boundary line between
a county and a city or separated town, shall be performed
by the corporation of the county and the corporation of the

city or separated town, and in case of failure to agree in

either case, as to the share or proportion of the expense in-

curred in performing the duty to be borne by them respec-

tively, the same shall be determined by arbitration. 3 Edw.
VII. c. 19, s. 619, redrafted.

457.—(1) Where a stream ot oi^eek is cleared of all

logs, brush or other obstructions to the boundary line between

a township and an adjoining township into which the stream

or creek flows, the council of the township in which the

stream or creek has been so cleared may give notice in writ-

ing to the corporation of such adjoining township requesting

its council to clear such stream or creek through the mimi-
cipality.

(2) It shall be the duty of such last mentioned corpora-

tion, within six months after the service of the notice, to en-

force the removal of all obstructions in such stream or creek

within the municipality, to the satisfaction of any person

whom the council of the county in which the municipality

whose council gave the notice is situate, appoints to inspect

the same.
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(3) If the corporation receiving the notice neglects to per-^^®J^*
°'

form such duty, and by reason of its neglect any highway or perform

bridge in either of the townships becomes out of repair, the

corporation in default, and that corporation only, shall be
responsible for the damages sustained by any person by reason

of such want of repair. 3 Edw. VII. c. 19, s. 563, amended.

458. Where, on account of physical difficulties or obstruc- Deviations

tions existing on a boundary line between municipalities, and ary °nnes.

in order to obtain a better line of road, a road has been here-

tofore or is hereafter laid out and opened which does not

follow the course of such boundary line throughout, but in

some place or places so deviates from it as to lie wholly within

one of the municipalities, such road shall nevertheless be

deemed to be, for the purposes of this Act, the boundary line

between the municipalities ; and a river, stream, pond or lake

which crosses it where it so deviates shall be deemed to be a

river, stream, pond or lake crossing a boimdary line within the

meaning of this Act. 3 Edw. VII. c 19, s. 617 (2), re-

drafted.

459. Every iron, steel, concrete or stone bridge con- certain

structed by the corporation of a county shall be built in ac-^^'^^^^j^^^°g_

cordance with specifications approved by the engineer <>^
g°ecififa-'°

highways of the Department of Public Works. 1 Geo. V. tions of Pub-
^ km ^ €% lie W OrKS

C. 57, S. Id. Department.

460.—(1) Every highway and every bridge shall be kept Liability

in repair by the corporation the council of which has jurisdic-^^'^p^j^Pjf*'"

tion over it, or upon which the duty of repairing it is imposed roads, etc.

by this Act, and in case of default, the corporation shall be

liable for all damages sustained by any person by reason of

such default 3 Edw. VII. c. 19, s. 606 (1) part, redrafted.

(2) N"o action shall be brought against a corporation for Limitation

the recovery of damages occasioned by such default, whether
°

the want of repair was the result of nonfeasance or mis-

feasance, after the expiration of three months from the time

when the damages were sustained. 3 Edw. VTI. c. 19, s. 606

(1), part amended.

(3) Except in case of gross negligence a corporation shall snow or ice

not be liable for a personal injury caused by snow or ice upon^^iitB.

a sidewalk. 3 Edw. VII. c. 19, s. 606 (2), amended.

(4) ISo action shall be brought for the recovery of
tbeJJ.°5Jfn"

*•'

damages mentioned in subsection 1 unless notice in writing of

the claim and of the injury complained of has been served

upon or sent by registered post to the head, or the clerk of

the corporation, in the case of a county or township within

thirty days, and in the case of an urban municipality within

100
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seven days after tlie happening of the injury, nor unless where
the claim is against two or more corporations jointly liable

for the repair of the highway or bridge, the prescribed notice

was given to each of them within the prescribed tixae.

pensed^wlth (^) ^^ ^^^® ^^ *^^ death of the person injured, failure to

give the notice shall not be la baT to the action, and, except

where the injury was caused by snow or ice upon a sidewalk,

failure to give or insufficiency of the notice shall not be a bar

to the action, if the court or Judge before whom the action is

tried is of opinion that the corporation was not thereby pre-

judiced in its defence. 3 Edw. VII. c. 19, s. 606 (3-5),

redrafted.

roads^a'- ^^^ "^^^^ section shall not apply to a road, street or high-

piicabie. way laid out or to a bridge built by a private person or by a

body corj)orate until it is established by by-law of the council

or otherwise assumed for public use by the corporation.

3 Edw. VII. c. 19, s. 607, amended.

Cmporation ^^^ ^Nothing in this section shall impose upon a corpora-

not respon- tion any obligation or liability in respect of any act or omis-

acts of sion of any person acting in the exercise of any power or
°* ®^*'

authority conferred upon him by law, and over which the cor-

poration had no control, unless the corporation was a party

to the act or omission, or the authority under which such per-

son acted was a by-law, resolution or license of its council.

3 Edw. VII. c. 19, s. 611, amended.

Repair of 461. A Corporation shall, in the absence of an agree-
crosslng-s, .

^
/ • n •

etc.. ;nade ment to the contrary, keep m repair all crossings, sewers,

iminlc^faiity culverts and approaches, sidewalks and other works made or

roads^^
constructed by it or by any person with the permission of

its council, upon any toll road in or passing through the muni-
cipality, and in case of default shall be liable, as in the case

provided for by section 460. 3 Edw. VII. c. 19, s. 608,

amended.

menrof°"" 463.— (1) Where two or more corporations are jointly
damages liable for keeping in repair a highway or bridge, there shall

than one be Contribution between them as to the damages sustained

tion "liable ^J ^^^J pcrson by reason of their default in so doing.
for non-
repair.

(2) Any action by any such person shall be brought

against all such corporations, and any of them may require

that the proportions in which such damages and the costs

of the action are to be borne by them shall be determined in

the action.

100

(3) In settling such proportions, either in the action or

otherwise, regard shall be had to the extent to which each
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corporation was responsible, either primarily or otherwise, for

the act or omission by reason of which the damages became
payable or are recoverable and the damages and costs shall

be apportioned between them accordingly. 3 Edw. VII. c.

19, s. 610, redrafted.

463.—(1) Where an action may be brought against a Member* of

corporation by a person who has sustained damages by reason ^pioye* a*

of its default in keeping in repair a highway or bridge, noPo^n"^^'®
action shall be brought by him in respect of it or to recover '«P»*r of

such damages, or any part of them against any member of the

council or officer or employee of the corporation personally,

but the remedy therefor shall be against the corporation. 3

Edw. Vn. c. 19, s. 612 (1), redrafted.

Note.—subsections S and S of old section 612, relating

to actions pending on 7th April, 1896, strucTc out as spent.

(2) A mere contractor with the corporation or an officerContractors

or employee who is such contractor, by reason of whose act employees,

or omission the damages were caused, shall not be deemed an

employee within the meaning of subsection 1. 3 Edw. Vll.

c. 19, s. 612 (4), redrafted.

464.—(1) Where an action is brought to recover damages R«medy

sustained by reason of any obstruction, excavation or opening damages

in or near a highway or bridge placed, made, left or main-non!repair

taincd by any person other than the corporation or a servant *|*^^^^

or agent of the corporation, or by reason of any negligent orcausing

wrongful act or omission of any person other than the cor-

poration or a servant or agent of the corporation, the corpora-

tion shall have a remedy over against such other person for,

and may enforce payment of the damages and costs which are

recovered against the corporation.

(2) The corporation shall be entitlod to snob remedy over

in the same action, if the other person is a party to the action,

and it is established in the action as against him that the

damages were sustained by reason of an obstruction, ex-

cavation, or opening so placed, made, left or maintained by

him.

(3) The corporation may in such action have the
<^^^"p«^U«-

nerson, if not already a defendant, added as a party defend^ «•»««» •

ant or third partv for the purposes of the remedy oyer; and

such person may defend the action as well against the

plaintiffs claim as against the claim of the corporation.

Wher«

r4^ Tf such person is not a party defendant, or is TiotjH.r.on^c«v;-

added as a partv defendant or third party, or if the
^^;>^«- JJ-„"°Ji,,,

tion has paid the damages before an action is brought to, p^rty.



226

When a
fresh ac-
tion Is
necessary.

recover the same, or before a recovery thereof in an action

against the corporation, the corporation shall have the remedy
over, by action against such person, but he shall be deemed
to admit the validity of the judgment obtained against the

corporation, only where a notice has been served on him, pur-

suant to Rules of Court, or where he has admitted, or is

estopped from denying the validity of such judgment.

(5) Where such notice has not been served, and there has

been no such admission or estoppel, and such person has not

been made a party defendant or third party to the action

against the corporation, or where the damages have been paid

without action, or without recovery of judgment against the

corporation, the liability of the corporation for such damages,

and the fact that the damages were sustained under such cir-

cumstances as to entitle the corporation to the remedy over,

must be established in the action against such person to

entitle the corporation to recover in the action. 3 Edw. VII.

c. 19, s. 609, redrafted.

465.— (1) Whenever "there is a dispute between the coun-

cils of any two or more corporations as to the corporation on

which the obligation to build and maintain or to build or

maintain a bridge or to keep in repair a highway rests, the

High Court may upon the application of any or either of

the corporations determine the matter in dispute on an

originating motion; or the Court, if of opinion that the

matter in dispute cannot satisfactorily be determined on an

originating motion, or that for any other reason it ought

not to be so determined, may direct that an action may be

brought or that an issue be tried for the purpose of deter-

mining the matter in dispute, and the Court may in either

case compel by mandamus the performance of the obligation

by the corporation upon which it is found to rest.

toapponkTn- (2) Except in (the cases provided for by section 468,

ofTrecting** ^^^^'^ the dispute is as to the proportions in which the

tain?n^""
Corporations should contribute to the cost of erecting and

maintaining or of erecting or maintaining a bridge or of

keeping in repair a highway, the matter in dispute shall be

determined by arbitration. New. See 3 Edw. VII. c. 19,

s. 618 ; 7 Edw. VII. c. 40, s. 27.

Determlna*
tlon of
disputes as
to duty to
erect and
maintain
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repair high-
way.

Laying out
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boundary
where-no
original al-
lowance re-
served.
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466.— (1) Where an lal'lowance for road was not re-

served in the original survey on a township boundary or

part of it, the councils of the townships may establish and

lay out a highway on such boundary or part of it.

(2) The councils of any or either of the municipalities

may pass a by-law for establishing and laying out such a

liighway and for acquiring the land requisite for tihe one-

half of it which lies within the limits of its municipality.
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(3) The clerk shall within four days after the passing of Copy of

the by-law transmit by registered post to the clerk of each ofbeieiltto

the other townships a copy of the by-law certified under hisshipl*"'^'
hand and the seal of the corporation to be a true copy.

(4) If the other council or councils do not within six Arbitration,

months after such notice pass a by-law or by-laws in similar

terms, the council by which the by-law was passed may re-

quire the question of establishing and ^laying out the pro-

posed highway to be determined by arbitration.

(5) The arbitrators shall determine whether or not the Power of

proposed highway shall be established and laid out, and if
"^*^^*<»'*

ihey determine that it shall be established and laid out they
bhall also determine in what proportions the cost of the site

of it shall be borne by each of the corporations.

(6) If it is determined by the arbitrators that the pro- Duties of

posed highway shall be established and laid out, the other§J5^^ J^^'
councils shall fortihwitih after notice of the award pass the ^^^^J.^Jo"
necessary by-laws for establishinar and layinff out thethathigrh-

j 1 . , J J.
• • XT- 1 ^ ' '^ r way should

proposed highway and lor acquiring the land requisite for be laid

the one-half of it which will Me within the limits of their**'*'*

respective municipalities, and for otherwise carrying out

the provisions of the award, and shall proceed with all rea-

sonable despatch to carry into effect the provisions of tihe

by-law.

, (7) If it is determined by the arbitrators that the pro-Bj^ectof

posed highway shall not be established and laid out, no fur-tio*naea?n8t
ther proceedings shall be taken under this section within laying out

It « • highway
two years from the date of the award or within such time

not exceeding in all four years, as the arbitrators may by
their award determine. 3 Edw. 7, c. 19, s. 620 (2-5),

redrafted.

467.— (1) Where a highw^ay or bridge is under the J<^i°tP*f,'^|'j*®"^

jurisdiction of the councils of two or more municipalities andhighway to

they are unable to agree as to any action which one or morcbylrbura-

of them desire to be taken in the exercise of such joint jur- **<*"•

isdiction, any of them may require that the matter in dispute

shall be determined by arbitration, and in that case shall

prepare a draft by-law for carrying into effect what it is de-

sired shall be done, and serve a copy of it on the clerk of the

other municipalities with a notice that it is its desire that

such a by-law shall be passed.

(2) If it is determined by the arbitrators that what is pro- Award,

posed ought to be done, they shall by their award so direct,

and in that case each council shall fortihwith after notice of
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the awai^d pass a by-law in accordance with the draft by-

law and shall, without unnecessary delay, do all things

which on its part are necessary for carrying into effect the

objects of the by-law. New.

{J^^ermina- 468.— (1) Where the councils of the townships having
county coun- joint jurisdiction over a township boundary line fail to

putesasto agree as to the character of the work to be done in opening,

mamtafning maintaining or repairing it, or as to the proportions in which

boundary ^^® ^^^^ ^^ ^^^ work IS to borne by the corporations of the

unes. townships respectively, any or either of such councils may
apply to the council of the county to determine the matters

in dispute. 3 Edw. VII. c. 19, s. 648, amended.

ment'^by ^^) Where the township councils having the joint jur-

countyof isdiction over it neglect or refuse to open up and make,

or repair on maintain and keep in repair any such boundary line, a

ratepayer, majority of the ratepayers resident on land abutting on it

may apply to the council of the county to enforce the open-

^ ing up and the making, maintaining and keeping in repair

of such boundary line. 3 Edw. VII. c. 19, s. 649, amended.

What mat- (3) The application shall be by petition and the council

determined of the county after notice to all the corporations interested

council!*^ and after hearing them and the petitioning ratepayers, if

the petition is by ratepayers, or such of them as 'desire to

be heard, shall determine in the case provided for by sub-

section 1, what work shall be done and the proportions in

which the cost of it shall be borne by the corporations of

the townships respectively, and in the case provided for by

subsection 2 whether the boun'dary line shall be opened up
and the proportions in Which the corporations of the town-

ships shall respectively bear the cost of opening up, making,

maintaining and keeping in repair the boundary line, and in

either case may direct that the statute labour or part of it

shall be applied by each of the corporations for such pur-

poses. 3 Edw. Vli. c. 19, 88. 650, 651, redrafted.

Appoint-
(^4) Xhe determination and direction of the council of

commission- the county shall be embodied in an or'der or resolution, and

force order, the coungil shall appoint one or more commissioners to

execute and enforce any direction so made. 3 Edw. VII.

c. 19, s. 652, first 'part amended.

Townships
to have op-
portunity
of doing
the work.
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(5) If the councils of the townships ini)imate to the

council of the county or to the conjmissioners their inten-

tion to proceed with the work directed to be done and to

conform to the direction of the council of the county, the

commissioners shall delay proceeding to carry out the work
directed to be done for a reasonable time to enable the

township councils to do it, but if the work is not proceeded
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with with such despatdh as the commissioners deem neces-

sary they shall themselves complete the work. 3 Edw. VII.
c. 19, s. 652, last part amended.

(6) The cost of any work done by the conuuissioners Apportion-

-slhall be by them apportioned between the corporations oi ^uecuon "of
the townships in accordance with the order or resolution of co"* °^ work

the council of the county, and the commissioners shall cer- doners,

tify to the treasurer of the county the amount payable by
each of such corporations, and the treasurer shall retain the

same out of any money in his "hands belonging to the con-

poration, but if there is not in the hands of the treasurer

any such money or not sufficient to pay the amount payable

by the corporation, the amount payaUe or the amount of

the deficiency, as the case may be, shall be added to the

county rate payable by the corporation in default 3 Edw.
VII. c. 19, s. 053, redrafted.

(7) This section shall not apply to a township boundary county

line which is also a county boimdary line. New. not a^c t*ed.

469. Where the council of the townships having joint Determina-

jurisdiction over a county boundary line are unable to Municipal
^,^^^^ «^ +« Board of
agree as to

—

disputes re
deviation of
county

(a) The necessity for a deviation of the road from the boundary
^ '

, J "S. lines,
boundary line, or

(h) The location of the deviation, or

(c) The use of an existing highway in lieu of a de-

viation, or

(d) The proportions in which the cost of opening,

making and maintaining the deviation or the

existing highway to be used in lieu of a devia-

tion, is to be borne,

any of the councils may apply to ,the Municipal Board

to determine the matter in dispute, and the lioard or any

mem'ber of it, after notice to the corporations interested and

hearing such of them as desire to be heard, shall detennine

the matter in dispinte and may make such order as may be

deemed just, and such order shall be final and not subject

to appeal. 3 Edw. VII. c. 19, s. 654, amended.

470.— (1) The Ontario Motor T^eaguo may at its ownPoy^'of
II- 1 1 •

1 •! /Ontario
expense and subject to such regulations as the council oi Motor

the municipality may prescribe, erect and maintain g'jidej'^^^^^jj^

posts at road intersections and mile posts on the highways and mUe^

to indicate distances and danger signals at hills which may lye

deemed to be dangerous or unsafe for travellers.

100
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How same
to be
erected.

Penalty.

(2) Every such guid« post, mile post and danger signal

shall be so placed as not to obstruct the highway or to endan-

ger the safety of travellers, and nothing shall appear on or

be affixed or attached to it, but a notice indicating the pur-

pose which the guide post, mile post or danger signal is

designed to serve-

(3) Every person who contravenes any of the provisions

of subsection 2 shall incur a penalty of $5 for every such

contravention. 3 Edw. VII. c. 19, s. 636 ; 1 Geo. V. c. 57,

s. 14, redrafted.

Defacinar ^4^ ]^q person shall cut or throw down or injure or deface

erected. any such guide post, mile post or danger signal, and for

every contravention of this subsection the person offending

shall incur a penalty not exceeding $50. New.

Powers of
C. W. A. as
to erection
of guide
posts, etc.

471. The Canadian Wheelman's Association of the

Dominion of Canada shall have the like power as is by the

next preceding section conferred on the Ontario Motor
League, and all the provisions of that section shall apply to

guide posts, mile posts and danger signals erected or main-
tained by the Association ; but where either the League or the

Association has exercised the powers conferred upon it upon
any part of a highway the other shall not have the right to

exercise its powers thereon. New.

Estab- 472.— (1) The council of every municipality may pass
lishingr. wid- kv-law8

f
j j f

ening, stop- "J iaWS,
ping up, etc.,
highways,

/ \ t-i i •

laying out (a) For establishing and laying out highways;
etc.

(6) For widening, altering or diverting any highway
or part of a highway;

(c) For stopping up any highway or part of a highway
and for leasing or selling the soil and freehold of

a stopped up highway or part of a highway.

(d) For setting apart and laying out such parts as may
be deemed expedient of any highway for the

purpose of carriage ways, boulevards and side-

walks, and for beautifying the same, and making
regulations for their protection

;

(e) For permitting subways for cattle under and
bridges for cattle over any highway. 3 Edw.
VIL c. 19, ss. 637, 658, pars. 1-2 ; 660, par 2,

part redrafted.
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(2) Nothing in subsection 1 shall authorize a council to^^^eptiona

interfere with any public road or bridge vested in the Crown else of

in right of Ontario or in any public Department, Board or**^''*'^"

officer of Ontario. 3 Edw- VII. c. 19, s. 627, part.

(3) A by-law passed under the authority of clause (6) or

elause (c) of subsection 1 in respect of an allowance for road
reserved in the original survey along or leading to the bank
of any river or stream or on the shore of any lake or other

water shall not take effect until it has iaeen approved by the

Lieutenant-Governor in Council. 3 Edw. VII. c. 19, s. 632

(2), amended.

(4) The powers conferred by subsection 1 shall not be

exercised without the consent of the Governor-General in

Council in respect of,

(a) Any street, lane or thoroughfare made or laid out

by His Majesty's Ordnance or the Principal

Secretary of State in whom the Ordnance
estates became vested under the Act of the

late Province of Canada passed in the 19th year

of the reign of Her late Majesty Queen Victoria,

Chapter 45, or under Chapter 24 of the Con-

solidated Statutes of Canada, or made or laid

out by the Govemmen't of Canada;

(b) Any land owned by the Crown in right of the

Dominion of Canada;

(c) Any bridge, wharf, dock, quay or other work vested

in the Crown in right of the Dominion of Can-

ada;

or so as to interfere with any land reserved for military pur-

poses or with the integrity of the public defences, and the

consent of the Governor-General in Council shall be recited

in the by-law, but the by-law shall not be quashed or open

to question because of the omission to recite it if the consent

has been in fact given. 3 Edw. VII. c. 19, s. 628, amended.

(5) The powers conferred by clause (c) of subsection 1

shall not be exercised by the council of a county in respect

of a highway or part of a highway within the limits of a city,

town or village in or adjoining the county. 3 Edw. VII.

c. 19, s. 658, par. 1, part amended.

(6) A by-law of the council of a township, passed under

the authority conferred by clause (c) of subsection 1, in the

case of a township in unorganized territory, shall not have

any force unless and until approved by a Judge of the Dis-

100
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trict Court of the district in which the towuahip is situated,

and in other cases unless and until confirmed by a by-law of

the council of the county in which the township is situate

passed at an ordinary meeting of the council held not sooner

than three months or later than one year after the passing of

the by-law of the council of the township. R.S.O. 1897, c.

225, 8. 36. 3 Edw. VII. c. 19, s. 660, par. 2, part.

Sffreraand 473.—(1) A by-law shall not be passed for stopping up,

toif'tjScen
Storing or diverting any highway or part of a highway if

away by the effect of the by-law will be to deprive any person of the
' means of ingress and egress to and from his land or place of

residence over such highway or part of it unless in addition

to making compensation to such person, as provided by this

Act, another convenient road or way of access to his land or

place of residence is provided.

(2) The by-law shall not take effect until the sufficiency

of such road or way of access has been agreed upon or unless

and untifl, if not agreed upon, its sufficiency has been deter-

mined by arbitration as hereinafter mentioned.

(3) If such person disputes the sufficiency of the road or

way of access provided, the sufficiency of it shall be deter-

mined by arbitration under this Act, and if the amount of

compensation is also not agreed upon both matters shall be

determined by one and the same arbitration. 3 Edw. YII.

c. 10, s. 629, redrafted.

(4) If the arbitrators determine that the road or way of

access provided is insufficient they may by their award de-

termine what road or way of access should be provided, and
in that case, unless such last mentioned road or way of access

is provided, the by-law shall be void and the corporation shall

pay the costs of the arbitration and award. New.

PosseMion 474.—(1) A person in possession of and havinff enclosed
of UHODGXlOCl X / A f o
roadaUow- with a lawful fence that part of an original allowance for
anco.

To&d upon which his land abuts which has not been opened
for public use by reason of another road being used in lieu

of it or of another road parallel or near to it having been

established by law in lieu of it shall as against every person

e-xcept the corporation the council of which has jurisdiction

over the allowance for road be deemed to be legally possessed

of such part until a by-law has been passed by such council

for opening it.

No«ce of (2) No such by-law shall be passed until notice in writ-

given, ing of the intention to pass it has been given to the person in

possession, at least eight days before the meeting of the

council at which the by-law is to be taken into consideration.

3 Edw. VII. c. 19, ss. 642, 643, redrafted.
100
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475.—(1) Before paasiiig a by-law for stopping up, alter- Put)iicaUon

ing, widening, diverting, selling or leasing a highway or forfa^w^etc^^
^

establishing or laying out a highway,

(a) Notice of the proposed by-law shall be published &l

least once a week for four successive weeks, and
in the case of a village or township shall be

posted up for at least one month in six of the

most public places in the immediate neighbour-

hood of the highway or proposed highway.

(b) The council shall hear in person or by his counsel,

solicitor or a^ent any person who claims that his

land will be prejudicially affected by the by-law

and who applies to be heard.

(2) The clerk shall give the notices upon payment, by
the applicant, if any, for the by-law, of the reasonable ex-

penses to be incurred in so doing. 3 Edw. VII. c 19, s. 632

(1, 3), redrafted.

476. Where the owners of and other persons interested inJSitionof^
the land required to be taken for the highway consent in writ- by-iaw not

ing to the passing of the by-law for establishing and laying

it out, or where such land has been acquired by the corpora-

tion, section 475 shall not apply to the by-law. 3 Edw. VII.

c. 19, s. 632 (4), amended.

477.—(1) Where an allowance for a sideline road be-gJ^«o^{J|^

tween lots in a double front concession in a township was front con-

so run in the original survey that the line in the front half

of the concession does not meet the line in the rear half, the

council of the township may open and lay out a road to con-

nect the ends of such lines where they do not so meet

(2) The by-law shall provide that the road shall be opened

and laid out in accordance with a survey 4;o be made by an

Ontario Land Surveyor named in the by-law.

(3) A Judge of the County or District Court of the county

or district in which the township is situate, on the applica-

tion of any person over whose land the connecting road will

pass who objects to the surveyor appointed by the by-law may
appoint another Ontario Land Surveyor in the place of the

one so appointed.

(4) The application shall be made within one month after

the service of the copy of the by-law on the applicant and at

least five days' notice of the time when and the place where

it will be heard by the Judge shall be served upon every

other person over whose land the connecting road will pass

and upon the clerk of the municipality.
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(5) The surveyor appointed by the by-law or, if another

is appointed by the Judge in his place, the surveyor so

appointed shall determine the compensaition to be paid to the

persons whose lands are taken for the connecting road, and
the amount so determined shall be paid to them by the cor-

poration of the township.

(6) The determination of the surveyor as to the compensa-

tion shall be final. 3 Edw. VII. c. 19, s. 663, redrafted.

478.— (1) Where the counoil of a municipality desiring

to open an original allowance for road has by mistake opened

a road which was intended to be, but is not wholly or partly,

upon such allowance, the land occupied by the road as so

opened shall be deemed to have been expropriated under a by-

law of the corporation, and no person on whose land such

road or any part of it was opened shall be entitled to bring or

maintain an action for or in respect of what was done or to

recover possession of his land, but he shall be entitled to com-

pensation under and in accordance with the provisions of this

Act as for land expropriated under the powers conferred by
this Act.

(2) The right to compensation shall be forever barred if

the compensation is not claimed within one year after the

land was first taken possession of by the corporation. 3 Edw.
VII. c. 19, s. 635, redrafted.

479.—(1) No municipal council or oiwner of land shall

lay out any highway less 'than 66 feet iin width or, except

in the case of a city or town, more than 100 feet in width.

3 Edw. VII. c. 19, s. 630 part, redrafted.

(2) Subsection 1 shall not apply to a township in un-

organized territory, and a highway less than QQ feet in width
may be laid out by the counoil of any such tovraiship subject

to and in accordance with the regulations of the Department
of Lands, Foreste and Mines. R.S.O. c. 225, s. 35, amended.

(3) No highway shall be laid out in any municipality by
any owner of land without the sanction of the council of the

municipality or if its sanction is refused, without the ap-

proval of a Judge of the County or District Court of the

county or district in which the land lies, given after notice

to the corporation. 3 Edw. VII. c. 19, s. 630, -part,

redrafted.

480. The council of an urban municipality may pass by-

laws for regulating the erection or occupation of dwelling

houses on narrow streets, lanes or alleys or in crowded or un-

sanitary districts. 3 Edw. VII. c. 19, s. 553, pari.

481.—(1) The oouncdl of a city having a population of

not less than 50,000 may pass by-laws for
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(a) Prohibiting the erection or occupation of dwelling

houses on highways, lanes or alleys of less width
than that prescribed by the by-law

;

(6) Prescribing the minimum area of vacant land

which shall be attached to and used with any
dwelling house thereafter erected, as the court-

yard or curtilage of it;

(c) Regulating the manner in which buildings intended

to be occupied as dwelling houses are to be con-

structed within the municipality or within any
defined area of it. 3 Edw. VII. c. 19, s. 631

(1), amended.

(d) Prohibiting the erection of dwelling houses or the

alteration of other buildings for the purpose of

adapting them for use as dwelling houses, if the

same front on a highway less than 40 feet in

width, unless the street has been established as

a highway by by-law of the council or otherwise

assumed for public use by the corporation. 9

Edw. VII. c. 73, s. 20, redrafted.

(2) A by-law for any of the purposes mentioned in

subsection 1, before the final passing of it shall be published

in full twice in each week for four consecutive weeks in two

newspapers published in the city with a notice appended

thereto, stating the date on which the proposed by-law will

be taken into consideration by the council. 3 Edw. VII.

c. 19, 8. 631 (2), amended.

482. By-laws may be passed— '

(1) By the council of every municipality for granting aid Granting aid

to the corporation of any immediately adjoining municipality or improv-

towards opening, widening, maintaining or improving any iJj|h^ay».

highway within such municipality or constructing, maintain-

ing or improving any bridge therein. 3 Edw. VII. c. 19, s.

644, amended.

(2) By the council of every local municipality for g^an^

ing aid to the corporation of the county in which the mimici-

pality is situate towards opening, and making any new road

on the boundary of the municipality or constructing any new

bridge on such boundary. 3 Edw. VII. c. 19, s. 647, par. 1,

amended.

(3) By the councils of cities and towns for granting aid

to the corporation of a township in the countv in which the

100
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city or town is territorially situate or in an adjoining county
towards opening, widening, maintaining or improving any
highway in such township which constitutes or is to consti-

tute or forms or is to form part of a highway leading to such

city or town, or towards constructing, maintaining or improv-
ing any bridge forming or which is to form part of such high-

way. 3 Edw. VII. c. 19, s. 6QSa, amended.

(4) By the councils of oountiea for granting aid towards

making, improving or maintaining any county or towniship

boundary line. 3 Edw. VII. c. 19, s. 614, part.

(6) By the councils of counties for granting aid to the

corporation of any town, village or township towards,

(a) Opening miy new highway or constructing any new
bridge in the municipality

;

(6) Opening, widening, maintaining or otherwise im-

proving any highway leading from or passing

through the muniicdpa'lity into a county road, or

oongrtanicting, maintaining or improving any
bridge forming, or which is to form, part of such

highway. 3 Edw. VII. c. 19, s. 658, pars. 5, 6,

amended.

(6) By the councils of townships

(o) Eor granting aid to the corporation of a county

adjoining that in which the township is situate

towards opening, widening, maintaining or im-

proving any highway lying between the township

and another municipality in the adjoining

county, or towards constructing, maintaining or

improving any bridge on such highway

;

(6) For granting aid for the like purposes to the cor-

poration of the county in which the township is

situate in respect of any highway or bridge

withiin the township assumed as a county road

or bridge or agreed to be so assumed on condition

that such aid shall be granted. 3 Edw. VII.

c. 19, s. 660, par. 1, amended.

(7) The aid may be granted by way of loan or otherwise.

New.

483. By-Jaws may be passed by the council of every mtmi-

cipality

100
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1. For setting apart portions of the highways at or near the®**'**^*'"'"-

sides of them for the purpose of boulevards, and for permit-

ting the owners of land abutting on a highway to construct,

make and maintain at their own expense boulevards on that

part of the highway which may be set apart for that purpyose,

but not so as unreasonably to confine, impede or incommode
public traffic.

2. For regulating the construction, maintenance and pro- Re^uiauons.

tection of such boulevards. 3 Edw. VII. c. 19, s. 638,

amended.

3. For permitting the owners of land to make, maintain op^J^n^**
and use areas under and openings to them in the highways gn^«>*

and sidewalks, for prescribing the terms and conditions upon
which the same shall be made, maintained and used, and for

making such annual or other charge for the privilege con-

ferred by the by-law as the council may deem reasonable.

(a) Such annual or other charge shall be payable ^^^cS^^f„
payment of it may be enforced in like manner
as taxes are payable and payment of them may
be enforced.

(h) The corporation shall be liable for any want ofLiabintyof

repair of the highway which may result from for

the construction, maintenance and use of any

such area or opening, but shall be entitled to the

remedy over provided for by section 464 against

the person by whose act or omission the want of

repair is caused. 3 Edw. "VTI. c. 19, s. 639

(1, 3), redrafted.

4. For setting apart so much of any highway as t^^i^J^S^f^t

council may deem necessary for the purposes of a bicycle path path*,

or of a foot path.

(a) Any person who rides or drives a horse or other

beast of burden or a motor vehicle, wagon, car-

riage or cart over or along any sncb path shall

incur a penalty of not less than $1 or more than

$20. 3 Edw. Vn. c. 19, ss. 640, par. 1, 660,

par. 4, amended.

5. For raising money by toll on any highway, bridge orJj}{,%2"

other work to defray the expense of making, maintaining or «n<i bridges,

repairing it. 3 Edw. VII. c. 19, s. 640, par. 4.

100
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Granting
right to
take tolls.

6. For granting to any person in consideration or part

consideration of planking, gravelling or macadamizing a

highway, or of building a bridge, the tolls fixed by by-law to

be levied on the work for a period of not more than twenty-

one years after the work has been completed, and after such

completion has been declared by a by-law of the council;

(a) The grantee of the tolls shall, during such period,

maintain land keep in irepair the highway or

bridge. 3 Edw. VII. c. 19, s. 640, -par. 5.

be"cmroad' ^- Subject to the rights of a Crown timber licensee

allowance, under The Crown Timber Act, for preserving or selling the

ti-miber or trees on any original allowance for road. 3 Edw.
VII. c. 19, s. 640, par. 7, amended.

re* pUs."°"^ 8. For making regulations as to pits, precipices and
precipices, ^eep waters and other places dangerous to travellers. 3

Edw. VII. c. 19, s. 640, par. 6.
etc.

Stone and
gravel pits. 9. For acquiring either alone or jointly with the cor-

poration of another municipality such land in either muni-

cipality as may be deemed necessary for procuring there-

from stone or gravel for use in making, maintaining or re-

pairing the highways under the jurisdiction of the council

or councils. 3 Edw. VII. c. 19, s. 640, par. 9, amended.

enter 'upon 10- ^0^* entering upon and searching for and taking from

timber
^^^^ ^^^^ within the municipality, or with the consent of the

gravel, etc. council of an adjacent municipality expressed by by-law

or resolution from land in such municipality, such timber,

gravel, stone or other material as may be necessary for con-

structing, maintaining and keeping in repair the highways

and bridges;

Compensa-
tion—how
determined.

(o) The compensation to be paid to tlhe owners of and

other persons interested in the land for the

timber, gravel, stone or other material shall be

agreed upon or determined by arbitration before

the power to take it is exercised. 8 Edw. VII.

c. 48, s. 22, amended.

(6) The compensation may be a lump sum for the

privilege of taking as much timber, stone,

gravel or other material as may be required, or

a sum determined by the quantity taken, or a

price by the cubic yard or otherwise for what

may be taken, as may be agreed on or be deter-

mined by the arbitrators.

loe
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(c) Where it Is necessary in the exercise of any of the

powers conferred by the by-law to pass through
or over tlie land of another person, the corpora-

tion may do so as occasion may require, doing
no unnecessary damage, but before doing so the
compensation to be paid for the exercise of such
power shall be agreed upon or determined by
arbitration. New.

11. For purchasing conditionally, or otherwise, or for

renting for a term of years or otherwise, roadmaking
machinery and appliances for the purposes of the corpora-

tion, and for borrowing money for the purpose of paying
the purchase price for any period not exceeding five years
and for issuing debentures for the money so borrowed, or

for issuing to the vendor debentures payable within that

period in payment of the purchase money.

(a) The debentures issued under this paragraph
shall be on the instalment plan. 3 Edw. VII.

c. 19, s. 640, pars. 10a, 10&, amended.

484. The council of every municipality may pass by-T^^inp

laws for subscribing for any number of shares in the capital brtdge

stock of OT for lending money to or guaranteeing the payment '^™***°'^*

of any money borrowed by a bridge company incorporated for

the purpose of erecting and maintaining any bridge within,

or partly within, tbe municipality or between it and another

municipality. 3 Edw. VII. c. 19, s. 645, redrafted.

485. The council of every municipality through or Power to

adjoining which any toll road passes may enter into 2ir\^ntTs ot

agreement with the owner of the road to expend on it ^^^^^s^to°th«

c limited number of years, such statute labour or sum of e^i^^<i'Jjy"e

money as may be agreed iipon and that at the end of the labour

term of years agreed upon such road shall be toll free and ®''*°

shall become the property of the corporation of the munici-

pality in which it is situate. 3 Edw. VII. c. 19, s. 646,

amended.

486. The council of a local municipality may pass by- Joint

laws for entering into and performing any agreement with other muni-

any other council in the same county for executing, at their <^*p*^"'®"-

Joint expense and for their joint benefit, any work within

the jurisdiction of the council. 3 Edw. VII. c. 19, s. 647,

par. 2.

Tbees, Planting, Protection and Removal of.

(Note.—Section 57i^, par. 1, providing for payment of

25 cts. for each tree planted hy any person on a highway,

struck out, 08 "being inconsistent with R.8.0. 1897, c. 2^8.)

100
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487, The council of every municipality may pass by-

laws

Removal
of trees.

Planting
tree*.

Ornamental
trees.

100

1. For causing any tree, planted or growing on any high-

way, square, lane or other puhlic communication, to be

removed if and when deemed necessary for any purpose of

public improvement; but

(a) The owner of the adjacent land shall be entitled to

ten days' notice of the intention of the council

to remove such tree, and to be recompensed for

his trouble in planting and protecting it, but

neither he nor the occupant of tihe land shall be

entitled to any further or other compensation.

(6) N'either the owner of the adjacent land nor any

pathmaster or other public officer, nor any other

person, shall remove or cut down or injure any

such tree without the express permission of the

council.

2. For planting and preserving shade and ornamental

trees upon any highway, and for granting to any person

or association of persons money to be expended for such

purposes. 3 Edw. VII. c. 19, s. 574, par. 2, redrafted.

{Note.—Paragraph 3 struck out, as heing an unreasonable

power and as conflicting with The Ontario Tree Planting

Act.)

3. For prohibiting the injuring or destroying of trees or

shrubs on the highways, planted or preserved for shade or

ornament. 3 Edw. VII. c. 19, s. 547, pr. 3, redrafted.

4. For authorizing the Park Commissioner or any officer

appointed for that purpose or a Committee of the Council to.

(a) Plant or cause to be planted trees in the highways

of the municipality;

(h) Trim or cause to be trimmed all trees on private

property the branches of which exten'd over a

highway

;

(c) Cut down or remove or cause to be cut down or

removed all decayed trees

;

(d) Pemove or transplant or cause to be removed or

transplanted any tree planted or growing in any

highway, square, lanfe or other public oommuni-

oation after 48 hours' notice in writing to the
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occupant of the land opposite to whicli the tree

is planted or growing, but no live tree, unless

within 30 feet of another tree, shall be removed
without the oonsent of such occupant.

(la) The notice mentioned in clause (d) may be given

by leaving it with a grown-up person -resident

upon the land, or if the land is unoccupied by
posting it in a conspicuous place on the land.

(lb) Neither the corporation nor any person acting

under the authority of a by-law for the purposes

mentioned in this paragraph shall incur any
liability by reason of anything done under the

authority of the by-law if reasonable care, skill

and judgment are exercised in the doing of it,

nor shall the corporation be liable to make com-
pensation to the owner or occupant of the land

further than as provided by this section.

(Ic) Nothing in this paragraph shall limit the powers

conferred by paragraphs 1, 2 and 3. 3 Edw.
VII. c. 19, s. 574, pars. 4-6 ; s. 575 ; 4 Edw. VII.

c. 22, s. 23 ; 6 Edw. VII. c. 34, s= 22, redrafted.

(See also for power to grant bonuses for planting of trees

and regulating the planting of trees on highways. R.S.O.

Cap. 2J^S, sees. 3 and 8.)

488.—(1) The council of a county or a township mav Cutting _

pass by-laws for requiring that on each or on either side o1 on either

a highway or part of a highway which passes through a wood highway,
the trees, except such as are reserved by the owner for orna-

ment or shelter, shall for a space not exceeding 25 feet from

the limits of the highway or part of it be cut down and re-

moved by the owner or occupant of the land within a time to

be appointed by the by-law, and if he fails to do so, authorizing

such person as may be named in the by-law to cut down and

remove them.

(2) Where the owner or occupant fails to cut down and

remove such trees in accordance with the requirement of

the by-law the person named in the by-law for that purpose

may cut down and remove them, and the trees may be used

for the construction, improvement or repair of any high-

way or bridge in the road division in which the land is situ-

ate or may be sold by him to defray the expenses incurred

in carrying out the provisions of the by-law. 3 Edw. VII.

c. 19, 8S. 658, par. 3, 660, par. 3, redrafted.

100
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489.— (1) The councils of united counties may pass by-

laws* for raising or borrowing money to be expended exclu-

Expendi-
ture lor
works In

0? a miion^ sivcly in any one of the counties forming the union

(2) None of the members of the council but those repre-

senting local municipalities in the county in which the ex-

penditure is to be made shall vote upon the by-law except in

the case of an equality of votes, when the warden shall have
the casting vote.

(3) The sums to be raised by taxation for the purpose

of making any such expenditure and the sums required to

be raised to pay the principal and interest of any money
borrowed for that purpose shall be assessed and levied only

upon the rateable property in the county in which the expen-

diture is to be made.

(4) Every debenture issued under the authority of the

by-law shall be issued as the debenture of the corporation of

the united counties, but it shall be stated in the body of it

that the payment of the principal and interest is to be pro-

vided for by a special rate upon the rateable property in the

county in which the expenditure is to be made and upon that

property only. 3 Edw. VII. c. 19, s. 659 (1-4), redrafted.

best kept^ 490. The council of a township may pass by-la*WB for
roadside, granting a prize not exceeding $10 for the best kept road-

side, farm front and farm house surroundings, in each

public school section in the township, and for prescribing

the conditions upon which such prizes may be competed for

and awarded. 9 Edw. VII. c. 73, s. 30.

491. The councils of all municipalities may pass by-laws

etc.

Obstruction
of high-
ways.

Ttpmoval of
doorsteps,
etc.

^Prohibiting
building or
maintaining
fences on
highways.

1. For prohibiting or regulating the obstructing, en-

cumbering, injuring or fouling of highways or

bridges

;

2. For requiring doorsteps, porches or other erections

or things projecting into or over any highway to

be removed by the owner or occupant of the land

in connection with which 'they exist.

3. For prohibiting the building or maintaining of

fences on any highway or the placing or deposit-

ing of firewood or any other thing calculated to

obstruct it or to obstruct or interfere with public

travel on it, on any highway or bridge, and for

requiring the removal of them by the person by
whom the same are or were so built, maintained,

placed or deposited.

100
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(a) Unless the by-law otherwise provides, a by-J^°J™
law passed under the authority of para-

graph 3 shall not extend or apply to a worm
fence which is not for more than half its

width upon the highway, or to materials to

be used for the construction or repair of a

highway or bridge, if they do not interfere

with the use of it for public travel.

4. For prohibiting the throwing, placing or deposit Prohibiting:

ing on any highway or bridge of dirt, filth, glass, dirt, glass,

handbills, paper, or other rubbish or refuse, or highways

the carcass of any animal. 3 Edw. VII. c. li>,

ss. 557, 637, par. 4, redrafted.

492.—(1) Where a highway for the sit€ of which com- Selling

pensation was paid has heretofore or shall hereafter be estab-roadai-

lished and laid out in place of the whole or any part of an
^"^^^^^

original allowance for road, or where the whole or any part

of a highway has heretofore been or shall hereafter be legally

stopped up, if the council determines to sell such original

allowance or such stopped up highway, the price at which

it is to be sold shall be fixed by the council, and the owner

of the land which abuts on it shall have the right to purchase

the soil and freehold of it at that price.

(2) Where there are more owners than one, each shall

have the right to purchase that part of it upon which his

land abuts, to the middle line of the stopped up highway.

(3) If the owner does not exercise his right to purchase

within such period as may be fixed by the by-law or by a

subsequent by-law, the council may sell the part which he

has the right to purchase to any other person at the same or

a greater price. 3 Edw. VII. c. 19, s. 640, par. 11, re-

drafted.

493.—(1) Where a highwiay for the site of whidh com- where

pensation was not paid has been laid out and opened in thpj*^^®[g^gj,

place of the whole or any part of an original allowance fo^jj'ay'enti'tied

road, the owner of the land appropriated for the highway orto origi^nai^

his successor in title if he owns the land which abuts on suchance.

allowance shall be entitled to the soil and freehold of it, and

if it has not already been conveyed to him or his predecessor

in title, to a conveyance of it.

(2) Where the land which so abuts is owne3 by more

persons than one each shall be entitled to and to a convey-

ance of the soil and freehold of that part of the allowance

upon which his land abuts to the middle line of the allow-

Lnce.
100
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When per-
son in pos-
session en-
titled to
original
allowance.

(8) If the owner of the land appropriated for the highway
or his successor in title does not own any land abutting on

the allowance and the allowance is sold by the council, he

shall be entitled to a part of the purchase money which bears

the same proportion to the whole purchase money as the

value of the part of the site of the new highway which be-

longed ito him bears to the value of the whole site. 3 Edw.
VII. c. 19, s. G41, jpart redrafted.

494.— (1) A person in possession of the whole or any
part of an original allowance for road in place of which he

or any of his predecessors in title has laid out and opened

a new road or street without receiving compensation for the

site of it, shall be entitled to the soil and freehold of such

allowance or part of it, and if it has not already been con-

veyed to him or to his predecessor in title to a conveyance

of it.

(2) Where there are more persons than one in such

possession each shall be entitled to and to a conveyance of

the soil and freehold of that part of the allowance upon
which his land abuts to the middle line of the allowance.

(3) If the road has not been adopted by by-law of the

council or otherwise assumed for public use by the cor-

poration, this section shall not apply until the new road or

street is adopted by by-law of the council, and the council

by by-law declares that the original allowance is in its

opinion useless to the public.

(4) This section shall apply to roads and to streets here-

after laid out and opened and to such as have been hereto-

fore laid out and opened. 3 Edw. VII. c. 19, s. 641, part

redrafted.

495. Stone, gravel or oither material shall not be put on
any highway for the purpose of repairing it during the

winter months so as to interfere with the use of sleighs, unless

another convenient highway is provided while the repairing

is being done. 3 Edw. VII. c. 19, s. 558, redrafted.

stopping up 496. The Lieutenant-Governor in Council may stop up,

in miorgan- alter, widen or divert any highway or part of a highway

tory^^'^'^^'
in a Provisional Judicial District not being within an or-

ganized municipality, and may sell or lease the soil and

freehold of any such highway or part of a highway which
he has stopped up or which in consequence of an alteration

or diversion of it no longer forms part of the highway as

altered or diverted. 5 Edw. VII. c. 22, s. 30, redrafted.

Note.—Old section 657, as to sale or lease of minerals

under roads, repealed hy 2 Geo. V. c. 8, s. SI, as it has been

incorporated in The Mining Act of Ontario hy 2 Geo. V.

c. 8, s. SO.
1D0
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PART XXII.

PEA^ALTIES AND ENFORCEMENT OF BY-LAWS.

497.—(1) By-laws may be passed by the councils,of all Power to

mimi'cipalities and by Boards of Commissioners of Police p^^^^^^g

for imposing penalties not exceeding $50, exclusive of costs,

upon every person who contravenes any by-law of the council

or of the board passed under the authority of this Act.

(2) Every such penalty shall be recoverable under T^e Recovery

Ontario Summary Convictions Act, all the provisions of

which shall apply, except that the imprisonment may be for

any term not exceeding six months for the breach of a by-law,

(a) of the council or the Board of Commissioners of

Police of a city,

(6) of the council or board of any other municipality

for the suppression of houses of ill-fame,

and in all other cases for any term not exceeding twenty-one

days. 3 Edw. VII. c. 19, s. Y02, redrafted.

498.—(1) Except where otherwise expressly provided, Recovf"^ °'

the penalties imposed by or under the authority of this Act

or under the authority of a by-law of a mimicipal council or

of a Board of Commissioners of Police passed under the

authority of this Act, shall be recoverable and may be en-

forced under The Ontario Summary Convictions Act. 3

Edw. VII. c. 19, s. 704, amended.

(2) Prosecutions for offences against sections 138, 142,

187 or 189 shall be heard and determined by a police magis-

trate or two justices of the peace, and in other respects the

provisions of The Ontario Summary Convictions Act shall

apply. New.

(3) Where the prosecution is brought by a peace <>ffi<^^^^fPPpJ,^y°°

or employee of the corporation or of the local Board of

Health, the whole of the penalty shall belong to the corpora-

tion, and in other cases shall belong one-half to the corpora-

tion and the other one-half to the prosecutor. 3 Edw. VII.

c. 19, s. 708, amended.

499.—(1) A conviction for a contravention of any ^^^^^
J^^^^jjfy^Jjf."

by-law shall not be quashed for want of proof of the by-law dated for

before the convicting Justice, but the Court or a Judge proof°f

hearing the motion to quash may dispense with such proof by-iaw.

or may permit the by-law to be proved by affidavit, or in

such other manner as may be deemed proper.

(2) Nothing in this section shall relieve a prosecutor from

the duty of proving the by-law or entitle the Justice to dis-

rense with such proof. 3 Edw. VII. c. 19, s. 710, redrafted.

100
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Enforcing
perform-
ances of
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quired to be
done under
by-laws.

Power to
restrain by
action.

500. Where a council has authority to direct or require

by by-law or otherwise that 'ainy matter or thing he done, the

council may by the same or by anotther by-law direct that

in default of its being done by the person directed or re-

quired (to do it, such matter or thing shall be done at his

expense, and the corporation may recover the expense in-

curred in doing it by aotion, or the same may be recovered

in like manner as municip-al taxes. 3 Edw. VII. c. 19, s.

703, amended.

501. Where a building is erected or used or land is used

in contravention of a by-law passed under the authority of

this Act, in addition to any other remedy provided by this

Act, and to any penalty imposed by the 'by-law, such con-

travention may be restrained by action at the instance of

the corporation. 4 Edw. VII. c. 22, s. 19, part redrafted.

PAKT XXIII.

POLICE VILLAGES.

Formation of.

Note.—Ss. 60 to 63 of R.S.O. 1897, c. 225, as to formation

of police villages in unorganized territory, omitted as un-

necessary.

of'^oHce*"
502.— (1) Under and subject to the provisions and con-

viuage. ditions hereinafter mentioned, (a locality may be erected into

a police village by the council of the county in which it is

situate, or if it comprises parts of two or more counties by
the council of the county in which the larger or largest part

of the locality is situate. 3 Edw. VII. c. 19, s. 714 (1), part

amended.

Petition of
freeholders
and tenants
required.

By-law
erecting
village
and fixing
date of
first elec-
tion, etc.

100

(2) Where a petition signed by a majority of the :6ree-

holders of the locality whose names are entered on the last

revised assessment roll and by a, sufficient number of the

resident tenants of the locality whose names are entered on
such roll to make up with such freeholders a majority of the

whole number of freeholders and 'tenants whose names are

so entered, praying for the erection of the locality into a

police village, is presented to the council, the council, if the

locality (has a population of not less than 150, and an area

of not more than 500 acres, may pass a by-law erecting the

locality into a police village to take effect from a day to be

named in the by-law declaring the name which the police

village shall bear and its boundaries, fixing a time and place

and naming the returning officer for holding the first election

of trustees and fixing a time and place for the first meeting
of trustees. 3 Edw. VII. c. 19, s. 714 (1-2), parts; 6 Edw.
VII. s, 34, s. 41 (1) ; 8 Edw. VII. c. 48, s. 28, amended.
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503.—(1) When the population of a police village ex- ^j*^"«"^°n

ceeds 500, the council of the county by which it was estab- to police

lished may, on petition of two-thirds of the freeholders and^ *'^**

tenants of the village, whose names are entered upon the last

revised assessment roll, and of the majority of the resident

freeholders and tenants of the territory proposed to be added,

whose names are entered on the last revised assessment roll

of the municipality, may by by-law increase the area of the

village by adding to it any adjoining land, but not exceeding

20 acres for each additional 100 of its population over 500.

3 Edw. VIL c. 19, 8. 714a; 6 Edw. VII. c. 34, s. 41 (3),

amended.

(2) Land in another county shall not be included in the

increased area without (the consent of the council of that

county. New.

504. Subsections 2, 3, 5, 6 and 9 of section 13 shall apply AppiicaUon
. . of proceed-

to the proceedings under the next two preceding sections, insra as to

and the population of the locality shall be determined inuon'of*'^

case of dispute in such manner and by such means as the^"^*^®-

council shall determine. New.

Trustees—Election of, etc.

505.—(1) There shall be three trustees for every police TrusteeB—

village. 3 Edw. VII. c. 19, a. 716.
"""^ *"" °

(2) The trustees may contract and may sue and be sued, General

and may pass by-laws by and in the name of the trustees***'''^'"'

of the police village of {naming it) but they shall not be

personally liable upon their contracts. New.

506.— (1) Except where other provision is made in this AppiicaUon

Part and except as provided by subsections 2 to 6, the pro- ions as to

visions of Parts 2, 3 and 4, which are applicable to coun-S/township'

cillore of townships, shall apply mutatis mutandis to trustees
counci"oi"s-

of police villages. New. See 3 Edw. VII. c. 19, ss. 717-727

and 729-733.

(2) The trustees shall appoint the resuming officer and ^PP°i»fi-^^

the place within the village for holding the nomination and
J'J^^I^^^q^:

fo<r the polling for every election except the first. 3 Edw. ination and

VII. c. 19, 8. 721, amended.
^**""'*"

(3) The clerk of every township, a part of which is com-guty of

prised in the village, not later than 'the day before that on townsMp

which the polling is to take place, Shall deliver to the return- paring

ing officer of the village a copy of so much of the voters' list

as relates to the village, attested by his declaration in writing

as a true copy thereof. 3 Edw. VII. c. 19, s. 728, amended.

(4) The return of the ballot box provided for by section R^5^[\°i.

122 shall be made,
100
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(a) Wliere the village lies wholly within the township

to the clerk of that itownship

;

(&) Where the village comprises parts of two or more
townships in the same oonntj to the clerk of that

county

;

(c) Where the village comprises parts of two or more
townships in different counties to the clerk of

the county in w'hich ithe larger or largest part

of the village is situate. 3 Edw. VII. c. 19,

8. 733, amended.

Duties of
clerk on
receiving
baUot box.

Qualifica-
tion of trus-
tee.

Qualifica-
tion of
elector.

First meet-
ing of
trustees.

Vacancies-
how filled.

Appoint-
ment of
inspeclinj
trustee.

Require-
ment as to
filing ap-
pointment
of inspect-
ing trustee,
etc.

(5) The clerk to whom the hallot hox is returned shall

perform the duties which under sections 126 and 127 are

to be performed iby the clerk of a municipality. New.

(6) ISTo person shall be qualified to be elected a trustee

unless he has the prescribed qualification in respect of land

situate in the village and resides in or within two miles of

the village. 3 Edw. VII. c. 19, s. 717 (1), 'part amended.

(7) No person shall be qualified to vote at an election of

trustees unless he has the prescribed qualification in the

village. 3 Edw. VII. c. 19, s. 719, amended.

(8) The first meeting of the trustees after the annual

election shall be held at noon on the 3rd Monday in January,

or on some day thereafter at noon. 3 Edw. VII. c. 19, s.

737, amended.

507. If a vacancy occurs in the ofiice of trustee the re-

maining trustees or trustee shall, by writing, appoint a trustee

to fill the vacancy. 3 Edw. VII. c. 19, s. 734, part amended.

508.—(1) The trustees shall, by writing, appoint one of

their number to be inspecting trustee. 3 Edw. VII. c. 19,

s. 735, part amended.

(2) Forthwith after the making of an appointment under
subsection 1 or under section 507, the writing by which the

appointment is made shall be filed with the clerk to whom
the ballot box is to be returned as provided by subsection 4
of section 506.

Sf towi"°" 509.— (1) The trustees may at any time before the first

to^raise"'^^"
day of Juuc in any year by a requisition in writing require

sums to the council of the township in which the village is situate

diture. to cause to be levied, along with the other rates upon the

rateable property in the village, such sum as the trustees

deem necessary to defray the expenditure of the trustees for

the current year. 3 Edw. VII. c. 19, s. 738, part amended.
100
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(2) Where the village comprises parts of two or more^eo'
townships the requisition shall be made on the council of situate in

each township for its proportion of the whole amount towie^town"

be levied as ascertained in the manner provided by section
^^^^'

510. 3 Edw. VII. c. 19, s. 739, amended.

(3) The amount which the trustees may require to be
so levied shaU not in any year exceed a sum which a rate

of one cent in the dollar on the rateable property in the

village will provide, but this shall not apply to a rate im-

posed or to be levied under sections 516, 517, or 519. 3

Edw. VII. c. 19, s. 738, part amended.

510,—(1) Where a village comprises parts of two or Apportion-

more townships the proportion of the amount required to™mong^
^^^^

be levied in each township shall be determined by the ^^^'^Ises-

assessors of the townships. ^°^^-

(2) Where a police village is hereafter erected, the Time for

assessors shall meet forthwith after the election for the pur-^tesTo^&

pose of determining and shall determine the proportion to

be levied in each township.

(3) Thereafter and in the case of all other police villages

the meeting shall be held in ever second year.

(4) In the case of now existing police villages the two

years shall be reckoned from the respective times when the

last detennination was made by the assessors. 3 Edw. VII.

c. 19, s. 739a (1), amended.

(5) If the assessors differ, notice of the fact shall
^^oi^Then'

forthwith given to the inspecting trustee, who shall act with assessors

the assessors in determining the proportions, and the de-

cision of a majority shall be final and conclusive. 3 Edw.

VII. c. 19, s. 739a (2), part amended.

(6) The determination of the assessor or of the assessors Notice of

and the inspecting trustee shall be forthwith communicated uon to be

to the clerk of each of the townships. 3 Edw. VEI. c. 19,cierir of

s. 739a (2), paH. township.

(7) The meeting of the assessors shall be called by thewhj)jto caii

assessor of the township in which is situate the larger or assessors,

largest part of the rateable property of the village. 3 Edw.

VII. c. 19, 8. 739a (3).

(8) The proportions as determined under this ««c*io»
^e°trrm?nf-

shaJl govern imtil the next determination is to be made astion to

provided by subsection 3. 3 Edw. VH. c. 19, s. 739a (2),*^°''^'""-

part.

100
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?/*^town*ship
^1^- The ratepayeTS of tbe village shall be entitled to

termination
^^^^^ deduction from the township rate payable by them as

of- may be agreed on between the trustees and the council of

the township, or if the village comprises parts of two or more
townships, by the councils of the respective townships, or if

they are unable to agree as shall be determined by a judge

of the county court of the county in which the village, or

if it comprises more counties than one, the larger or largest

part of the village is situate. 3 Edw. "VII. c. 19, s. 740,

amended.

commuta- 512.—(1) The trustceis ©hall be entitled to have the

statute statute laibour to be performed by the ratepayers of the vil-

lage performed in the village.

cu^^requ^red (2) If the trustecs request the council of a township to
to commute. (,0Jl2U2^te the sitatute labour payable by the ratepayers in

that part of the village which is situate in the township, the

council shall provide for such commutation at such rate not

exceeding $1 per day, as may be reques'ted by the trustees.

3 Edw. VII. c. 19, s. n^Oa, redrafted,

Si*d ^appuca- (3) The amount of the commutation money shall be col-

motatfon^"^' Incited by the collector of the township and be placed to the
money. credit of the trustees in the books of the treasurer of the

township. New.

frultieV^
513.—(1) The trustees may

{a) construct sidewalks and culverts and make, im-

prove, drain and (repair the highways in the vil-

lage;

(&) make contracts for the supply of light, heat or

power by any person to the trustees for the pur-

poses of the village or to the residents thereof;

and do all things necessary for any of such purposes. 3

Edw. VII. c. 19, e. 741, redrafted.

totnswp^'' 514.—(1) The treasurer of a township shall, if be has
treasurer of money of the corporation in hand and not otherwise appro-

trustees, priated, from time to time pay lany order of the inspecting

trustee or of any two of the trustees to the extent of

(a) The surai required by section 509 to be levied by
the council of the township and any sum which

the council is irequired by the provisions of this

Part to place to the credit of the trustees, al-

though the same have not been ithen collected

;
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(&) Any money received for license fees under any
by-law of 'the trustees and for penalties for

breaches of any such by-law or of sections 524,
- 525 and 526; and

(c) Any money placed to the credit of the trustees

under the authority of section 515.

(2) An order shall not be given under this section exceptWhen orders

for work actually performed or in payment in pursuance griven.

of an executed contract. 3 Edw. VII. c. 19, ss. 742, 743;
10 Edw. VII. c. 85, s. 20, redrafted.

515. The council of a township in which the whole or Power of

a part of a police \allage is situate may by by-law provide to pay to

that the whole or any part of the money received by thepa"rt^^of

corporation of >the township for licenses issued under ^^e ?^?vld^ for

"

Liquor License Act for premises situate in the village or Jj^j^g*^^ "^^^

for penalties imposed for offences against that Act com-i^ vui'ages.'

mitted in the village shall be placed to <the credit of the

trustees in the books of the treasurer of the township. 3

Edw. VII. c. 19, s. 742a, amended.

516.—(1) Upon the application of the trustees the coun-^bniission

cil of a township in which a police village is situate shall by-iaws for

submit for the assent of the electors of the village, and if poses,

it receives suoh assent shall pass a by-law for borrowing

money for

(a) The construction of sidewalks of cement, concrete,

brick or other permanent material

;

(&) The purchase of fire engines -and other appliances

for fire protection and the supply of water ther#

for;

(c) Lighting the highways in the village; and

{d) Supplying light, heat or power to the trustees for

the purposes of the village or to the residents

thereof;

and for the issue of deibentures of the corporation of the

township for the money borrowed, payable on the instalment

plan, at such time within ten years and in such manner as

the trustees may request. 3 Edw. VII. c. 19, s. 744 (1),

'part; 4 Edw. VII. c. 22, s. 35, redrafted.

(2) The special rate for .the payment of the principal and fpe^*;**'

interest shall be imposed upon the rateable property in the

villflffe. 3 Edw. VII. c. 19, s. 744 (1), part.

inn
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S^money^^^ (^) '^^^ monej l>orrowed shall be retained in the hands
borrowed, of the treasurer of the township, and he shall pay out of it

the orders of the inspecting trustee or of any two trustees

in payment for work actually performed or of an executed

contract with respect to the work or service for undertaking

which the ibylaw was passed.

undertak- (4) When the by-law is passed, the trustees may under-

work, take tihe work or service.

Control of (^) The trustees shall have the control, care and manage-

ftc
®"^*"®^' ment of the fire engine and appliances, and of the plant and

appliances for the supply of Hght, heat or power.

statement (6) The trustees shall in each year 'before the striking of

noshed ^to' the rate by the council of the township furnish to the clerk

townswp, of^ statement showing in detail the amount required to be

re'quiTed to
^^"^i^d upon the rateable property of the village for the cur-

be levied ^nt vcar for any such work or service which has been under-
"for C6rta.in "^

purposes. taken and for the care and maintenance of any fire engine

and appliances purchased and for providing water +herefor

and for the maintenance and operation of the plant and
appliances for the supply of light, heat or power. 3 Edw.
VII. c. 19, fi. Y44 (3-5), redrafted.

Purchase of 517.— (1) The trustccs may, with the consent of the

and appi?-^^ counoil of the township in which the village is situate ex-

consenT^of pressed by by-law or resolution, purchase fire engines and

councu^^ appliances for fire protection at a cost not exceeding $3,000,

and pay therefor in instalments within ten years.

Township (2) TJpon the purchase being made the council of the

debenture township shall pass a by-law for raising the amount of the
by-law.

purchase money by the issue of debentures of the corpora-

tion of the township on the instalment plan, payable within

ten years.

Special rate. (3) The Special rate imposed for the payment of the de-

bentures shall be im;^osed upon the rateable property in the

village.

Assent of (4) The asscnt of the electors to the by-law shall not
electors not ,

"^

required. DC necessary.

(5) Subsections 5 and 6 of section 516 shall apply to a

fire engine and appliances purchased under the authority

of this section. 6 Edw. VII. c. 34, s. 43, part redrafted.

Agreement 518. The trustees may contract with the corporation of

township of a township in which the whole or any part of the village is
re engine,

gj^g^^^g f^j. ^j^^ ^gg }yj j^q corporation of a fire engine and
appliances purchased under the authority of this Part upon

100
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such terms as to payment for the use of them and otherwise

as may be agreed upon. 6 Edw. VII. c 34, s. 43, part

amended.

Estahlishment of Paries, Gardens, etc.

519.— (1) Upon the petition of three-fourths of the elec- Acquiring

tors qualified to vote upon money by-laws the council of a pa" ks,
° exw-

township in which a police village is situate may pass a by- *
°°^' ®*'^'

law for acquiring land within or without the limits of the

village for a highway or for a public park, garden or place

for exhibitions, and for the erection thereon of such buildings

and fences as the council may deem necessary for the pur-

poses of such highway, park, garden or place for exhibitions

and may dispose of such land when no longer required for

such purposes. 3 Edw. VII. c. 19, s. 746 (1) ; 7 Edw. VII.

e. 40, s. 38 (1) , redrafted.

(2) The trustees shall have the care, control and manage- Control and

ment of such highway, park, garden or place. 3 Edw. VII,^^pi?ks!^°

c. 19, s. 746 (3), part; 7 Edw. VII. c. 40, s. 38 (3), paH.^^""'

(3) The council of the ^township may provide that, fo°\^ship^
council as

. to levying
(a) The money required for the purpose mentioned mcosu of

subsection 1 shall be levied upon the rateable pro-

perty in the village, or,

(h) Such money be raised by the issue of debentiires

of the corporation of 'the township on the instal-

ment plan payable within 10 years.

(4) The by-law shall impose the special rate for the pay-

ment of the debentures upon the rateable property in the vil-

lage. 3 Edw. VII. c. 19, s. 746 (2) ; 7 Edw. VII. c. 40,

s. 38 (2), amended.

(5) The trustees shall annually before the striking of the statement

rate for the year by the council of the township, furnish to amount
•/ -^ i-.i'ii i.

required for
the council a statement showing m detail the amount re- maintenance

quired to be levied for the current year for managing and

maintaining the highway, park, garden or place of exhibi-

tions, and the same shall be levied upon the land in the

village. 3 Edw. VII. c. 19, s. 746 (3), part; 7 Edw. VII.

c. 40, s. 38 (3), part.

(6) The assent of the electors to a by-law passed under Assent of!•• 1-11 1 o-rij TTTT in electors not
this section shall not be necessary, o Edw. Vll. c. ly, s. required.

746 (4).
100



254

pass'^money ^^0.—(1) Where the village comprises parts of two or
by-laws more townships a by-law for the purposes mentioned in sec-'
where vil- x */ x x.

lage- stuate tions 516, 517 and 519 my be passed by the trustees, with the

or more asscnt of the clcctors of the village qualified to vote on money
owns ps.

|3y.ia^-^g. ajj(j fQj. ^]jQ purposes of such by-laws the trustees

shall have all the powers of the council of a village, except the

power to issue the debentures for ithe payment of the prin-

cipal and interest.

SSfon oP' (2) The by4aw shall fix the proportion of the debt, for
debt to be payment of which the special rate is to be imposed, which
parts of is to be borne by ithe part of the village situate in each town-

ship, and such proportion shall be the same as that in which
the annual sum to 'be levied as provided by section 509 is

to be levied according ta the then last determination of the

assessors or of the assessors and the inspecting trustee under
section 510.

Certified (3) If the by-law receives the assent of the electors, the

by-law to be trustees, after passing it, shall serve a certified copy of it

of"each ° *^ uj^on the clerk of each of the townships.
township.

By-law of (4) The council of each township shall forthwith there-

forraisinng after pass a by4aw for Taieing the aonount which is to be
money. bome by that part of the village situate in the township by

the issue of debentures of the corporation of the township,

payable as provided by the by-law of the trustees, and it

shall not be necessary that suoh by-law shall receive the

assent of the electors or impose any rate for the payment
of the debentures.

Special (5) The special rates imposed by the by-law of the
rates.

trusteos shall be levied and collected by the councils of the

townships within which the property upon which they are

imposed is situate. 3 Edw. "VII, c. 19, s. 744a^ redrafted.

Appointment 521.— (1) The trustees may appoint a constable for the
of constable,

yjijage who shall have the same powers and perform the same
duties within the village as a constable appointed by the

council of a village.

Salary. (2) The Constable may be paid by salary or may keep for

his own use the fees of his office as the trustees onay deter-

mine.

When fees (3) WheonB the constable is paid by salary the trustees

to beion?^^"^^y require that the fees of his office be paid to the treas-
to village, up^j. ^f ^}jg itoAvuship in which the village is situate or where

the village comprises parts of two or more townships to the

treasurer of any or either of them for the use of the village.

3 Edw. VII, c. 19, 8. Y46a; 5 Edw. VII. c. 22, s. 48,

redrafted.
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Special Powers.

522.—(1) The trustees ehall have the like power to pass special

by-laws as is conferred on the council of a village with respect trustees

to the matters under the following sub-headings,

—

(a) Pounds;

(6) Initennent of the dead, regulation of

;

(c) Spitting on sidewalks

;

(d) Snow and ice, removal of

;

(e) Traffic on highways, etc., driving of cattle, etc.

:

(/) Driving or riding on roads land bridges

;

(g) Sidewalks—Horses and cattle upon;

(h) Sidewalks—Veihicles on

;

(i) Bagatelle and billiard tables

;

(;') Exhibitions, places of amusement, etc.

;

(k) Tolbaooonists ; and

(m) Free libraries.

(2) Where power is conferred to license, the license fee Fixing

shall be fixed by the trustees, and subsections 1, 3, 4, and Sfi^e'nseVee.

of section 253 shall apply.

(3) While a by-law passed under the authority of sub-^^en ^by-

section 1 is in force, no by-law of 'the council of the town- township

ship appHca'ble to the same subject matter shall apply ito or apply to

be in force in the village. 3 Edw. VII. c. 19, s. 7466 (1) -Z'"^^*-

5 Edw. VII. c. 22, s. 42 ; 10 Edw. VII. c. 85, s. 21, amended.

523.— (1) Every ;by-law of the trustees shall be signet!
^^j^^^^^J^^*^*^^"

by at least two of ithem. by-iaws.

(2) A certified copy of every such 'by-law shall within certified

seven days after it is passed 'be transmitted to the clerk ofbe^llnt"to

every township a part of which is comprised in the village, township.

3 Edw. VII. c. 19, s. Y46c, redrafted.

Prevention of Fire.

524.— (1) Every proprietor of a house more fth-an one For provid-

storey high shall place and keep a ladder on the roof of such etc.

house near to or against the principal chimney thereof, and

another ladder reaching from the ground to the roof of such

house, under a penalty of $1 for every omission; and ^a Penalty.

further penalty of $2 for every week for which such omission

continues.
100
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Fire
buckets.

Penalty.

As to
furnaces,
etc.

Penalty.

Stove pipes,
etc.

Penalty.

(2) Every householder shall provide himself with two
buckets fit for carrying water in case of accident by fire, under
a penalty of $1 for each bucket not so provided.

(3) No person shall build any oven or'furnace unless it

adjoins and is properly connected with a chimney of stone

or brick at least three feet higher than the house or building

in which the oven or furnace is built, under a penalty not

exceeding $2 for non-<jomplianoe.

(4) Ko person shall pass a stovepipe through a wooden
or lathed partition or floor, unless there is a space of four

inches between the pipe and the wood-work nearest thereto

;

and the pipe of every stove shall be inserted into a chimney

;

and there shall be at least ten inches in the clear between
any stove and any lathed partition or wood-work, under a

penalty of $2.

stables, ^etc. C^) ^o person shall enter a mill, barn, outhouse or stable,

with a lighted candle or lamp, unless it is well enclosed in

a lantern, nor -with a lighted pipe or cigar, nor with fire not
Penalty. properly secured, under a penalty of $1.

Chimneys.

Penalty.

Securing
fire carried
through
streets, etc.

Penalty.

(6) 1^0 person shall light or have a fire in a wooden house

or outhouse, unless such fire is in a brick or stone chimney,
or in a stove of iron or other metal, properly secured, under a

penalty of $1.

(Y) "No peson shall carry fire or cause fire to be carried

into or through any street, lane, yard, garden or other place,

unless such fire is confined in a copper, iron or tin vessel,

under a penalty of $1 for the first offence, and of $2 for

every suibsequent offence.

fires *^oif (^) -^^ person shall light a fire in a street, lane or public.

pSaity place under a penalty of $1.

Hay,
etc.

straw, (9) N^o person shall place hay, straw or fodder, or cause

the same to be placed, in a dwelling house, under a penalty

Penalty. of $1 for the first offence, and of $5 for every week liie hay,

straw or fodder is suffered to remain there.

Ashes, etc.

Penalty.

Lime.

Penalty.

100

(10) "No person, except a manufacturer of pot or pearl

ashes, shall keep or deposit ashes or cinders in any wooden
vessel, box or thing not lined or doubled with sheet-iron, tin

or copper, so as to prevent danger of fire from such ashes or

cinders, under a penalty of $1.

(11) No person shall place or deposit any quick or un-

slacked lime in contact with any wood of a house, outhouse

or other building, under a penalty of $1, and a further pen-

alty of $2 a day until the lime has been remoAted, or is se-
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cured, so as to prevent any danger from fire, to the satis-

faction of the inspecting trustee.

(12) No person shall erect a furnace for making charcoal charcoal

of wood, under a penalty of $5. PMuatyf

Chmpowder.

525.— (1) No person shall keep or have gunpowder for^^^P^^®^-

sale, except in boxes of copper, tin or lead, under a penalty be kept,

of $5 for the first offence, and $10 for every subsequent Penalty,

offence.

(2) No person shall sell gunpowder, or permit gunpowder ^jot to be

to be sold in his house, storehouse or shop, outhouse or other nightf

*

building, at night, under a penalty of $10 for the first of-

fence, and of $20 for every subsequent offence.

Nuisances.

526. No person shall throw, or cause to be thrown, any Certain

filth or rubbish into a street, lane or public place, under a prohibited,

penalty of $1, and a further penalty of $2 for every week
for which he neglects or refuses to remove the same after

being notified to do so by the inspecting trustee or by some
other person authorized by him. 3 Edw. VII. c. 19, s. 747.

527.— (1) It shall be the duty of the trustees to see that Trustees

the provisions of the next preceding three sections are not prosecute

contravened, and that offenders are prosecuted for breaches of

them. 3 Edw. VII. c. 19, s. 748, part redrafted.

(2) Any trustee who wilfully neglects or omits to Penalty for

prosecute an offender against any of the provisions of sections prosecute

524, 525 or 526, when requested so to do by a resident house-

holder of the village who offers to adduce proof of the offence,

and a trustee who wilfully neglects or omits to fulfil any
other duty imposed on him by this Part, shall incur a pen-

alty of $5. 3 Edw. VII. c. 19, s. 749, redrafted.

528. The penalties imposed by or under the authority of^ow*^^^^.
this Part shall be recoverable imder The Ontario Summary ^^^^^^•

Convictions Act, all of the provisions of which shall apply

except that proceedinp^ for the recovery of penalties for

contraventions of sections 524 to 527 shall be commenced
within ten days after the commission of the offence, or if

it is a continuing offence, within ten days after it has ceased

and not afterwards. New. See 3 Edw. VTT. o. 19, s. 748.
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Incorporation of Trustees.

529.— (1) Where a police village has a population of

not less than 500, the itrustees may be created a hody corpor-

ate and when incorporated ithe corporation ishall he styled
" The Board of Trustees of the Police Village of "

(naming it).

(2) The provisions of this Part as to the erection of a

corporation Police Village shall apply mutatis mutandis to an application
of board.

^^^ ^j^^ incorporation of the trustees of a police village with

the exception that the petition for incorporation shall be

signed by not less than 50 resident freeholders of the village

whose names are entered on the last revised a:ssesment rolls

of the municipality or municipalities of parts of which the

village is composed. 3 Edw. VII. c. 19, s. Y51, amended.

mecrpora-
tton of
Board of
Trustees.

Procedure
as to in

ment'of" 530.— (1) At its first meeting in each year the Board

and'y^^"e- shall appoint one of its members to be the Chairman, and
^""y- shall also appoint a Secretary. 5 Edw. VII. c. 22; s. 41;

6 Edw. VII. c. 34, s. 42, redrafted.

(2) The chairman shall, if present, preside at all meet-

ings of the Board and in his absence the Board shall appoint

one of its members to act as Chairman during such absence.

New.

Authentica- 531.— (1) The by-laws of the Board shall be signed by
by-laws. the Chairman or acting Chairman and shall be sealed with

its

(2) The provisions of this Act as to the proof of by-laws

of a council shall apply to the by-laws of the Board. 5 Edw.
VII. c. 22, s. 43, part redrafted.

Repair and 532. Where a work is undertaken by a Board las a local
maintenance

,
-^

, a i ^of local im- improvement under I he Local Improvement Act the ex-
Pro Vcm Gilt,

'woiks. penses of repairing and maintaining it shall be iborne by the

Board, and such expenses shall be levied and collected by

the councils of the townships on the requisition in writing

of the Board, in like manner as the money to be levied as

provided by section 509. 3 Edw. VII. c. 19, s. 753.

Remedy
over of
township
apainst
Board for
damages
o<;co,sloned
by iaon-
rti'Ulr.

100

533.—(1) If the Board makes default in maintaining

and keeping in repair any such work, and the corporation

of a township becomes liable under section 460 for damages
suffered by or occasioned to any person in consequence of

such default, the corporation shall be entitled to the remedy
over against the Board provided for by section 464.
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(2) The amoTint required to satisfy the liability of the special rate

Board shall be levied and collected by a special rate on thetion of

rateable property in the village, and it shall be the duty oit&m&gea^^
the Board to make a requisition in writing to the council of

the township to levy and collect the same.

(3) Where the village comprises parts of two or more-A-pportion-

townships the special rate shall be apportioned between the special rate,

townships in the manner provided by section 509, and shall

be levied and collected by the councils thereof in accordance

with the requisition of the Board. New.

534.— (1) The Board shall have the like powers as the£ofer to
• T r •^^ f • 1 • • • construct

council 01 a village lor constructing, purchasing, improving water, light,
-• • 1

!• iicatf powder,
extending, maintaining, managing and conducting water, and gas

light, heat, power and gas work;j.

(2.) A copy of every by-law passed under the authority <yi^^^to\^^'
subsection 1, shall be filed with the clerk of every township folf^ship^

in which any part of the village is situate. cx&r-]!..

(3) Where the village is situate in one township, the Special

council of that township shall levy and collect the amount re-

quired to be raised under any such' by-law by a special annual

rate upon the rateable property in the village, and where the

village comprises parts of two or more townships, the coun-

cil of each township shall levy and collect the proportion of

the amount to be raised by it by a special annual rato on the

rateable property in that part of the village situate in such

township. 3 Edw. VII. c. 19, s. 756, redrafted.

(4) The proportion to be raised by each township shall be

determined under the provisions of section 510. New.

535.— (1) The powers expressly conferred on boards of^ard to

trustees of police villao:es shall be in addition to the powers power of

conferred by this Part on trustees of a Police Village, and a police

except where other provision is made by this Part with re-^ **®'

speot to such boards all the provisions of this Part relating

to trustees of police villages shall apply to such boards. 3

Edw. VII, c. 19, s. 757, redrafted.

(2) Section 497, subsection 2 of section 498, and sections
f^^^^g^;

*«

499 and 500 shall apply mutatis mutandis to by-laws passed penalties,

under the authority of this Part by a board of trustees of a

police village. 5 Edw. VII. c. 22, s 51, redrafted.

100
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PART XXIV.

MISCELLANEOUS.

536. Where the Forms therefor are not prescribed by this

Act the Municipal Board may approve of forms of by-laws,

notices and other proceedings to be passed, given, or taken

under or in carrying out the provisions of this Act, and
every by-law, notice or other proceeding which is in sub-

stantial conformity with the Form so approved, shall not

be open to objection on the ground that it is not in accord-

ance with the provisions of this Act applicable thereto, but

the use of such Forms shall not be obligatory.

Repeal. 537. The xicts and parts of Acts mentioned in Schedule

"A," are repealed.

SEr iaect° ^^^' This Act shall oome into force on the day of

1913.

SCHEDULE A.

Acts and Parts of Acts Repealed,

Revised Statutes of Ontario, 1897, c. 225.—The whole, except sec-

tions 40 to 50 and 52 to 59.

2 Edw. VII. c. 30.—The whole Act.
3 Edw. VII. c. 19.—The whole Act.
4 Edw. VII. c. 22.—The whole Act.
5 Edw. VII. c. 22.—The whole Act.

5 Edw. VII. c. 25.—The whole Act.

6 Edw. VII. c. 34.—The whole Act.

6 Edw. VII. c. 35.—The whole Act
7 Edw. VII. c. 40.—The whole Act.

8 Edw. VII. c. 48.—The whole Act.

8 Edw, VII. c. 51.—The whole Act,

9 Edw. VII. c. 73.—The whole Act
9 Edw. VII. c. 74.—The whole Act.

10 Edw. VII. c. 85.—The whole Act
1 Geo. V. c. 57.—The whole Act.

2 Geo. V. c. 40.—The whole Act,

2 Geo. V. c. 41.—The whole Act.

2 Geo. V. c. 17, sec. 34 (2) and a. 35.
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» FORM 1.

Declaration of Incobpobation.

Tow>fSHiPs IN Unorganized Territory.

I, Judge of the District

Court of the Provisional District of

hereby certify:

1. That the inhabitants of the township of

in the said district (or of that part of the said district described

as follows \_descr%bing if]), or of the townships of

and in the said districts

(as the case may be), are incorporated as a township municipality

lor as a union of townships municipality, as the case may he), by
the name of the Corporation of the township of

(or of the united townships of > <w

the case may be).

2. That was elected reeve
and
were elected councillors for the municipality.
Dated at this day of

. 19 .

FORM 2.

Declaration of Qualification by Candidate.

I, A. B., declare that

1. I am a British subject by birth {or naturalization), and not
a citizen or subject of any foreign country.

2. I have to my own use and benefit in my own right (or my wife
has, as the case may be) as owner (or tenant, as the case may be),
such estate as qualifies me for the ofllce of {naming the office) for
which I am a candidate (a), id).

3. Such estate is {state the nature of the estate as a legal estate
of freehold or otherwise, as the case may be) in

(designate the land by its local description or otherwise).

4. The land is assessed in my own name {or in the name of my
wife, as the case may be) on the last revised assessment roll of
this municipality at the sum of ? (&) which exceeds by at least

$ the amount of all liens, charges and encumbrances thereon (c).

5. I am not liable for any arrears of taxes to the corporation of
this municipality.

6. There are no arrears of taxes against the land in respect of
which I qualify.

Declared before me at

the day of

19
) A. B.

(a) Where the candidate qualifies under subsection 2 of section
52, substitute for paragraphs 2 and 4 the following:

2. I had to my own use and benefit {or my wife had, as the case
may be), as owner {or tenant, as the case may be), at the time of

the return of the last assessment roll of this municipality such an
estate in land rated on that assessment roll In my own name or in the
name of my wife as the case may be, as would have qualified me for
the office of {naming it).

100
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4. I have {or my wife has, as the case may he) an estate in land
(describing it) assessed on the last revised assessment roll of this

municipality for $ , which exceeds by at least $ the

amount of all liens, charges and encumbrances thereon, and is

sufficient to qualify me for such office if I {or my wife, as the case

may be) had been assessed for it.

(6) Where the candidate qualifies on a leasehold estate omit the

remainder of this paragraph.

(c) Where the candidate qualifies under clause (e) of subsection
1 of section 52, substitute for paragraph 4 the following:

4. The land is assessed in my own name {or in the name of my
wife, as the case may be) on the last revised assessment roll of this

municipality for at least $2,000, and I am in actual occupation of

such land.

(d) In the case of a person elected as a member of a township
council substitute for the words " for which I am a candidate " the
words " to which I was elected," and change paragraphs 2, 6 and 7

so as to refer to the time of the election.

FORM 3.

Ballot Papek foe Cities and Towns.

Form foe Matob.

S
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ALLAN.
Charles Allan, of King Street, Ir

the City of Toronto, Merchant

BROWN.
William Brown, of the City of

Toronto, Banker.

FoBM FOB Reeve and Deputy Reeve in Towns.

Jl, "O
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s = ^
c •=

w S
o Z o

o

CLITHEROE.
Albert Clltheroe, of the Town of

Gait, Baker.

HUGHES.
David Hughes, of the Town

Gait, Tinsmith.
of

FARODHARSON.
Robin Farquharson, of *he Town

of Gait, Builder.

MacPHERSON.
Roderick MacPherson, of the Town

of Gait, Printer.

100
6 Edw. yil. c. 35, s. 35, Sched. Form. 1.
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Form fob Aldermen or Couxcillors.
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FORM 5.

Ballot Paper fob Townships.

)r.)(
)(S)<

to
a.

Kl

OKI
o«
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O
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Oh

El
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O

ALLSOPP.
Albert Allsopp, of the Township
of York, Brewer.

BURTON.
Henry Burton, of the Township

of York, Farmer.

BANKS.
John Banks, of the Township of

York, Blacksmith.

CALDWELL.
Henry Caldwell, of the Townshjp

of York, Market Gardener.

CONNOR.
Patrick Connor, of the Township

of York, Cattle Dealer.

DAVIDSON.
Thomas Davidson, of the Town-

-hip of York, Mllltman.

EDWARDS.
Daniel Edwards, of the Township

of York, Miller.

FERGUSON.
George Ferguson, of the Township

of York, Nurseryman.

BRIXTON.
James Brltton, of the Township

of York, Farmer.

LLOYD.
David Lloyd, of the Township of

York, Farmer.

MACDONALD.
Philip Macdonald, of the Town-

ship of York, Agent.

O'LEARY.
Dennis O'Leary, of the Township

of York, Farmer.

100
6 Edw. yiL c. 35, s. 35, Sched. Form 2.
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Note.—Where the election is to fill a vacancy, the ballot

papers are to contain only so much of the form as is required;

and the counterfoils shall hear, instead of the words appear-

ing on the form, the words "Ehction of , to fill a

vacancy in the office of , Ward No , Polling

subdivision No. . ., day of . . . / 19 . .
."

Where controllers, or commissioners, or members of the

Board of Education are to be elected, the ballot papers are

to be similar in form.

FORM 6.

Directions fob the Guidance of Votebs in Voting.

The voter will go into one of the compartments, and with the
pencil provided in the compartment, place a cross, thus x o° t^®
right hand side, oppo'site the name or names of the candidate or can-
didates for whom he votes or at any other place within the division
*hich contains the name or names of such candidate or candidates.

The voter will fold up the ballot paper so as to show the name
or initials of the Deputy Returning OflBcer {or Returning Officer, as
the case may 'be) signed on the back, and leaving the compartment
will, without showing the front of the paper to any person, deliver
such ballot paper so folded to the Deputy Returning Officer (or
Returning Officer, as the case may be) and forthwith quit the poll-

ing place.

If the voter inadvertently spoils a ballot paper, he may return
it to the Deputy Returning Officer (or Returning Officer, as the case
may be) who will if satisfied of such inadvertence, give him another
ballot paper.

If the voter votes for more candidates for any office than he is

entitled to vote for, his ballot paper will be void as far as relates to
that office, and will not be counted for any of the candidates for
that office.

If the voter places any mark on his ballot paper by which he
may afterwards be identified, or if the ballot paper has been torn,

defaced, or otherwise dealt with by the voter so that he can thereby
be identified, it will be void, and will not be counted.

If the voter takes a ballot paper out of the polling place, or deposits
in the ballot box any other paper than the one given to him by the
Officer, he will be subject to imprisonment for any term not exceed-
Ing 6 months, with or without hard labor. 3 Edw. VII., c. 19,
Sched. B. part.

In the following forms of ballot paper, given for illustration, the
candidates are, for Mayor, Jacob Thompson and Robert "Walker; for
Reeve, George Jones and John Smith; for Deputy Reeve, Thomas
Brown and William Davis; for Councillors, John Bull, Morgan
Jones, Allister McAllister and Patrick O'Oonnell; and the elector
has marked the first ballot paper in favour of Jacob Thompson for

Mayor, fhe second ballot paper in favour of George Jones for Reeve,
the third ballot paper in favour of William Davis for Deputy Reeve,
and the fourth ballot paper in favor of John Bull and Patrick
O'Connell for Councillors.

o o t: q

.o c . o

fee
"o»

"Z i> <v

THOMPSON.
Jacob Thompson, of the Town of

Barrle, Merchant. y

WALKER.
Robert Walker, of the Town of

Barrle, Physician.

100
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FOEM 8.

Cebtificate as to Assessment Roll and Voters' List.

Election to the Municipal Council of the
of 19

I, A. B., Clerk of the Municipality of in the
county of hereby certify that the assess-
ment roll for this municipality upon which the voters' list to be
used at this election is based was finally revised on the
day of 19 , and that the last day for making
complaint to the Judge with respect to the list was the
day of 19

Bated this day of 19
A. B.,

[Seal.] Clerk.

3 Edw. VII. c. 19, Sched. D.

100

FOEM 9.

Oath to be Administebed to a Voter.

You swear (a)
1. That you are the person named or intended to be named by

the name of in the list (or
supplementary list) of voters (&) now shown to you.

2. That you are a natural born (or naturalized) subject of His
Majesty, and of the full age of twenty-one years.

3. That you are not a citizen or subject of any foreign country.
4. (In the case of an unmarried woman or widow) That you are

unmarried (or a widow, as the case may 6e).
5. That (c)

6. (In the case of a municipality not divided into wards) That
you have not voted before at this election at this or any other poll-

ing place.

7. (Where the municipality is divided into wards and the elec-

tion vote is not ty general vote) That you have not voted before
at this election at this or any other polling place in this ward,
(or if the election is by general vote) that you reside in this polling
subdivision (or are not entitled to vote in the polling subdivision
in which you reside or are not resident within the municipality,
as the case may he), and that you have not voted before or else-

where at this election, and will not vote elsewhere at this election
(d).

8. That you have not directly or indirectly received any reward
or gift, nor do you expect to receive any, for the vote which you
tender.

9. That you have not received anything, nor has anything been
promised you, directly or indirectly, either to induce you to vote
at this election, or for loss of time, travelling expenses, hire of

team, or any other service connected with this election.

10. That you have not directly or indirectly paid or promised
anything to any person to induce him to vote or to refrain from
voting at this election.

(a) If the voter is a person who may by law affirm in civil cases,

substitute for " swear," " solemnly affirm."

(h) In the case of a new municipality in which there has not
been any assessment roll, instead of referring to the list of voters,

the oath is to state the land in respect of which the person claims

to vote.

(c) In the case of a person claiming to vote in respect of a free-

hold estate, insert here, " At the date of this election you are in

your own right, or your wife is, a freeholder within this polling
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subdivision (or, where the ward is not divided into polling su>
divisions, " within this ward ")

; {or, in the case of a person claim
ing to vote in respect of a leasehold estate, insert here " That you
were {or your wife was) actually and truly in good faith possessed
to your {or her) own use and benefit as tenant of the land in
respect of which your name is entered on such list. That you are
{or your wife is) a tenant within this municipality, and that you
have been a resident within it for one month next before this elec-
tion;" {or, in the case of a new municipality for which there is no
assessment roll, instead of the words " have been a resident within
it for one month next before the election," insert " You are a resi-
dent of this municipality."

(Or if the person claims to vote in respect of income, insert
here) : That on the day of 19
(the day certified by the clerk as the date of the final revision of
the assessment roll upon which the voters' list is based, or, at the
option of the voter, the day certified by the clerk as the last day
for making complaint to the Judge tcith respect to such list) You
were, and thenceforth have been continuously, and still are, a resi-

dent of this municipality, and that at that date and for the twelve
months previously you were in receipt of an income from your
trade, office, calling or profession of not less than four hundred
dollars; {or, in the case of a person claiming to vote as a farmer's
son, insert here) That on the day of
19 , {the day certified by the clerk as the date of the final revision

of the assessment roll upon which the voters' list is based, or, at the
option of the voter, the day certified by the clerk as the last day
for making complaint to the Judge with respect to such list) A. B.
(naming him or her) was actually, truly and
in good faith possessed to his {or her) own use and benefit as
owner (or as tenant under a lease the term of which was not less

than five years), as you verily believe, of the land in respect of

which your name is entered on the voters' list; That you are a
son ( or a stepson) of the said A. B., and that you resided on the
said land for twelve months next before the said day, and were
not absent during that period except temporarily, and for not more
than six months in all, and that you are still a resident of this

municipality. Where the voter or his wife is a leaseholder, and
the voting is on a by-law under section 51 of The Local Improve-
ment Act, add
That you have {or your wife has), by the lease under which you

{or she) holds, contracted to pay all municipal taxes, includiug
local Improvement rates.

(d) If the by-law is for creating a debt substitute for paragraph 7.

{In the case of a municipality divided into wards, if the by-law

is one for creating a debt) : 7. That you have not voted before on
the by-law at this or any other polling place in this ward; {or in the

case of any other by-law): 7. That you reside in this polling sub-

division or are not entitled to vote in the polling shbdivision in

which you reside, or are not resident within the municipality {as

the case may be), and that you have not voted before elsewhere,

and will not vote elsewhere on the by-law.

{Where the voter or his wife is a leaseholder, and the voting is

on a by-law for creating a debt, add the following paragraph:

11. That the lease under which you hold {or your wife holds)

extends for the period for which the debt or liability to be created

by the by-law is to run, and you have {or your wife has) con-

tracted by the lease to pay all municipal taxes in respect of the

land other than special assessments for local improvements.

Where the voting is on a by-law substitute for the words " at this

election" the words "on the by-law"; and where the voting is on

a question, substitute for the words " at this election " the words
" on the question."

IM
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FOKM 10.

Declaeation of Inability to Read.

I, A. B., of , being numbered on the voters' list,

for polling subdivision No. , in the City {or as the case may he)
of , being a legally qualified elector for the
City (or, as the case may be) of declare
that I am unable to read (or that I am from physical incapacity
unable to mark a ballot paper, or that I object on religious grounds
to mark a ballot paper, as the case may he).

iA. B., His X Mark.)
Dated this day of , 19 .

3 Edw. VII. c. 19, Sched. E.

Note.—If the person ohjects on religious grounds to mark a hallot
paper, the declaration may be made orally and to the above effect.

FORM 11.

Certificate to be Written ttpon or Annexed to the Declaration
of Inability to Read.

I, C. D., Deputy Returning Officer for polling subdivision No.
for the City (or as the case may he) of , hereby certify

that the above (or within) declaration, having been first read to

the above (or within) named A. B., was signed by him in my
presence with his mark.

C. D.
Dated this day of , 19 .

3 Edw. VII. c. 19, Sched. F.

FORM 12.

Oath of Poll Clerk or Messenger where the Deputy Returning
Officer is Unable to Deliver the Ballot Box to the Return-
ing Officer.

I, swear that I am the person to whom
Deputy Returning Officer for Polling Subdivision

No. , of the of

entrusted the Ijallot box for the said polling subdivision to be
delivered to the Clerk; that the ballot box which I delivered to

the Clerk this day is the ballot box I so received; that I have not
opened it and that it has not been opened by any other person since
I received it from the Deputy Returning Officer.

Sworn before me at

this

day of 19 .

100

FORM 13.

Oath of Deputy Returning Officer after Closing of the Poll.

I, A. B., Deputy Returning Officer for Polling Subdivision No.
, of the City (or, as the case may he) of in the County

, swear that, to the best of my knowledge and belief, the

poll book kept for the said polling place under my direction has
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been kept correctly, that the total number of votes polled according
to the said poll book is , and that it contains a true and
exact record of the votes given at the said polling place, as the
said votes were taken thereat; that I have correctly counted the
votes given for each candidate, in the manner by law provided, and
performed all duties required of me by law, and that the statement,
voters' list, poll book, packets containing ballot papers, and other
documents required by law to be returned by me to the Clerk, have
been faithfully and truly prepared and placed in the ballot box,
and are contained in the ballot box returned by me to the Clerk,
which was locked and sealed by me, in accordance with the pro-

visions of The Municipal Act, and remained so locked and sealed
while in my possession.

Sworn before me at
in the County of

this day of , 19 . ) A. B.

FOEM 14.

Oath of Secbecy.

I, A. B., swear that I will not at this election disclose to any
person the name of any person who has voted, and that I will not
in any way unlawfully attempt to ascertain the candidate or candi-

dates for whom any elector shall vote or has voted, and will not in

any way aid in the unlawful discovery of the same; and that I will

keep secret all knowledge which may come to me of the person
for whom any elector has voted.

Sworn before me this "j

day of 19 . j-

J A. B.

C. D.,

J. P., or as the case may be.

Note.—When the voting is on a 'by-law or question the Form is

to he adapted to that case.

3 Edw. VII. c. 19, Sched. I.

FORM 15.

Cebtificatb of Clerk as to Election of Reeves and Defutt
Reeves.

I, A. B., of Clerk of the Corporation
of the town (township or village, as the case may te) of

In the County of do
hereby, under my hand and the seal of the said Corporation, cer-

tify that C. D., of Esquire (or as the
case may 6e), was duly elected reeve {or first deputy reeve, or

second deputy reeve, or third deputy reeve, as the case may be) of

the said town (township or village, as the case may be), and has
made and subscribed the declaration of office and qualification as

such reeve (or first deputy reeve, or second deputy reeve, or third

deupty reeve, as the case may be). A. B.

6 i:dw. VII. c. 35, 6. 3,

100
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FORM 16.

Declaration of Office

I, A. B., do solemnly promise and declare that I will truly, faith-
fully and impartially, to the best of my knowledge and ability,
execute the office of (insert name of office, or in the case of a person
who has been appointed to two or more offices which he may law-
fully hold at the same time), that I will truly, faithfully and im-
partially, to the best of my knowledge and ability, execute the offices

to which I have been elected ( or appointed) in this municipality,
and that I have not received, and I will not receive, any payment
or reward, or promise thereof, for the exercise of any partiality
or malversation or other undue execution of the said office (or
offices), and that I have not by myself or partner, either directly
or indirectly, any interest in any contract with or on behalf of the
said Corporation (where declaration is made by the clerk, treasurer,
collector, engineer, clerk of works or street overseer, add the words
following) save and except that arising out of my office as clerk
(or my office as assessor and collector, or as the case may be).

3 Edw. VII. c. 19, s. 312, part.

FORM 17.

Declabation of Election Officers.

I, A. B., do solemnly promise and declare that I will truly, faith-

fully and impartially, to the best of my knowledge and ability,

execute the office of (inserting the name of the office) in this muni-
cipality, and that I have not received, and will not receive, any
payment or reward, or promise thereof, for the exercise of any
partiality or malversation or other undue execution of the said

office.

3 Edw. VII. c. 19, s. 313, part.

FORM 18.

Declaration of Auditor.

I, A. B., having been appointed auditor for the municipal cor-

poration of , promise and declare
that I will faithfully perform the duties of that office according to

the best of my judgment and ability; and I do solemnly declare
that I had not, directly or indirectly, any share or interest in any
contract or employment (except that of auditor, if reappointed)
with, by or on behalf of such municipal corporation during the year
preceding my appointment, and that I have not any such contract

or employment except that of auditor, for the present year.

A. B.

3 Edw. VII. c. 19, s. 314, part.

100
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FOKM 19.

I, the undersigned, A. B., declare that I am an elector in this
municipality, and that I am desirous of promoting (or opposing, as
the case may be) the passing of the by-law to (here insert object
of the by-law), submitted by the Council of this municipality {or
of voting in the affirmative or in the negative, as the case may be,

on the question submitted, as the case may be).

Declared before me this

day of 19 .

A. B.

3 Edw. VII. c. 19, Sched. K.

FORM 20.

Baixot Paper fok Voting on a By-law.

_ ^ a
FOR

The By-law.

AGAINST

The By-law.

3 Edw. VII. c. 19, Sched. J,

FORM 21.

Ballot Papkh i-ok Voting on Question.

br I

"> 3

V CO

a 0)

YES

NO
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FORM 22.

Directions for the Guidance of Voters in Voting.

The voter will go Into one of the compartments, and with the
pencil provided In the compartment, place a cross (thus x ^ °^
the right hand side, in the upper space If he votes for the passing
of the by-law, or in the affirmative on the question, and in the lower
space if he votes against the passing of the by-law, or in the nega-
tive on the question.

The voter will then fold up the ballot paper so as to shew the
name or initials of the Deputy Returning Officer {or Returning
Officer, as the case may 6e) signed on the back, and leaving the
compartment will, without showing the front of the paper to any
person, deliver such ballot so folded to the Deputy Returning Officer

(or Returning Officer as the case may be) and forthwith quit the
polling place.

If the voter inadvertently spoils a ballot paper, he may return It

to the Deputy Returning Officer (or Returning Officer as the case
may be), who will, if satisfied of such inadvertence, give him
another ballot paper.

If the voter places on the paper more than one mark, or places
any mark on his ballot paper by which he may be afterwards iden-
tified, or if the ballot paper has been torn, defaced or otherwisw
dealt with by the voter so that he can thereby be Identified, it will
be void, and will not be counted.

If the voter takes a ballot paper out of the polling place, or de-
posits in the ballot box any other paper than the one given to him
by the Deputy Returning Officer {or Returning Officer, as the case
may be) he will be subject to imprisonment for any term not ex-
ceeding six months, with or without hard labour.

In the following form of Ballot Paper, given for illustration, the
Elector has marked his ballot paper in favour of the passing of the
By-law :

3 â ^ *^ o

rn ito a)'^ •—
. +j

60 CO "2 O

O <i> § «
> V. O 2

-<s ;s> o— rfsO

FOR X
The By-law.

AGAINST

The By-law.

3 Edw. VII. c. 19, Sched. L.

100

FORM 23.

Notice on Promulgation of By-law.

The above is a true copy of a by-law passed by the municipal
council of the of
on the day of , 19
And all persons are hereby required to take notice that anyone
desirous of applying to have such by-law, or any part thereof,
quashed, must make his application for that purpose to the High
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Court of Justice, within three months next after the puhllcatlon
of this notice once a week for three successive weeks, In the news-
paper called the , or he will be toe
late to be heard in that behalf.

3 Edw. VII. c 19, s. 376, amended.

FOEM 24.

Notice op Reqistbation of By-law.

Notice Is hereby given that a by-law was passed by the
of on the day of
19 , providing for the issue of debentures to the amount of
$ , for the purpose of , and that such by-law wa«
registered in the registry office of the county
of on the day of
19 . Any motion to quash or set aside the same or any
part thereof must be made within three months after the first
publication of this notice, and cannot be made thereafter.
Dated the day of 19

Clerk.

^ Edw. VII. c. 19, s. 397 (2).

FORM 25.

Chief Enqineeb's Cebtificatk.

To the Trustees of the Railway Company
Municipal Trust Account

I, Chief Engineer of the
Railway Company, do hereby certify that the company has fulfilled

the terms and conditions necessary to be fulfilled under by-law
number of the municipal council of the
of , passed the day of ,

19 , that Is to say (set out terms and conditions fulfilled), to
entitle the company to receive from the trustees the sum of
Dated the day of 19

Chief Engineer.

100
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No. 100 1913.

BILL
An Act respecting Municipal Institutions.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

PBELIMINABT.

i. This Act may be cited as The Municipal Act, i9i5.a»ortmie.

3 Edw. VII., c. 19, s. 1, part.

2. In this Act, SiS"^"*^

(a) "Arbitration" shall mean an arbitration under "Arbitra-

the provisions of this Act.

(b) "Bridge" shall mean a public bridge, and shall •• Bridge.'-

include a bridge forming part of a highway or

on, over or across which a highway passes.

(c) "City," "town," "village," "township," and;:city.^'„

"county" shall respectively mean city, town, |^vmage.'-

village, to^vnship or county, the inhabitants of ship."

which are a body corporate within the meaning " Cowity."

and for the purposes of this Act.

(d) " Electors," when applied to a municipal election, "Electors."

shall mean the persons entitled to vote at a

municipal election, when applied to voting on

money by-law shall moan the persons entitled to

vote on the by-law and when applied to voting

on any other by-law or on a resolution or ques-

tion unless otherwise provided by the Act, by-

law, or other authority under which the vote is

taken, shall mean municipal electors.

(e) " High Court " shall mean High Court Division of

the Supreme Court.
100



" Hlg-hway."
(/) " Highway " shall mean a common and public high-

way, and shall include a street and a bridge

forming part of a highway, or on, over or across

which a highway passes.

" Land."
(g) " Land " shall include lands, tenements, and here-

ditaments, and any estate or interest therein,

and any right or easement affecting them, and
land covered with water.

" LK>caI Mu-
nicipality." (h) " Local nnmicipality " shall mean a city, a town, a

village and a township.

" Member." \^i^ " Member " or " members," referring to a member
or members of a council shall "include the head

of the council, and a member or members of a

Board of Control.

" Money
by-law." (;") " Money by-law " shall mean a by-law for contract-

ing a debt or obligation or for borrowing money.

" Municipal
Board." (h) " Municipal Board " shall mean Ontario Railway

and Municipal Board.

" Municipal
electors.'*

(I) " Municipal electors " shall mean the persons en-

titled to vote at a municipal election.

" Munici-
pality." (m) " Municipality " shall mean a locality, the inhabi-

tants of which are incorporated.

" Popula-
tion."

(n) " Population " shall mean population as deter-

mined by the last preceding census taken under

the authority of the Parliament of Canada, or

under a by-law of the council, or by the last

preceding municipal enumeration by the

assessor whichever shall be the latest.

"Pre-
scribed." (o) " Prescribed " shall mean prescribed by or under

the authority of this Act.

" Published.'

" Publica-
tion."

(p) " Published " shall mean published in a newspaper

in the municipality to which what is published

relates, or which it affects, or if -tihere is no

newspaper published in the municipality, in a

newspaper published in an adjacent or neigh-

bouring municipality ; and " publication " shall

have a corresponding meaning.

" Separated
town."

100

(q)
" Separated town " shall mean town separated for

municipal purposes from the county in which

it is situate.



(r) "Supreme Court" shall mean Supreme Court of^JJP^''?™®

Ontario.

(s) " Township " shall include a union of townships, " Towr
and a municipality composed of two or more

"^*^'

townships.

(0 "Two-thirds vote" shall mean the affirmative vote ^J^.r**'*'"'*'

of two-thirds of the members of a council present
at a meeting thereof.

(u) " Unorganized territory " shall mean that part of 1^2*°wri^'
Ontario without county organization. tory."

(v) "Urban municipality" shall mean and include a nJJf^'Jt^Vr
city, a town, and a village. New. See
3 Edw. VII., c. 19, ss. 2 and 4.

3.—(1) Where under the provisions of this Act evidence J^^ence
is taken orally before a Special Examiner or a Judge he may ^ken^fn
direct that the same be taken in shorthand by a stenographic shorthand,

reporter.

(2) The fees of the stenographic reporter including those
1^^^^^.°^^.

for the transcribing of his notes shall be paid by the party how paid,

on whose behalf the evidence is taken, and the same shall

form part of the costs of the proceedings in which the evi-

dence is taken. New.

4. Where registration in a registry office is prescribed ^®^J^t^*"<'"

or provided for by this Act it shall mean where The Land ot land

Titles Act is applicable, registration in the office of the Mas-
ter or Local Master of Titles of the locality in which the

land is situate. New.

5. A person in the actual occupation of land under anJSupant
agreement with the o\\Tier for the purchase of it shall be Je^^wJer°
deemed to be the owner, and the unpaid purchase money
shall be deemed to be an incumbrance on the land. New.

6. Where power to acquire land is conferred upon a muni-Power to

cipal corporation by this or any other Act, unless otherwise inciudee ex

expressly provided, it shall include the power to acquire i,y^"*^'^**^'°"

purchase or otherwise and to enter on and expropriate. New.

7. Except where otherwise expressly provided, this Act ^p*^'*'

shall not affect the provisions of any special Act relating to affected,

a particular municipality. 3 Edw. VII., c. 19, s. 1, part.
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Inhabitants
of munici-
palities to
be bodies
corporate

Names of
municipal
corpora-
tions.

8. The inhabitants of every county, city, town, village, and
to\vnship shall be a body corporate for the purposes of this

Act. 3 Edw. VII., c. 19, s. 5, amended.

O. The name of the body corporate shall be ^^The Corpora-
tion of the County [United Counties, City, Town, Village,

Township (as the case may be)], of

(naming the municipality)." 3 Edw. VIL, c. 19, s. 7,

amended.

10. The powers of a municipal corporation shall be exer-

3 Edw. VII. c. 19, s. 10, amended.

Corporate
powers ex-
erclseable by cised by its council,
council. "^



PART I.

FORMATION OF NEW CORPORATIONS AND
ALTERATIONS OF BOUNDARIES OF

MUNICIPALITIES.

11. In this Part, '^district" shall mean part of a town- ^S^i?! of.

ship or parts of two or more townships which it is proposed

to erect into a village or part of a townsihip which it is pro-

posed to add to another municipality, or the part so erected or

added, as the case may he. New.

12. Under and subject to the provisions and conditions ^^^^^*°" °'

hereinafter mentioned, a district may be erected into a village

by the council of the county in which it is situate, or if

the district comprises parts of two or more counties by the

council of the county in which the larger or largest part

of the district is situate. 3 Edw. VII., c. 19, s. 11 (1),

part amended.

13.— (1) Where a petition, signed, if the district or part Procedure

of it lies within one mile of the limits of a city having a of viuage.

population of not less than 100,000, by at least two-thirds

and in othea* oases by at least 100 of the freeholders and

resident teaiants of the district whose names are entered on

the last revised assessment roll of the municipality in which

the district is situate, and in the case of tenants who have

been resident in the district for at least four months next

preceding the presentation of the petition, all of the peti-

tioners being of the full age of 21 years, and at least one

half of them freeholders, praying for the erection of the

district into a village, is presented to the council, the council,

if the district has a population exceeding 750, shall, within

three months after the presentation of the petition, pass a

by-law erecting the district into a village, to take effect on and

from a day to be named in the by-law, declaring the name
which it shall bear and its boundaries.

(2) Opposite the name of every petitioner there shall bei^tot

shown, by reference to the number of the lot, the land owned to be

or occupied by him, and where it is or forms part of a***^'^**^*'

lot laid down on a registered plan, the reference shall be

to the number of the lot according to the plan, and the

petition shall also show whether the petitioner is a freeholder

or resident tenant. 3 Edw. VII. c. 19, s. 11 (1), part; and

(2-3), re-drafted.

(3) A petition shall be deemed to be presented when it
JJ^g^foJ,®"

is lodged with the clerk, and the sufficiency of the petition

shall be determined by him and his certificate shall be con-

clusive in reference thereto. New.
100



Special
census. (4) The number of the inhabitants of the district shall

be ascertained by a special census taken by direction of the

council. 3 Edw. VII. c. 19, s. 11 (1), part.

Time for
passing
by-law.

(5) The by-law shall not be passed before the expiration

of one month after the presentation of the petition, or unless

within itwo months next preceding the meeting of the council

at which it is to be considered notice has been given of the

intention of the council 'to take it into consideration.

Publication
of notice
as to con-
sideration of
by-law.

(6) The notice shall be published at least once a week for

two successive weeks, and shall contain a description of the

district sufficiently full to indicate the land which it is

intended to embrace in the proposed village. 3 Edw. VII.,

c. 19, s. 11 (4), redrafted.

Expenses
of census,
etc.

(7) The council may require that the expenses of taking

the census and of publishing the notice be paid by the peti-

tioners, or that a sum sufficient to defray them be deposited

with the clerk. New.

Kushed'Jn (8) The clerk shall forthwith, after the passing of it,

Ontario transmit a certified copy of t!he by-law to the Provincial Sec-

retary, who shall cause notice of it to be published in the

Ontario Gazette. New.

Time for
applying
to quash
by-law.

(9) After the expiration of three months from the pub-

lication of the notice of the by-law, and after the final dis-

position of any application to quasih it made within that per-

iod, if the application is unsuccessful, the by-law shall not be

liable to be quashed on any ground, and the village thereby

erected shall be deemed to have been duly erected in accord-

ance with the provisions of this Act. New.

Area of
town or
village in a
county.

14.—(1) Subject to subsection 2, the area of a town or

village hereafter erected shall not exceed five hundred acres

for the first one thousand or less, with two hundred acres

added for each additional one thousand in excess of one thou-

sand of its population. 3 Edw. VII., c. 19, s. 12 (1),

amended.

In unorgan-
ized terri-
tory.

No addition
beyond
prescribed
area.

(2) In unorganized territory, the area of a town shall

not exceed 750 acres for the first 500 of its population, with

300 acres added for each additional 500. 2 Edw. VII., c. 30,

8. 1, piri amended.

(3) An addition shall not be made to any town or village

which will have the effect of increasing its area beyond the

prescribed area.
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(4) Land occupied by highways, parks, and public squares
^'f^g^^e^c!,

shall be excluded in determining the area. 3 Edw. VII., not to be

c. 19, 8. 12. (3-4), part amended. in area.

15.— (1) Where a village comprises parts of two or morCof" vlfiage"

counties, it shall be annexed to, and form part of, that one of '°
J:^°

°^
'

,

'
•! 'I riiore coun-

them which shall be agreed on by the councils, or which, ties to one

failing an agreement within six months after the presenta-^''""
^'

tion of the petition, the Lieutenant-Governor in Council may
by proclamation direct.

(2) If an agreement is come to, the clerk of each of tbe^^^^l^^"*

councils shall forthwith notify the Provincial SecretaTycounciis as

of it, and if an agreement is not come to within the period uon of

mentioned in subsection 1, shall forthwith, after the expira-^*"**^®'

tion of that period, notify the Provincial Secretary of the

fact. 3 Edw. VII., c. 19, s. 14, amended.

(3) Where the councils agree as to the county to whioh^^gg""*^'^^

the village shall be annexed, the Provincial Secretary shall"otice tobe

forthwith, after notice of the agreement, cause to be pub- in Gazette,

lished in the Ontario Gazette notice of the county to which
the village has been annexed New.

16. A police village may be erected into a village in the^^®^^*°^jj°'

manner and subject to the conditions mentioned in section 13.iage into

9 Edw. VII., c. 73, s. 1, first paH. V * ""'"^^^

17. The Municipal Board may, upon the application Annexation

of the council of a village, annex a district to it where fromto vniage.

the proximity of the streets or buildings in the district or

the probable future exigencies of the village, the Board
deems it expedient. 3 Edw. VIL, c. 19, s. 16, amended.

18.—d) The Municipal Board may annex land in "^i- Ann^ation

organized territory to an adjacent incorporated township township in

therein, and may also, on the application of two or more terntory^^

adjacent townships in such territory form them, witih or

without additional territory, into one township municipality,

bearing such name as the Board may direct. R.S.O. 1897,

c. 225, s. 64 (1), amended.

(2) The Board, on the application of the council of a city Annexation

or town in unorganized territory, may annex to the city orcity^or

town the whole or any part of an adjoining unorganized ^"'^J?^^",^^

township, on such terms and conditions as may be determined territory,

by the Board. 2 Geo. V., c. 17, s. 35 (2).

19.— (1) Subject to subsection 2 of section 14, the Muni-{°°„°'2f*'"*'

cipal Board mav, upon the application of not less than 75 towns in

male inhabitants of the locality, each of the full age of territory.
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twenty-one years, incorporate as a town corporation the in-

habitants of a locality situate in one or more of the provisional

judicial districts, whether or not it lies within an existing
township municipality.

Board.
°'

(^) "^^^ Order of the Board shall declare the name which
the town shall bear, and its boundaries. 2 Edw. VII., c.

30, 98. 1 and 2, part.

Erection of
cities
and towns.

Part of
township
may be
Included.

Division
Into wards.

20,— (1) The Board may erect a town having a popula-
tion of not less than 15,000 into a city, and a village having
a population of not less than 2,000 into a town, and declare

the name wliich it is to bear. 3 Edw. VII., c. 19, s. 21,

first part.

(2) Where, from the proximity of streets or buildings or

the probable future exigencies of the newly erected city or

town, the Board deems it desirable that part of one or more
adjacent townships should be included in it, the Board may,
subject to the provisions of subsection 6, detach such part

from the township or townships and annex it to the newly
erected city or town. 3 Ed. VII., c. 19, s. 22, amended.

(3) The newly erected city or town shall be divided into

wards bearing such numbers or names as the Board may
direct.

Number (4) The number of wards in the town shall not be less
or wa,rd.3,

than three, and each of the wards in the city or town shall

have a population of not less than five hundred. 3 Edw.
VII., c. 19, s. 23, amended.

application (^) N"otice of the application for the erection of the town
into a city or of a village into a town Sfhall be published at

least ooace a week for three months.

fwnsw ^^^ Where it is proposed that part of one or more ad-

inciuded to jaccut townships shall be embraced in the newly erected

city or town, the notice shall so state and shall designate the

part proposed to be embraced therein.

s. 21, par. 1 amended.
3 Edw. VII., c. 19,

Force of
order. (7) The order shall be conclusive evidence that all con-

ditions precedent to the making of it have been complied

with, and that the city or town has been duly erected in

accordance with the provisions of this Act. New.

ritory*to*'^ 21.— (1) Where the council of a city or town by resolu-

town?'^ tion declares that it is expedient that part of an adjacent

township should be annexed to the city or town, and the

majority of the municipal electors in such part petition the

Board to add the same to such city or town, and after due
notice of such resolution and petition has been given by the
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council of such city or tovm to the council of such adjacent

township, and also, where the part is proposed to be added
to a city or to a separated town to the council of the county

in which the township is situate, tihe Board may, by order to

take effect upon a day to be named therein, annex such part

to the city or town upon such terms and conditions as to the

adjustment of assets and liabilities, taxation, assessment,

improvements, or otherwise as may have been agreed upon,

or shall be determined by the Board.

(2) The order may, before it takes effect, be amended ^•"*™*"*
in any respect by a further order, and may at any time when
it does not correctly set forth the terms and conditions as

to the adjustment of assets and liabilities, taxation, assess-

ment, improvements or otherwise agreed upon, be amended
to conform with the agreement. 6 Edw. VII., c. 34, s. 1 ; 8

Edw. VTI., c. 48, s. 1, amended.

(3) The Board may direct that a vote be taken forBoard may

determining whether or not the majority of the municipalvote'to be

electors of the part proposed to be annexed are in favour of^**®"'

its being annexed, and may fix the time and place for the

taking of the vote, name the returning officer, and make such

other provisions as may be deemed necessary. New.

32. Where territory constituting or forming part of a local ^rrit<n-y t»

municipality becomes part of a local municipality in another ["""^'^'p^"*^

county, it shall thereafter form part of that county except forcounty.

the purpose of representation in the Assembly. 3 Edw.
VII., c. 19, s. 25, amended.

23.—(1) The Board may annex a town or a village to anAnnexation

adjacent urban municipality, where: o' village
to adjacent

(a) The councils of the town or village and of the l^T^^ty
""*"

adjacent urban municipality by by-law assent

to the annexation ; and

(6) The assent of the municipal electors of the town or

village is given to the by-law of the council there-

of.

(2) Subject to the provisions of subsection 5, the by-^J^j[^
law may provide for the annexation unconditionally, or on

such terms as may be deemed expedient.

(3) If the urban municipality to which the town or village n*^ city

IS annexed has the requisite population, it may be erected intomay b«

a city or town bearing such name as the Board may direct.

(4) Such redivision into wards of the city or town as thegJJJ®^!^^

annexation renders necessary shall also be made.
100
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to be
submitted
on petition
of 150
electors.

(5) If a petition, signed by at least 150 electors of a
town or village, praying that it may be annexed to an ad-

jacent urban municipality, either unconditionally or on such
terms as may be stated in the petition, is presented to the

council of the town or village the council shall within four
weeks after the presentation of the petition submit to the
electors of the town or village for their assent thereto, a by-

law providing for its annexation on the terms mentioned in

the petition. 3 Edw. VII., c. 19, s. 26, redrafted.

[As to formation of new Townships, see 10 Edw. VII.,

c. 2, s. ii.]

Townships.

Formation

in unor-
ganized
territory.

of townships 24.— (1) The inhabitants of a township in unorganized
territory having a population of not less than 100, and the

inhabitants of a locality not surveyed into townships, having
an area of not more than 20,000 acres and a population of

not less than 100, may become incorporated as a township

municipality. R.S.O., 1897, c. 225, s. 1 (1).

Petition
for incor-
poration.

District
Judge
to call
meeting.

(2) Upon the receipt of a petition praying for incorpora-

tion, signed by not less than 30 of the resident householders

of the township or locality, and defining the limits of the

proposed municipality, and a deposit being made of a sum
sufficient to defray the expenses of the meeting to be held

as hereinafter mentioned, a Judge of the District Court of

the Provisional Judicial District in which the township or

locality is situate may call a meeting of the inhabitants of

it to consider the expediency of becoming incorporated and

to choose a reeve and four councillors for the proposed muni-

cipality, and he shall name a fit person to be the chairman

of the meeting, and make such provisions as he may deem
proper for the conduct of the meeting and the manner of

choosing the reeve and councillors; and notice of the meet-

ing shall be given in such manner as the Judge shall direct.

R.S.O. 1897, c. 225, ss. 2, 3, 4, part.

Qualiflcatlon
at first
election.

(3) Every resident male householder of the full age of

21 years and a British subject shall be entitled to vote or to

be elected as reeve or councillor at such meeting. R.S.O.

1897, c. 225, 8. 6.

t^fialrman
« r meeting. (4) The chairman shall preside at the meeting and shall

record the votes given, and in the case of an equality of votes

between two candidates for the office of reeve or councillor

he shall give the casting vote, and he shall forthwith, after

the close of the meeting, make a report in writing of the

result of it to the Judge. R.S.O., 1897, c. 225, s. 4, part.

1«0
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(5) The report shall contain a statement of the votes givenReport to

for and against the proposed incorporation, and for and " ***

against each person proposed for reeve or councillor, and
shall be verified by the oath of the chairman. New. See
R.S.O., 1897, c. 225, s. 4.

(6) If it appears to the Judge from the report that aj*j^,*^*^°"

majority of the inhabitants present at the meeting voted inPor»tion-

favour of incorporation, and that those so voting number or

include not less than 30 resident householders and no objec-

tion to the report or to the manner in which the meeting
was conducted or the reeve and councillors were chosen has

been filed with the Judge within 10 days after the receipt by
him of the report, the Judge shall declare in writing, Form 1,

the inhabitants of the township or locality to be incorporated

in accordance with the prayer of the petition and state the

persons who were elected as reeve and councillors and fix

the time and place for the first meeting of the council, and
shall forthwith transmit to the Minister of Lands, Forests

and Mines, and to the Provincial Secretary, a certified copy
of the declaration, and the Provincial Secretary shall there-

upon cause notice of it to be published in the Ontario Gazette.

New. See R.S.O. 1897, c 225, s. 5, last part, and s. 15.

(7) If such an objection is filed within the prescribed time ^^*55„^
the Judge shall hear and determine the matter complained of,

and if he finds that the complaint is well founded shall call

a new meeting and perform the other duties assigned to him
by subsections 2 and 6. New.

(8) The incorporation shall be deemed to be complete^^"^j^'^qd
when the Judge has signed the declaration, but shall notcompie**-

take effect until the 31st day of December following. New.

Union of Townships.

25. A union of townships shall consist of two or naore
^Jjjjj^^j'

townships united for municipal purposes and having in com-
mon, as if one township, all offices and institutions estab-

lished by law pertaining to tovmship municipalities. New.

26. The Lieutenant-Governor in Council may, by pro-^f^^"°"
clamation, annex a township, or two or more townships townships in

lying adjacent to one another laid out by the Crown in un- territory

organized territory, to any adjacent county, and may erect *° * ''°"° ^'

the same with another township of such county into a union

of townships. 3 Edw. VIL, c. 19, s. 29, amended.

27.— (l") The inhabitants of two or more townships in ^\'^^°'"p/*'"'*

unorganized territory, adjacent to one another, and having in union of

the aggregate a population of not less than 100, may become
incorporated as a union of townships.
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Proceedings.

Union of
junior town-
ship, after
separation,
with ad-
joining
township.

Seniority of
united
town-
ships, how
determined.

IS

(2) The proceedings for and incidental to the incorpora-

tion and the election of the members of the first council shall

be the same as provided by section 24. K.S.O. 1897, c. 225,

s. 1 (2), part amended.

28. If two-thirds of the resident freeholders and tenants

of a junior township whose names are entered on the last

revised assessment roll petition the council of the county to

be separated from the union to which it belongs, and to be

attached to another adjoining township in the county, and the

council considers that the interest and convenience of the

inhabitants of the township would be promoted thereby, such

council may separate it from the union, and may erect it

with such adjoining township into a union of townships.

3 Edw. VII., c. 19, s. 31 (2), amended.

29. The order of seniority of townships forming a union

of townships shall be determined by the number of free-

holders and tenants thereof whose names are entered on the

last revised assessment roll, and the township having the

largest number of them shall be the senior township, and

the other or others the junior township or townships, and

where there is no such assessment roll for all or any one or

more of the townships their seniority shall be determined bv

tihe functionary or body by which the union is formed. 3

Edw. VII., c. 19, s. 35, amended.

\^As to annexation of gores, etc., to Townships, see 10 Edw.
VII.. c. 2, s. IS.^

Sbpakation of Junige Township feom Union.

8hfp**co^tSn- ^^-—(1) When a junior township of a union of townships

h'^ders *ete'
^^^ ^^^ resident freeholders and tenants whose names are

may ^ A entered on the last revised assessment roll, the county council,

from union, if the union is not in unorganized territory, may separate

the township from the union. 3 Edw. VII,, c. 19, s. 30,

amended.

In what
cases junior
township
contalndng
BO free-
holders, etc.,

but less
than 100.
may be
separated
from union.

100

(2) If the junior township is in unorganized territory and

has a poi)ulation of not less than 100, the Municipal Board,

upon the application of not less than 15 of the assessed

freeholders and tenants therein, may separate the township

from the union. E.S.O. 1897, c. 225. s. 1 (2), part amended.

(3) If a junior township has 50, but less than 100 resi-

dent freeholders and tenanits whose names are entered on

the last revised assessment roll, and two-thirds of such resi-

dent freeholders and tenants petition the council of the

county to separate the township from the union and the

council considers the township to be so aituatpd with refer-
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ence to natural obstructioois, that its inhabitants cannot con-

veniently remain united with the inhabitants of the other

township or townships, the council may separate it from the

union. 3 Edw. VII., c. 19, s. 31 (1), amended.

(4) Where a union of townships consisting of more Names of

dian two townships is dissolved by the withdrawal of a after'
^^^

junior township, the remaining townships shall constitute ^^p*™"*'®"

the union which shall be continued under its former name,
omitting that of the junior township.

(5) Where a union of townships consisting of two town-

ships only is dissolved, the inhabitants of each of the town-

ships shall become a separate corporation bearing the name
of the township. New.

DATE WHEN NEW IXCOBPORATION TO TAKE EFFECT.

31.— (1) Except in the cases provided for in sections 24:incorpora-

and 27. where a new corporation is constituted under this^" g^^ct^

Act, the incorporation shall take effect on the 31st day of

December next after the proclamation, order of the Muni-
cipal Board or by-law by which it is effected, and except in

the case of a town being erected into a city or a village into

a town the functionary or body by which the new corporation

is constituted shall fix the place for holding the first election,

appoint the returning officer, and otherwise provide for the

holding of the election according to law.

(2) The returning offi^cer shall perform all the duties in Duties of
. -Ill' i-i- 1 1 returning

connection with the election which in other cases are to beofUcer.

performed by the clerk of a local municipality, and shall

act as clerk of the new municipality until a clerk is ap-

pointed and ha? taken the oath of office. New.

As to registration of by-laws, etc., erecting a vil-

hige, iovn or city, or enlarging, diminishing or altering

the houndaries of a municipaJity, see The Registry Act. 10
Edw. VII., c. 60, 8. 69 (5).)

Matters Consequent upow the Formation of New
Corporations.

32. The erection of a district into a village, of a villagesy-iaws of

into a town, or of a town into a city, or the separation of ation^t'o''"^**

township from a union of townships shall not affect the hy-j,|y^**']j,'"

laws then in force in the district or municipality but tlio"®^^*j°{^"

same shall remain in force until repealed by the council ofuntu

the newly erected municipality, but nothing herein shall
'*^

anthorize the amendment or repeal of a by-lnw which the

100
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CyOtmcil by which it was passed could not lawfully amend
or repeal. 3 Edw. VII. c. 19, s. 55, amended.

What by-
laws to be
In force In
territory
annexed to
a munici-
pality.

33. Where a district or a municipality is annexed to a

municipality, its by-laws shall extend to such district or

annexed municipality, and the by-laws in force therein shall

cease to apply to it, except those relating to highways, which

shall remain in force until repealed by the council of the

municipality to which the district or municipality is an-

nexed, and except by-laws conferring rights, privileges,

franchises, immunities or exemptions wihich could not have

been lawfully repealed by the council which passed them.

3 Edw. VII. c. 19, s. 56, amended.

Assets, Debts and Liabilities.

Liability
for debts
of union.

34. Where a junior township is separated from a union of

townships the senior or remaining township or townships

shall be liable to the creditors of the union for all the debts

and obligations of the union. New.

^r^year ^^' Where a junior township is separated from a union of
preceding towuships all taxcs imposed by the council of the union for
separation

,
^.

i • i i • , i i n i n i
to belong the year m wnicn the sei)aration takes i)lace shall be collected

remaining and paid over to the senior or remaining township or town-
townships.

gi^ipg^ 3 j;^^_ yj j_^ ^ ^^^ ^^ qq^ ^-^^^ ^^^^^

of ^property ^^* -^^^^^ ^ junior township is separated from a union of

iuUon^'f*°"
^*^^v^s^^ps the property of the union shall be disposed of as

union. follows

:

Real
property. (a) The real estate situate in the junior township

shall become the property of that township

;

other
aeseta

(b) The real estate situate in the remaining town-

ship or towmehips shall be the property of the
remaining township or townships;

(c) The two corporations shall be jointly interested in

the other assets of the union, and the same shall

be retained by the one, or shall be divided

between both, or shall be otherwise disposed of,

as they may agree

;

Arrang«-
ment as to
property
and debts.

(d) The one shall pay or allow to the other, in respect

of the disposition of the real and personal estate

of the union, and in respect of its debts, such

sum as may be just;

100
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(e) If the councils of the two corporations do not, within

three months after the first meeting of the determined

council of the junior township, agree as to the^s^|e-°'
disposition of the personal estate, or as to the™****-

sum to be paid by the one to the other, or as to

the time of payment thereof, the matters in dis-

pute shall be determined by arbitration;

(/) The amount so agreed upon or determined shall
^j^^j^^jj^^

bear interest from the dav on which the union settled to

was dissolved ; and the same shall be provided terest

for by the corporation which is to pay it, as

in t!he case of other debts. 3 Edw. VII., c. 19,

8. 32.

37. Where one local municipality is annexed to another liability to

the corporation of the latter shall become and be liable to the^Jj^^^'y^^

creditors of the corporation of the former for its debts and^ couect

obligations and all the property and assets of the corporation where one

of the annexed municipality shall be vested in the corporation ^^xed^to^
of the municipality in which it is annexed, and that cor-*"^*^®''-

poration shall have the same rights and powers as respects

the collection and recovery of all unpaid taxes imposed by

the council of the annexed municipality including those for

the year in which the annexation takes effect, as if such

taxes had been imposed by the council of the municipality to

which it is annexed. New.

38.— (1) Wtere a district is erected into a village, or iSoV^i^le™*"^
detached from one and annexed to another local municipalitv, andiiabiu-

there shall be an adjustment of assets and liabilities between viuage

the corporations of the municipality from which the district district

becomes or is detached and the corporation of the village ort^"a*^uni-

of the municipality to which the district is annexed, as the^*^*"*^*

case may be, and if the interest of the district in the assets

of the corporation of the municipality from which it be-

comes or is detached exceeds its proportion of the liabilities

thereof, that corporation shall pay to the corporation of the

village or of the municipality to which the district is annexed,

as the case may be, the amount of the excess ; but if the dis-

trict's proportion of such liabilities exceeds its interest in

such assets the corporation of the village or of the munici-

pality to which the district is annexed, as the case may be,

shall pay to the corporation of the municipality from which

the district becomes or is detached the amount of the excess.

(2) If the corporations do not within three months after
^'*'^'"*"**"

the separation takes effect agree as to such adjustment, the

matter shall be determined by arbitration.
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Where
district
becomes
part of
another
county.

When
right to
adjustment
barred.

(3) Where a district is detached as well from a county as

from the local municipality, of which it forms part, there

shall be a similar adjustment of the assets and liabilities of

the corporation of the county from which the district is de-

tached between that corporation and the corporation of the

county to which the district is annexed, and the provisions of

subsections 1 and 2 shall mutatis mutandis apply.

(4) If the corporation of the county, or of the local muni-
cipality, does not within three months after the separation

takes effect, notify the corporation of the other county or local

municipality diat it requires an adjustment of the assets and

liabilities, its right to claim an adjustment shall be barred.

New.

(5) Where a town not being a separated town is erected

into a city, or a town or village is annexed to a city or separ-

ated town, there shall be a similar adjustment of the assets

and liabilities of the corporation of the county from which

the town or village is withdrawn between that corporation

and the corporation of the city or separated town. New. See

3 Edw. VII., c. 19, s. 58 (1).

(6) Where a town is erected into a city the city shall not

be entitled, in the adjustment of assets and liabilities to any

allowance in respect of its interest in the court house or gaol

of the county. 3 Edw. VII. c. 19. s. .510 (1), last part.

39.— (1) Where a district is erected into a village or is

detached from one local municipality and annexed to an-

other, the real estate belonging to the corporation from

which the district becomes or is detached and situate therein,

shall belong to and be vested in the corporation of the village

or of the municipality to whidh the district is annexed, as

the case may be, but this shall not apply to a town hall and
the land on which it is erected or which is used or enjoyed in

connection with it, but tihe same shall remain the property

of the corporation of the municipality from which the district

becomes or is detached. NevK See 3 Edw. VII., c. 19, ss.

13 and 32.

o?t«xea." (^) "^^^ taxes imiK)&ed by the coimcil of the municipality

from wihich the district becomes or is detached for the year

in which it is detached shall belong to the corporation of that

municipality and may be collected and recovered by it as if

the district had not been detached but still remained part of

the municipality. New.

Case of
town erected
into a city
or a town
or viUage
annexed to
city or
separated
town.

No aUow-
ance to city
for interest
in court
house or
gaol.

Ownership
of real
estate in
district
erected
into viUage
or annexed
to a muni-
cipality.

Powers to
proceed with
local Im-
provements
upon lands
annexed
to another
municipal-
ity.

100

40.— (1) Where a work or service coming within the pro-

visions of 2'he Municipal Drainage Act or of The Local Im-

provernejit Act has been undertaken by a corporation, and

after it has become liable for the carrying out of

the same, any land liable to be specially assessed becomes a
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new mimicipalitj or is annexed to another municipality, the

corporation of the miinicipality from which such land becomes

or is detached may complete such work or service, and may
enter upon and acquire any land lying within such new or

other municipality necessary for the completion of buch work
or service; and may take all such proceedings, pass all such

by-laws, make all such special and other assessments, impose

all suoh special and other rates, issue and sell all such deben-

tures, borrow all such money, and do all suoh other acts and

things as are necessary to complete such work or service, and

to provide for the cost thereof in the same manner as if the

land so liable had not become a new municipality or been

annexed to another municipality.

(2) The corporation by which the work or service was Municipal-

undertaken shall be indemnified by the corporation of the territory

municipality which is constituted from such land or to^^J^g^^^jfJ^

which such land is annexed against all debts
^^^j^y'llnde^-"

liabilities incurred by it before the formation of the newtaking
work.

corporation or the annexation of such land for or in respect ^
of any such work or service to the extent to which the land ly-

ing within such new or other municipality was specially as-

sessed and in adjusting the assets and liabilities consequent on

the detachment of such land the debts incurred by the corpora- .

tion of the municipality from which it was detached, for its

share of the cost of such work or service, ^all be taken into

account 3 Edw. VII. c. 19, s. 58 (2-3), redrafted.

(3) Where the land specially assessed lies wholly withinAssumpUon

sur-h new or other municipality, the corporation thereof shallwhere all

be liable for the entire debt in respect of such work or service,speciaiiy

and the clerk of the municipality from which the land^etlched.
was detached shall furnish the clerk of suoh new or other
municipality with certified copies of all the by-laws relating

to such work or service and the rates imposed by suoh by-laws
shall be collected by the corporation of the new or other muni-
cipality, and that corporation shall pay the principal and in-

terest of the debentures issued in respect of such work or ser-

vice as they become due and shall indemnify the corporation

of the municipality from which the land was detached against

the same. 3 Edw. VII. c. 19, s. 58 (4), amended.

(4) Where part only of the land specially assessed liescoiiection

within the new or other municipality the clerk of the muni- rates, etc..

cipality from which it was detached shall furnish the clerk ^jJiy'"of'*'^*

of such new or other municipality with a certified copy of the^^°*| ^^f
I ^

• '
1 . S ''

1 ,
*•'

. cially as-
oy-law imposing the speciail assessment, and the corporationsessed is

of such new or other municipality in each year in which a

special rate upon such lands is payable, shall collect the same
and shall pay over the sums collected to the treasurer of the

municipality from which such land was detached, when and
as the same is collected, and in the adjustment of the aaserta

100
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and liabilities consequent upon tihe detachment of sucJi land

the debts incurred hj the corporation of the municipality from
which it was detached for its share of the cost of such work or

service shall be taken into account. 3 Edw. VII. c. 19, s. 58

(5), amended.

payment'of ^^- Where the land detached is subject to rates for the

raiiw *s
payment of a bonus or aid granted by a part of a township in

by part of aid of a railway, the provisions of section 40 shall, mutatis

mutandis, apply. New.
township.

new cor-
poration

Jurisdiction 42. Where a district is erected into a village, or a village

Council on into a town, or a town into a city, or a township is separated
formation of« .' „ .. n -i ^ • i •

trom a umon oi townships, the council having authority in

the district or municipality at the time of the erection or sep-

aration shall, until the council of the new corporation is or-

ganized, continue to have the same powers as before such

erection or separation. 3 Edw. VII. c. 19, s. 62.

Officials and Sureties.

Effect of 43.— (1) The separation of a iunior township from a

upon public union of townships shall not affect the office, duty, power or

and their responsibility of any officer of the union who continues to be
sureties.

^^^ officer of the remaining township or townships after such

separation, or of the sureties of such officer or their liabilitv,

further than by limiting such office, duty, power, responsi-

bility, suretyship and liability to the remaining township or

townships. 3 Edw. VII., c. 19, s. 63.

Further pro- (2) Every snch officer shall, after the separation, be the

to officers, officer of the remaining township or townships as if he had

been originally appointed an officer thereof. 3 Edw, VTT.,

c. 19, s. 64.

LiabiHty
of sureties
for public
officers.

(3) The sureties for such officer shnll remain liable, a-;

if they had become his sureties in respect only of the remain-

ing township or townships, and all securities shall, after the

separation, be read as if they had been given only to or for the

benefit of the remaining township or townships. 3 Edw. VIL,
c. 19, s. 65.

New Division into Wards.

New division 44 "Where the council of a city or town, before the 15t]]

cities and day of July in any year, by a vote of two-thirds of all the

members, passes a resolution affirming the expediency of a

new division into wards of the city or town or of a part of

it, the Lieutenant-Governor in Council may by proclamation

re-divide the city or town or part of it into wards, as he

may deem expedient. 3 Edw. VTT., c. 19, s. 102, re-

drafted.
100
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PART II.

Municipal Councils—How Composed.

Counties.

45. The council of a county shall be composed of the councils,

reeves and deputy reeves of the towns, not being separated ^^^p^^^^j
towns, villaires and town^ips in the county. 6 Edw. VII.

c. 35, s. 1, paH amended.

Cities.

46.— (1) Subject to subsection 7 the council of a city^f"^^"^^^

shall be composed of a mayor, the members of the Board ofco™pose<J-

Control, if the city has such a board, and

(a) Three aldermen for each ward, or

(6) Where the council by by-law so provides two alder-

m,en for each ward ; 3 Edw. VII. c. 19, s. 70 (1),
part amended, or

(c) In the case of a city having a population of not more

than 15,000, where the council by by-law so pro-

vides, one alderman for every 1,000 of the popu'

lation. 3 Edw. VII. c. 19, s. 71a (3), part

amended.

(2) In the case provided for by clause (c) of subsection^^'JfJJ^'^^

1, or where the council of a city having a population of^^^erai vote.

more than 15,000 by by-law so provides, the aldermen shall

be elected by general vote, and the number of aldermen shall

be the same as if they were elected by wards. 3 Edw. VII.,

c. 19, s. 7la (5), amended.

(3) A by-law for the purposes mentioned in clause^|p^i^^

(6) or (c) of subsection 1 shall not be repealed until at least

two annual elections have been held under it, and a by-law

itnder subsection 2 shall not be repealed until at least five

annual elections have been held under it. 3 Edw. VTI.

c. 19, ss. 70 (2) and 71a (7), paH, and 10 Edw. VII. c.

85, s. 1, amended.

(4) A by-law for any of the purposes mentioned in sub- JJ^'^y'^^
sections 1 and 2 and a by-law repealing any such by-law to be passed,

shall be passed not later in the year than the first day of

November and shall not be passed unless it has received the

assent of the municipal electors. 3 Edw. VII. c. 19, s. 70

(1), part, and g. 71a (6), amended.
100
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iTw*tot*ake (^) ^^^ry such by-law including a repealing by-law shall

effect. take effect at and for the purposes of the annual election next

after the passing of it. 3 Edw. VII. c. 19, s. 71a (9).

Submission
of by-law
on petition
of electors.

Council
City of
Toronto.

of

(6) Subject to subsection 3 where the petition of at least

one-fifth of the municipal electors is presented on or before

the first day of November in any year, praying for the pass-

ing of a by-law repealing a by-law for the purpose mentioned

in clause (c) of subsection 1, or where a petition of not less

than 400 electors is presented praying for the passing of a

by-law for the purpose mentioned in subsection 2, or for the

repeal of a by-law passed under that subsection, the ooimcil

shall submit the question of making the proposed change to

a vote of the municipal eilectors at the next ensuing annual

election and if the voting is in favour of the change shall

without delay pass a by-law in accordance with the prayer of

the petition. 3 Edw. VII. c. 19, s. 71a (7), part amended.

(7) Notwithstanding anything in any special Act the coun-

cil of the City of Toronto shall consist of the mayor and four

controllers to be elected by general vote, and three aldermen

for each of the six wards existing on the 1st day of January,

1909, and two aldermen for Ward jSTumber 7 until its popu-

lation, according to the municipal enumeration by tte

assessor, reaches 30,000, and after that three aldermen for

that Ward. 9 Edw. VII. c. 73, s. 6, amended.

Towns.

of "towns in
^'^'— (1) The council of a town in unorganized terri-

"errlfo^r'y''^"*
tory shall be composed of a mayor and six councillors to be

elected by general vote. 2 Edw. VII. c. 30, s. 4.

Councils of (2) If the town has a population of not less than 5,000

6,000 the council may provide that the council shall be composed

of a mayor and nine councillors to be elected by general vote.

9 Edw. VII. c. 73, s. 3 (1), amended.

Councils
of towns In
counties.

48.— (1) The council of a town not in unorganized terri-

tory having a population of more than 5,000 shall be com-

posed of a mayor, a reeve, as many deputy reeves as the

town is entitled to and three councillors for each ward Where
there are less than five wards, or two councillors for each

ward where there are five or more wards. 3 Edw. VII. c.

19, 8. 71 (1), first part amended.

(2) Where tihere are less than five wards the council on the

of not less than 100 municipal electors shall

shall be two for

each ward, or may without petition provide that the number
of councillors shall he one for every 1,000 of the popula-

By-law8 for
changing . .

composition petition
of counc .

pi^y^(jg ^\^2Lt the number of councillors

100
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tion to be elected by general vote, or if the population is lees

than 6,000 that the number of councillors shall be six to be

elected by general vote. 3 Edw. VII. c. 19, s. 71 (1), last

part, and s. 71a (3), part amended.

(3) Where the town has a population of not more thanf^.^ °'f

5,000 the council shall be composed of a mayor, a reeve, as^ot^more^

many deputy reeves as the town is entitled to and

(a) Six councillors to be elected by general vote; or

(h) Where the council so provides one councillor for

each ward and the remaining councillors to com-

plete the full number of six to be elected by gen-

eral vote. 3 Edw. VII. c 19, s. 71a (1-2),

amended.

(4) A by-law for any of tlhe purposes mentioned iTO^Sy^wa^^

subsection 2 of section 47 or subsection 2 or clause (h)

of subsection 3 of this section shall not be repealed until

two annual elections have been held under it, and a by-law

for the purpose mentioned in clause (b) of subsection 3

shall not be passed until two annual elections under clause

(a) have been held. 3 Edw. VII. c. 19, s. 7la (4) and (7),

last part amended.

(5) A by-law for any of the pujrposes meoitioned in sub-Assent of

section 2 of section 47 or in subsections 2 and 3 of this sec-required,

tion, and a by-law repealing any such by-law shall be

passed not later in the year than the first day of iN'ovember

and shall not be passed unless it has received the assent of

the municipal electors. 3 Edw. VII. c. 19, s. 71a (6),

amended.

(6) Every sudh by-law, including a repealing by-law, shallwhen by-

take effect at and for the purposes of the annual election nextef^ct

after the passing of it. 3 Edw. VII. c. 19, s. 71a (9).

(7) Subject to subsections 2 and 4, where a petition ofsubmiB»ion

not less than one-fifth of the municipal electors is presentedtions on

on or before the first day of November in any yeaiv prayingo? eiecrors.

for the passing of a by-law for any of tihe purposes mentioned

in this section or for repealing any such by-law, except a by-

law reducing the number of councillors to two for each warl,

the council «hall submit the question of making the proposed

change to a vote of the municipal electors at the next ensuing

annual election and if the voting is in favour of the proposed

change shall without delay pass a by-law in accordance \^th

the prayer of the petition. 3 Edw. VII. c. 19, s. 71a (7).

part amended.

IM
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(8) Subject to subsection 4, where a by-law has been

passed for reducing the number of councillors to two for each

ward, the council, upon the petition of not less than 100

resident municipal electors, presented not later in the year

than the first day of November shall submit the question of

repealing the by-law to a vote of the electors at the next en-

suing annual election and if the voting is in favour of the

repeal shall without delay pass a by-law in accordance with

the prayer of the petition. 3 Edw. VII. c. 19, s. 71 (2),

amended.

Population, 49. For the purposes of sections 46 to 48 the population

termined. shall bo determined by the latest census of Canada. 3 Edw.
VII. c. 19, s. 71a (10).

Villages and Townships.

50.— (1) The council of a village and the council of a

township shall consist of a reeve, as many deputy reeves as

the municipality is entitled to, and a sufficient number of

councillors to make up with the deputy reeves four in all, and
they shall all be elected by general vote. 3 Edw. VII. c. 19,

ss. 72 and 73, amended.

(2) The council of a township in unorganized territory

shall consist of a reeve and four councillors. Netv. See
E.S.O. 1897, c. 225, s. 2.

Councils of
villages and
townships.

Deputy
reeves in
towns, vil-
lages, and
townships.

Towns, Villages and Townships.

51.— (1) A town, not being a separated town, and a vil-

lage and a township in a county shall each be entitled where
it has more than 1,000 and not more than 2,000 municipal
electors to a first deputy reeve, or where it has more than

2,000 and not more than 3,000 municipal electors, to a first

dejmty reeve and a second deputy reeve, and where it has

more than 3,000 municipal electors to a first deputy reeve, a

second deputy reeve and a third deputy reeve. 6 Edw. VII.

c. 35, s. 2, par. 1, amended.

Number ot (2) The number of municipal electors shall be deter-

how deter- mined by the last revised voters' list but in counting the
"^ "®*^'

names, the name of the same person shall not be counted more
than once. New.

Qualifications.

tion^of
*' ^^"

—

^^^ Subject to subsection 6, no person shall be quali-

members of fied to be elected a member of the council of a local munici-
councils. i-,^ 1 1

pality unless he

(a) Besides in or within two miles of the municipality

;

(h) Is a British subject;

(c) Is a male of the full age of twenty-one years

:

100
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(d) Is not disqualified under this or any other Act, and

(e) In any municipality is at the time of the

election in actual occupation of a freehold

estate rated in his own name or in the name
of his wife on the last revised assessment

roll of the municipality for at least $2,000,

whether or not the same is encumbered, and of

which he or she is the owner; or-

(/)Is or hia wife is at the time of the election the

owner or tenant of a freehold or leasehold or

partly freehold and partly leasehold estate, legal

or equitable, or partly legal and partly equitable,

in land assessed in his or her name on the last

revised assessment roll of the municipality, if

not in unorganized territory, of at least the value

according to such assessment roll over and above,

in the case of an owner, all liens, charges and
encumbrances thereon, of

I. In a village, if freehold, $200 ; or if lease-

hold, $400

;

II. In a township, if freehold, $400 ; or if lease-

hold, $800;

III. In a town, if freehold, $600; or if

leasehold, $1,200;

IV. In a city, if freehold, $1,000; or if lease-,

hold, $2,000

;

Or if in unorganized territory,

V. In a township (except at lihe first election),

if freehold, $100; or if leasehold, $200;

VI. In a city or town, if freehold, $400 ; and if

leasehold, $800.

{2) A person who would have had the qualification prG-'^^.j^j^
^^

scrilx^d by subsection 1, if he or his wife had continued aaeessed

to be the owner or tenant of land in respect of which his or disqualify,

her name was entered on the last revised assessment roll

down to and at the time of the election, if otherwise qualified,

shall be qualified to be elected, notwithstanding that he or

his wife has alienated the estate in the land for which he
or she was assessed, or, if a leasehold estate, it has been deter-

mined by effluxion of time, surrender or otherwise between
the date of the return of the assessment roll and the time of.

the election, if at the time of the election he is a resident of

the municipality and he or his wife has at the time of the

election an estate in other land of a sufficient assessed value,
100



according to the last revised assessment roll, to qualify Mm
for election under subsection 1 if lie or she had been assessed

for it.

(3) Subsections 4 and 5 of section 56 shall apply to tihe

rating qualifications prescribed by this section.

tion"w^^ i'^) ^V^here territory has been annexed to an urban muni-

n^^x^d'^^'
cipality, until an assessment roll for the municipality, includ-

urban muni- ing such territory, has been made and revised, it shall be

sufficient for the purposes of this section if the assessment

is upon the last revised assessment roll of the municipality in

which the territory, before its annexation, was situate, and
for a sufficient amount to qualify him for election to the

council of that municipality.

"hM?^' (5) In tiiis section "leasehold" and "leasehold estate"
meaning of. ghall mean a tenancy for one year or more, or a tenancy

from year to year. 3 Edw. VII. c. 19, s. 76 ; 6 Edw. VII.

c. 35, s. 5, amended.

QuaUflca- (6) Where the inhabitants of a township or locality in

new town- unorganized territory have become incorporated as a township

unorganized or a union of townsliips, the only qualification necessary at
territory.

^^iq fir^ election shall be that the person is a male of the full

age of twenty-one years, a British subject and a householder

resident in the municipality. New. See R.S.O. 1897, c.

225, s. 6.

i^raona^^** (7) If there are not at least two persons qualified to be
qualified for elected for each seat in the council, no qualification beyond
63,Cil S6£Ll In
the council, that of a municipal elector shall be necessary. 3 Edw. VII.

c. 19, s. 79, amended.

Disqualification.

Persons 53,—(1) The following shall not be eligible to be elected
disqualified n c mi • i i • i .

from being a mem'ber oi a council or 'be entitled to sit or vote therein

:

members of
a Counidll.

100

(a) A judge of any court;

(6) A gaoler or a keeper of a lock-up;

(c) A sheriff, deputy sheriff or sheriff's bailiff;

(d) A high bailiff or chief constable of a city or town

;

(e) An assessment commissioner, assessor, a collector

of taxes, a treasurer, a olerk, or any other

officer, employee or servant of the corporation of

a municipality

;

(f) A clerk or bailiff of a division court;

(^f) A c^o^vn attorney or a clerk of the peace;
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(h) A registrar or a doputy registrar of deeds;

(i) A master or a local master of titles;

(_/') A member of a public or separate school board or

of a board of education, of k city, town or vill-

age, or a member of a high school board, unless

he has at least ten days before the day of nomi-

nation filed his resignation with the Secretary

of the Board

;

(k) A person licensed to sell spirituous liquor by retail

;

(Z) A license commissioner or an inspector of licenses;

(m) A police magistrate;

(n) A clerk of a county or district court;

(o) A deputy clerk of the 'Crown or a local registrar;

(p) A person having himself or by or with or through

another an interest in any contract with the cor-

poration or with any commission or person act-

ing for the corporation or in any contract for the

supply of goods or materials to a contractor for

work for which the corporation pays or is liable

directly or indirectly to pay, or which is subject

to the control or supervision of the council or of

an ofiic(^r of the corporation, or who has an unsat-

isfied claim for such goods or materials;

(q) A person who either himself or by or with or

through another has any claim, action or pro-

ceeding against the corporation

;

(r) A person who, either himself or by or with or

through another is counsel or solicitor in the

prosecution of any claim, action or proceeding

against the corporation or in opposing or de-

fending any claim, action or proceeding by the

corporation. 3 Edw. VII. c. 19, s. 80 (1);
C. Edw. VTI. c. 3-1, 8. 3 ; 8 Edw. VTI. c. 48, s. 2

:

10 Edw. VII. c. 85, s. 2, amended.

(s) A person who at the time of the election is liable for

any arrears of taxes to the corporation of the

municipality. New.

(t) A person against the land in respect of which he

qualifies there are at the time of the election any

arrears of taxes. New. See 9 Edw. VII. c. 73,

8. 4.
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in^iiSS^r? (2) Subsection 1 ahall not apply tt> a person by reason
ated com- only '.

panles hav- "^

ing dealings
with cor- /\/^ci'i' 111-
poration, (a) Of his being a snarenolder m an incorporated com-
of corpora.- pany bavinff dealings or a contract witb tbe cor-
tlon, and « + •

newspaper poratlODj Or
proprietors
not dls-
quaMfled.

^^^ q£ j^jg j^g^j^g ^ lessee of tbe corporation for a term
of twenty-one years or upwards of any property

of tbe corporation, or

(c) Tbat part of bis property is exempt wbolly or in

part from taxation, wbetber sucb exemption is

founded on an agreement witb tbe corporation

or on a by-law of tbe council, or

(d) Of bis being tbe proprietor of or otberwise in-

terested in a newspaper or otber periodical pub-
lication in wbicb official advertisements or notices

wbicb appear in otber newspapers or periodical

publications are publisbed by tbe council or for

wbicb tbe council is a subscriber or wbicb is fur-

nisbed to any department or officer of a corpora-

tion if tbe same are paid for at tbe usual rates,

and be bas not agreed witb tbe corporation to do
tbe wbole or tbe principal part of its printing.

3 Edw. VII. c. 19, s. 80 (2), part amended;
4 Edw. VII. c. 22, s. 37, part amended, or

(e) Of bis baving been appointed and paid for bis

services as commissioner, superintendent or over-

seer of any higbway or of any work under-

taken wbolly or in part at the expense of tbe cor-

poration. 3 Edw. VII. c. 19, s. 537, part 1 (a)

amended.

SSiareholder,
lessee or
newsipaiper
proipTiertoT,

etc., not to
vote on aay
question
affectins lids

defijllngs

with OOT-
pora/tlon.

(/) Of bis being a consumer or taker of anything sup-

plied by tbe corporation or any commission under

The Public Utilities Act or of bis having entered

into a contract with the corporation or commis-

sion for the supply of it to him. New.

(3) A person being sucb a shareholder shall not vote on

any question affecting tbe company or being such a lessee shall

not vote on any question affecting bis lease or bis rights or

liabilities thereunder, or being so exempt from taxation

sb^l not vote on any question affecting tbe property so ex-

empt, or being such a proprietor of or otherwise interested

in a newspaper or other periodical publication shall not vote

on any question affecting his dealings witb the corporation.
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3 Edw. VII. c. 19, s. 80 (2) part, and 4 Edw. VII. c. 22,

s. 37, part amended.

(4) The filing of the resignation mentioned in clause (;") Resignation

of subsection 1 shall render vacant the seat of the member, vacate seat.

10 Edw. VII. c. 85, s. 2, part

54. If a member of a council in his own name or in that by^'^^^bers

of another and alone or jointly with another enters into a ^^^^^j^o""-
^^^

contract with or makes a purchase from or a sale to the cor- be void,

poration, the contract, purchase or sale as against the corpora-

tion shall be void. 3 Edw. VII. c. 19, s. 83, amended.

Exemptions.

55. The following shall be exempt from being elected as Persons

members of a council and from being appointed to any
®*®™p

municipal office:

(a) Persons of the age of sixty years and upwards

;

(b) Members and officers of the Senate, or of the House
of Commons of Canada, or of the Assembly;

(c) Coroners;

(d) Clergymen and ministers of every denomination

;

(e) Members of the Law Society of Upper Canada,

whether barristers or students;

(/) Officers of Courts of Justice;

(g) Physicians and surgeons;

(h) Professors, masters and teachers, and the officers and
servants of a university, college or school in Ontario;

(i) Millers;

(;) Officers and members of a fire brigade or of an author-

ized fire company. 3 Edw. VII. c. 19, s. 84, amended.

100
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PART III.

Quallflca-
tiun to be
rntered on
voters' list

MUNICIPAL ELECTIONS.

Who to he entered on Voters' List.

56.— (1) Every person shall be entitled to be entered

on the voters' list prepared under Part I. or II. of The
Ontario Voters' Lists Act, who is:

(a) A male, a widow or an unmarried woman;

(h) Of the full age of twenty-one years;

(c) A British subject by birth or naturalization;

(d) Not disqualified under this Act or otherwise by
law prohibited from voting; and

(e) Rated, or entitled to 1x3 rated, or in the case of a

male whose wife is or was entitled to be rated to

the amount hereinafter mentioned on the last

revised assessment roll of the local municipality

for land held in his or her own right, or so rated

or entitled to be so rated for income, or who is

entered or was entitled to be entered on such roll

as a farmer's son. 3 Edw. VII. c. 19, s. 86 (1),
part amended.

Amount of (2) The rating for land shall be in respect of a freehold

sary.^
" or leasehold, legal or equitable or partly of each to an

amount not less than

(a) In villages and townships, $100;

(h) In towns having a population not exceeding 3,000,

[
; $200;

(c) In towns having a population exceeding 3,000,

$300

;

(d) In cities, $400. 3 Edw. VIL c. 10, s. 87.

Income. (3) The rating for income shall be in respect of income
from a trade, office, calling or profession of not less than

$400 which has been received during the twelve months
next preceding the final revision of the assessment roll or the

twelve months next preceding the last day for making com-
plaint to the Judge under The Ontario Voters' Lists Act.

3 Edw. VIL c. 19, i,. 86 (1), part amended.
*.

Where (4) If both tlic owner nnd the occupant are severally but

occulwLnt not jointly rated, each shall be deemed to be rated. 3 Edw.
severally yjy- ^ ^q g 92, amended.

100
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(5) Where land is owned or occupied jointly by two or ^^'Jll^^j,^^^

more persons who are rated at an amount sufficient, if equally or occupied

divided between them, to give a qualification to all, each

shall be deemed to be rated within the meaning of this sec-

tion, otherwise none of them shall be deemed to be so rated.

3 Edw. VII. c. 19, s. 93, amended.

(6) A person not entitled under The Assessment Act to Farmer*'

be entered on the last revised assessment roll as a farmer's son,

shall be entitled to be entered on the voters' list if he

has the other qualifications of a farmer's son as prescribed

by that Act and has resided on the farm of his father or

mother for the twelve months next preceding the date of

the final revision of the assessment roll or for the twelve

montlis next preceding the last day for making complaint to

the judge under The Ontario Voters' Lists Act.

(7) Occasional or temporary absence from the farm for o°;°«fj2°*i^

a time or tunes not exceeding m tlie whole six oi the twelve absence,

months shall not disentitle a farmer's son to be entered on

the voters list. 3 Edw. VII. c. 19, s. 86 (1), part amended.

Right to Vote.

57. Subject to sections 59, 60 and 61, every person whose vofa'
*"

name is entered on the proper voters' list shall be entitled

to vote at a municipal election except that in the case of a

tenant he shall not be entitled to vote unless he is a resident

of the municipality at the date of and has resided therein for

one month next before the election and in the case of an

income voter and of a farmer's son, he is a resident of the

municipality at the date of the election. 3 Edw. VII. c. 19,

88. 86 (1), and 89 a, part amended.

58. Except as to the disqualification arising from his ^°q*J,a^fl^

not residing in the municipality at the time of the election ^^^^o^^®

in the case of an income or farmer's son voter or from his election,

not residing in the municipality for one month next before

the election and at the time of tfhe eflection in the case of a

tenant, or from the non-payment of taxes in the case of a

voter whose name appears on the defaulters' list, no question

as to the qualification of any person whose name is entered

on the proper list of voters shall be raised at an election.

New. See 3 Edw. VII. c. 19, s. 89, last part.

59.— (1 ) No person whose name appears on the defaulters' default' for

list provided for by section 95 shall be entitled to vote in "o^f^tP^J.""^!

respect of income in any municipality, or in respect of real *<> ^ot«-

property in a municipality, the council of which has

passed a by-law under paragraph 9 of section 399, unless

100
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at the time of tendering his vote he produces and leaves with

the deputy-returning officer a certificate from the treasurer,

or the collector, shewing that the taxes, in respect of which

the default was made, have since been paid.

S^d^rS^ (2) The deputy-returning officer shall file the certificate,

to be filed, and note the same on the defaulters' list 3 Edw. VII. c. 19,

s. 88, amended.

give a™*^ 6^. The Clerk of the municipality shall not be en-
c^ung- vote

^{iIq^ ^q yQi^Q except to give a casting vote as provided by

section 127. 3 Edw. VII. c. 19, s. 179 (2), amended.

Persons em-
ployed by
candidates
for reward
not to vot«.

01.— (1) No person shall be entitled to vote who, at any

time, before or during the election, has been employed as

counsel, agent, solicitor or clerk or in any other capacity by a

candidate or by any other person at or in reference to, or for

the purpose of forwarding the election, and who has received

or expects to receive, either before, during or after the elec-

tion, from any candidate or from any other person, for acting

in such capacity, any money, fee, office, place or employment,

or any promise, pledge or security therefor.

Exception* (2) Subsection 1 shall not apply to a person who per-

forms any official duty in connection with the election and

who receives the fees therefor to which he is entitled. New.
See 5 Edw. VII. c. 22, s. 8 ; 8 Edw. VII. c. 3, s. 13 (2-3).

Where
territory
added to
city, town or
village, or a
new city,
town or vil-
lage erected
with added
territory,
and no
voters' lists

Including
such terri-
tory.

62. Where territory has been annexed to an urban muni-

cipality, or a town witih additional territory erected into

a city, or a village with additional territory erected into

a town, or a new town or village erected, and an election

takes place before a voters' list including the names of the

persons entitled to vote in such territory, or for the new
town or village, is certified by the Judge, all persons who
would have 'been qualified as municipal electors if such addi-

tion had not been made oir the new town or village erected,

shall be entitled to vote in the city, town or village at such

election. 3 Edw. VII. c. 19, s. 91 ; 5 Edw. VII. c. 25, s. 2,

amended.

Meeting for
nomination
of mayor,
reeve,
deputy-
reeves, etc.

NOMINATION MEETING.

63. Subject to subsection 4 of section 64 and to section

73 a meeting of the electors shall take place for the nomina-

tion of candidates for mayor, controllers, water commis-

sioners, and sewerage commissioners, in cities and towns, and

of reeve or reeve and deputy reeve or deputy reeves in towns,

at the hall of the municipality annually on the last Monday
in December, at ten o'clock in the forenoon. 3 Edw. VII.

c. 19, s. 118 (1) ; 6 Edw. VII. c. 35, s. 7, amended.
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64.—(1) Subject to subsections 3 to 6, and to section Jf^fJ^^^^g
73, a meetinff of the electors shall take place for the nomina- e^c-. 'ot

. . ,V, <• 1 1 ... , .,, . nomination
tion 01 candidates for aldermen in cities and councillors mof aldermen,

towns, to be elected by general vote, and for reeves, deputy

reeves and councillors in villages and townships, annually

at noon, on the last Monday in December, at the hall of the

municipality, or at such place therein as may from time to

time be fixed by by-law.

(2) Where the election of aldermen or councillors is by^'^J^^^*^
wards the meeting shall be held annually at noon on the

last Monday in December at such places in each ward as

may from time to time be fixed by by-law, but the council Nomination

of a town divided into wards may provide that the meeting °ors°in°*^"'

for the nomination of candidates for councillors for the wards ^^°^-

shall be held at the same time and place as the nomination

for mayor. 3 Edw. VII. c. 19, ss. 118 (2), 119; 6 Edw.
VTI. c. 35, s. 8, amended.

(3) The council of a city may by the by-law fixing the^^in?'^
places for the nomination of candidates for aldermen, provide [J^^l^^®"'
that the hour of nomination shall be half-past seven o'clock in

the afternoon.

(4) The council of a town or village may by by-law pro-][^^*y]ii^g^

vide that the meeting for the nomination of all candidates

may be held at half-past seven o'clock in the afternoon. 3

Edw. VIT. c. 19, s. 120; 6 Edw. VII. c. 35, s. 9, amended.

(5) The council of a township may by by-law provide in t<ywn-

that the meetinsr for the nomination of all candidates shall be
held at one o'clock in the afternoon. 3 Edw. VII. c. 19, s.

122 ; 6 Edw. VII. c. 35, s. 10.

(6) Where a township adjoins an urban municipality, where

that municipality may be designated as the place of meetingadToina
"

for the nomination of all candidates. 3 Edw. VII. c. 19.^u'^p,aity
s. 123 ; 6 Edw. VII. c. 35, s. 11.

65. The nomination meeting shall be held on the day fixed " nomin«-

for it by or under the authority of this Act, except where it fails on

is Christmas Day, and in that case the meeting shall be held ^ "*»"«•

on the preceding Friday. 3 Edw. VII. c. 19, s. 124; 6 Edw.
VII. c. 35, 8. 12, amended,

66. Where the incorporation of a new municipality takes Nomination
_

, , I^ . • ^ ^ \ ' o^ ^^^ polling
effect on the 31st day of December as provided by section .51, in new

the nomination and all proceedings incidental thereto and to™""*^**

the holding of the election on the Ist Monday of the January

following may be had and taken as if the incorporation had

taken effect. New.
100



^mination
^'^' "^^^ returning officer shall give at least six days'

meeting. noticB of the nomination meeting. 3 Edw. VII. c. 19, s. 127.

SiTproceed-
^^-— (^) ^^ ^^^ nomination meetings, the candidates for

ings incident each officc shall be proposed and seconded seriatim, and every

nomination shall be in writing, shall state the name, resi-

dence and occupation of the candidate, and shall be signed

by his proposer and seconder, both of whom shall be present,

and filed with the returning officer within one hour from
the time fixed for holding the meeting. 3 Edw. VII. c. 19,

s. 128 (1). Amended.

one cand?-^^ (2) If no moro candidates are nominated for an office than

ate^d for"^" ^^^ *^ ^^ elected, the returning officer, after the lapse of one
office. hour from the time fixed for holding the meeting, shall de-

clare such candidate duly elected.

cas^^poii (^) -ff more candidates are nominated for an office than
to be held, are to be elected, the returning officer shall adjourn the pro-

ceedings until the first Monday in January next thereafter,

when, unless there is an election by reason of the resignation

of any candidate or candidates nominated, as in the next

succeeding section provided, polls shall be opened in each

ward or polling subdivision at such place or places as have

been fixed by by-law. 3 Edw. VII. c. 19, s. 128 <2-3),

amended.

Sdfdatii ^^'

—

^^^ "^^^ returning officer shall, on the day of the

to be posted nomination, post up in the office of the clerk the names of

the persons nominated for the respective offices.

^^ra^'" (2) At the nomination meeting or at any time before nine
nominated, o'clock in the aftemoon of the following day, or, if that day

is a holiday, before noon of the succeeding day, any person

nominated for one or more offices may resign, or may elect

for which office he is to remain nominated ; and in default he

shall be deemed to be nominated for the office for which he

was first nominated.

r^i^a- (^) Where he resigns after the nomination meeting the

fn"wiitin^
resignation shall be in writing, signed by him and attested

by a witness, and shall be delivered to the clerk within the

time hereinbefore mentioned. 3 Edw. VII. c. 19, s. 129

(1-3), amended.

Candidiases (4^ Jq an urban municipality every candidate for any
declaration municipal officc, including that of water commissioner, and
of qualdflca- . . in • .• i i /•

tion. sewerage commissioner, shall on nomination day, or before

nine o'clock in the afternoon of the following day, or if that

day is a holiday before noon of the succeeding day, file in

100
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So^ S^'n to (3) The new election shall be held as soon as practicable.

be held. 3 Edw. VII. c. 19, s. 131a.

Elections
to be lield

annually.

71. Except in the case of the first election provided for

by sections 24 and 27 and subject to section 73 the electors of

every local municipality shall elect annually on the first

Monday in January, although it is a holiday, the memibers

of council, the water commissioners, and the sewerage com-

missioners who arc to be elected, except such as have been

elected at -the nomination. 3 Edw. VII. c. 19, s. 95, first

part amended.

offlcTof
'^'2.—(1) The members of a council shall hold office until

members, their succcssiors are elected and the new council is organized.
^

°'

3 Edw. VII. c. 19, s. 95, last part.

(2) The mem'bers of a board of water commissioners,

and sewerage commissioners shall hold office until their suc-

cessors are elected and the new board is organized. New.

By-laws for 73^ 'j^g council of a city having a population of not less

nominations than 100,000, may, by by-law passed not later in the year

December than the 15th day of ITovember, provide that the meeting

on'^New °"^of electors' for the nomination of candidates for Mayor, Con-

hi^^certain^' trollers, Aldermen and the Board of Education shall be held
cities. on the 23rd day of De!^ember, except where that day is a

Sunday, and in that case on the following day, and that

the polling shall take place on the, 1st day of January

next thereafter, except where that day is a Sunday, and in

that case on the following day, and the by-law shall remain

in force from year to year until repealed. 3 Edw. VII.

c. 19, s. 95a; 5 Edw. VII. c. 22, s. 2, amended.

term^or" "^^ ^^^ coimcil of a local municipality may by by-law
councils may passed with the assent of the municipal electors, extend the

term of office of the members of the council to be thereafter

elected to two years, and may with the like assent repeal such

by-law. 6 Edw. VII. c. 34, s. 4, amended.

Election^ to 75. Subject to subsection 6 of section 64 the election

municipality, shall be held in the municipality. 3 Edw. VII. c. 19, s. 104.

Election
not to be
held In
tavern.

Appoint-
ment of
places for
nomination
end polUngr,
deputy-
returning
oflSioeirs, etc.

100

76. An election shaill not be held in a tavern or in a house

of public entertainment licensied to sell spirituous or fer-

mented liquors. 3 Edw. VII. c. 19, s. 105.

77.— (1) The council of every local municipality in

which the election is by wards or polling subdivisions, shall

from time to time, appoint

:
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(a) The places for holding the nomiiiatioiis for each

ward;

(&) A returning officer to hold the nominations for each

ward;

(c) The places at which polls shall be opened if a poll

is required;

{d) A deputy returning officer and a poll clerk for each

polling subdivision. 3 Edw. VII. c. 19, s. 106

(1), amended.

(2) In a city having a population of not less than 100,000
^^^^^e^J^I' how

the returning officers, deputy returning officers, and pollappointed

clerks shall be appointed on the recommendation of the clerk, loo.ooo.

and such appointments shall be made at least one month
before polling day, and as far as practicable the deputy

returning officers and poll clerks shall be appointed for poll-

ing places in the subdivisions in which they reside. 5 Edw.
VII. c. 22, s. 4 ; 6 Edw. VII. c. 34, s. 5, amended.

(3) If a poU clerk signifies to the returning officer in writ- Po^^g^^lT'Jo

ing that he will not act, the returning officer shall appoint act, etc.

another person to act in his place.

(4) If a poll clerk does not attend at the opening of thf Appointment
1111 • fv 111 • 1 of PO^^ clerk

poll the deputy returning omcer shall appoint another person by d.r.o.

to act in his place. 8 Edw. VII. c. 48, s. 3, amended.

(5) The clerk shall be the returning officer for the whole riturnlng^^

municipality; and if a poll is required, the deputy-returning ^^|^ j^°^„j.

officers shall make to him the returns for their respective cipaiity.

wards or jwlling subdivisions. 3 Edw. VII. c. 19, s. 106 (2).

78.— (1) In a local mimicipality which is not divided and"depvuy

into polling subdivisions, the clerk shall be the ret!iniin«r°|^fion noT
officer for the nomination of candidates. 3 Edw. VII. c. li»

gjud?-""*^
s. 107, amended. visions.

(2) The council shall from time to time appoint the place poJJJ»«

at which the poll shall be opened if a poll is required. New.

79.— (1) Where a by-law to appoint the place for hold- JJfi,7„aUon

ing any meeting required to be held for the nomination o^^er^'coun-
candidates is necessary and the council fails to pass it thecii fails to

,,,,,,,*' 1 , 1 • 1 1 • ».• fl* places.

meeting shall be held at the place at which the nomination

for the next preceding election was held.

100
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(2) Where the council fails to appoint all or any of the

places at which a poll is to be opened if a poll is required, as

to such of them as are not appointed, the polls shall be opened

at the place or places at which the polling took place at the

next preceding election. New. See 3 Edw. VII. c. 19, s. 97.

^e^-iw:V 0°/ ^^'— (-^) Where the returning oflSlcer for any ward
returning notifies the clerk that he is unable or that he refuses to act or

deputy does uot attend at the time and place appointed by the

officer Sf clerk to receive his instructions and nomination papers, or

dutfes.™
^*' where a deputy returning officer does not attend at the time

and place at which he is required by the clerk to attend to

receive his ballot box, voters' lists, and other election papers,

the clerk' shall appoint another person to act in his place.

eSctors (2) If at the time and place appointed for holding a

r^turni'ne^^
nomination the returning officer does not attend to hold the

officer. nomination within fifteen minutes after the time appointed

or if no returning officer has been appointed, the electors

present at the place for holding the nomination may choose

from amongst themselves a returning officer to hold the

nomination. )

Case of
deputy
returning
officer not
attending
at poU.

When
electors
not to
choose
deputy.

(8) If at the time and place appointed for holding the

poll the deputy returning officer does not attend within one

hour after the time appointed, the clerk shall appoint an-

other person to act in his place and shall furnish him with

a ballot box, voters' lists and other election papers.

(4) In a city having a population of not less than 100,000

a deputy returning officer shall not be appointed unless

a poll clerk has not been appointed or if appointed is not

present, but tlie poll clerk shall act a?; deputy returning officer

and he shall appoint some other j^erson to be poll clerk.

3 Edw. VII. c. 19, s. lOS (1-2) : T) Edw. VIT. c. 22, s. 4,

amended.

Where
retuirnlng
officer or
deputy is

unable to
perform his
duties.

(5) If, during the polling, the returning officer or the

deputy returning offi(^er at a polling place becomes unable,

through illness or other cause, to perform his duties, tbe poll

clerk shall act in his place and shall perform all the duties

of a returning officer or deputy returning officer, and may
appoint some other person to act as poll clerk. 3 Edw. VII.
c. 19, s. 108 (3), amended.

SnSrs'and
^^'— ^^^ ^ returning officer and a deputy returning

deputy officer from the time he takes the oath of office until the day
officers to after the close of the election or of the voting on a by-law

tors'^rthe*' shall be a conservator of the peace and shall have all the
peace. nnwora r»-f o .Tnatipo f»-f flin Poono ^oin See 8 Edw. VII.

100

powers of a Justice of the Peace. New.
c. 3, s. 153.



(2) A returning officer, a deputy returning officer or a Arrest of

Justice of the Peace may arrest or by a verbal order cause disturbing:

to be arrested and placed in the custody of a constable or''^**'*"

of any other person a person who disturbs the peace and
good order and may cause such person to be imprisoned
under an order signed by him until an hour not later than
the closing of the nomination, polling or voting as the case

may be, and all constables and persons present when required
shall assist the returning officer, deputy returning officer or

Justice of the Peace in the performance of his duties under
this subsection. New. See 8 Edw. VII. c. 3, ss. 154, 156.

82. A returning officer, a deputy returning officer, or a ^p^/^' ^^-

Justice of the Peace may appoint and swear in as many he sworn in.

special constables to assist in the preservation of the peace
and order as he may deem necessary; and any person
liable to serve as constable, and required by a returning

officer, a deputy returning officer, or a justice, to be sworn
in as a special constable, if he refuses to be sworn in or to

serve, shall incur a penalty of $20. 3 Edw. VIT. c. 19, s.

110, amended.

Ballot Boxes.

83.—(1) Where a poll is required, the clerk shall procure Baiiot boxes

as many ballot boxes as there are polling subdivisions. JSahtdL"*^

(2) The ballot boxes shall be made of durable material, How made,

provided with lock and key, and so constructed that the ballot,

papers can be deposited therein and cannot be withdrawn
without unlocking the box.

(3) Two days at least before polling day the clerk shall Delivery of

deliver a ballot box to every deputy returning officer. returning

(4) The ballot boxes, when returned to the clerk after the oierk to

election, shall be preserved by him for use at future elections ; SSxeT^^for

and he shall have ready for use, at all times, as many ballot eSons.
lx)xes as there are polling subdivisions.

(5) If the clerk fails to provide the ballot boxes he shall
P^f/J^J^^J""

incur a penalty of $100 in respect of every ballot box which fumiah
1 ^ -1 1

' • J boxes.
he tails to provide.

(6) A deputy returning officer who has not been provided Deputy

with a ballot box within the time prescribed, shall forthwith Sffleers'to

procure one to be made, and he may make a requisition upon Soxe« w»ien

the treasurer for payment of the cost of it, and the treasurer "^ «upp'«ed.

shall pay the same to the deputy returning officer. 3 Edw.
VII. c. 19, s. 138, amended.
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Ballot Papers.

^S to be ^^- Where a poll is required, the clerk shall forth-

priMed. with cause to be printed a sufficient number of ballot papers

for the purposes of the election. 3 Edw. VII. c. 19, s. 139

(1).

^'J?l et^" 85,— (1) In cities and towns in which the aldermen or

tion is by councillors are elected by wards, there shall be prepared one

set of ballot papers for all the polling subdivisions con-

taining the names of the candidates for mayor, another set

for all the polling subdivisions containing the names of

the candidates for reeve or reeve and deputy reeves, and
another set for each ward containing the names of the candi-

dates for aldermen or councillors for the ward. 3 Edw. VII.

c. 19, s. 140 (1) ; 6 Edw. VII. c. 35, s. 15, amended.

Baiiiot papers (2) In cities and towns where the aldermen or councillors

men^or^ ^"""are elected by general vote, there shall be prepared for all

e°ectedb^ ^^^^ polling subdivisions one set of ballot papers containing
general the names of the candidates for mayor or mayor and reeve or
vote

mayor, reeve and deputy reeves, and another set containing

the names of the candidates for aldermen or councillors. 3

Edw. VII. c. 19, s. 140 (2); 6 Edw. VII. c. 35, s. 16,

amended.

^r'ltown-^^^ (^) ^^ villages and townships there shall be prepared one
ships and g^t of ballot papers containing the names of the candidates

for reeve or reeve and deputy reeves and for councillors. 3

Edw. VII. c. 19, s. 140 (3); 6 Edw. VII. c. 35, s. 17,

amended.

pape°rsfor (^) There shall also be separate sets of ballot papers for
controuers. controllers, water commissioners, street railway commis-

sioners and sewerage commissioners. Neiv.

bJ^
"^ 86. The ballot papers shall be according to Forms 3, 4,

papers. or 5, and shall contain the names of the candidates arranged
alphabetically in the order of their surnames, or if there are

two or more candidates for the same office with the same sur-

name, in the order of their Christian names. 3 Edw. VII.

c. 19, s. 141 (9) ; 7 Edw. VII. c. 40, s. 3, amended.

Polling Places.

furni^sh°
^'^' Before opening the poll, the clerk shall deliver to

returning
pvery deputy returning officer the ballot papers for use in

officers with the polling subdivision for which he has been appointed, and
papers, etc. shall furnish him with the materials necessary to enable
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voters to mark their ballot papers, and such materials shall

be kept at the polling place by the deputy returning officer

for the use of voters. 3 Edw. VII. c. 19, s. 144, amended.

88. Every polling place shall be furnished with a com-^^^^*^"

partment in which the voters can mark their ballot papers
^^J^g^'Jnay

screened from obser^'ation, and if it is not provided by the mark vote*,

corporation the deputy returning officer shall furnish it, and

the cost of it shall be repaid to him as provided by subsection

6 of section 83. 3 Edw. VIT. c. 19, s. 145, amended.

Directions to Voters.

89. The clerk shall cause to be printed in conspicuous Directions

type a sufficient number of the directions for the guidance of to be

voters, Form 6, for the purposes of the election, and shall de-

liver to every deputy returning officer as many of the printed

directions, but not less than five, as the clerk may deem
sufficient. 3 Edw. VII. c. 19, s. 146, amended.

90. Every -deputy returning officer, before opening the Deputy

poll, or immediately after he has received the printed direc- officers to

tions from the clerk, if the same were not received before §}^^nB.*
opening the poll, shall cause them to be placarded outside

the polling place, and in every compartment of the polling

J)] ace, and shall see that they remain so placarded until the

close of the polling. 3 Edw. VII. c. 19, s. 147, amended.

Voters' Lists, Poll Boohs.

91. The proper list of voters to be used at an election proper

shall be the first and second parts of the last voters' list cer-b^ u"ed at

tified by the Judge under The Ontario Voters' Lists Act, with 7"Bdw**^ai.

the supplementary list, if any, under section 93 or the list ^ *•

provided for by section 94. 3 Edw. VII. c. 19, s. 148,

amended.

92. For the first election in a new municipality ^^^ ^J^Li''"'*.

which there is no assessment roll, the clerk, instead new muni-

of a voters' list, shall provide every deputy returning officer*^
^'

witfh a poll book, Form 7, arid the deputy returning officer

or the poll clerk shall enter in it in the proper column, the

name of every person who tenders his vote, and, at the request

of any candidate or voter, shall note opposite the name of

such person, the property in respect of which he claims to be

entitled to vote. 3 Edw! VII. c. 19, s. 149.

93.— (] ) Where a district as defined by section 11 has been S'^S^"***
annexed to an urban municipality, or a town with additional "ilp®'"

*^^^
territory erected into a city, or a village with additional terri-
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torj into a town, or a new town or village is erected, and an
election takes place before a voters' list including the names of

the persons entitled to vote in such territory or for the new
town or village is certified by the Judge, the clerk of the

municipality to which the territory was added, and in the

case of a new town or village the returning officer shall pre-

pare from the last certified voters' list of the municipality

from which such territory, town or village was or became
detached, a supplementary list of voters" containing the

names of and the other particulars relating to the persons

who would have been entitled to vote^n such territory if it

had not been so detached.

dutLs'as to (2) The supplementary list shall be signed by the clerk

tary^iSttL" and attested by his declaration, and he shall deliver to every

deputy returning officer a copy of so much of such list as

relates to his polling subdivision. 3 Edw. VII. c. 19, s. 150,

amended.

when"cierk' ^^' ^^ ^ municipality for which tliere is an assess-

to preipare. ment roll, but for which there is no voters' list certified

by the Judge, the clerk shall, before the poll is opened, pre-

pare and deliver to the deputy returning officer for every

polling subdivision, a list signed by him and attested by his

declaration, containing the names, arranged alphabetically,

of all persons appearing by the then last revised assessment

roll to be entitled to vote in that polling subdivision. 3 Edw.
VII. c. 19, s. 151, amended.

List of Defaulters in Payment of Taxes.

^tTJt^r 95.— (1) On or before the last Monday in December
deCauiter*.

^-j^g treasurer of each local municipality, if the collectors'

roll has been returned to him, or the collector, if the roll has

not been so returned, shall prepare and verify by his declara-

tion and shall deliver to the clerk an alphabetical list of

—

(a) All persons entered on the first and second parts of

the voters' list in respect of income only, who
have not paid the taxes on such income on or

before the 14th day of December next preceding

the election ; and,

(6) In municipalities the councils of which have pass-

ed by-laws under paragraph 9 of section 399,

all persons entered on the first and second parts

of the voters' list, who have not paid all muni-
cipal taxes due by them on or before the 14th

day of December next preceding the election.
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(2) Where a mimieipality is divided into polling sub-L4s^*obe

divisions, such a defaulters' list shall be made for each poll-eech poiung

ing subdivision.

(3) The person who prepares the defaulters' list shall certified

fiirnish to all persons applying for the same, certified copies fumished.

of it and of the declaration, in the same manner as and for

the same compensation for which copies of the voters' list

are to be fumished. 3 Edw. VII. c. 19, s. 137.

96.—(1) The clerk, before the poll is opened, shall D^iv«ry^of

at a time and place appointed bv him deliver to the deputy vxxtera' list,

returning ofiicer for every polling subdivision a list, either and defaui-

printed or written, or partly printed and partly written, certi- ^uty^^
*°

fied to be a correct list of voters for the polling subdivision, offl^rs.°^

together with a blank poll book. Form 7, and also a copy of the

proper defaulters' list prepared under section 95 for the

polling subdivision. 3 Edw. VII. c. 19, s. 152, amended.

(2) The list of voters may be prepared by the clerk orOopiesmay

may be procured from the Clerk of the Peace ; and in the by clerk of

latter case the Clerk of the Peace shall be entitled to six cents or^procured

for every ten voters whose names are on the list. 3 Edw. ^^eace^'^*^

VIL, c. 19, s. 153, amended.

Certificates as to the Assessment Roll.

of

97.—(1) The clerk, before the poll is opened, shall de- cierk to give

liver to every deputy returning officer a certi^cate, Form 8, ^tes*^f^
final revision
of assess-
ment roll,

etc.

(a) The date of the final revision of the assessment roll,

and

(6) The last day for making complaints to the judge

witt respect to the voters' list to be used at the

election.

(2) The clerk shall also give to any person applying for ^,^,
it a like certificate upon payment of twenty-five cents.

certificate

(3) For every contravention of ^ibsection 2 the clerk ^|^,*'^
^^

shall incur a penalty of $200. 3 Edw. VII. c. 19, 8.
156"*^*

(1-2), amended.

In Municipalities not divided into Wards. in m^mi^
dpalMles not
divided tnto

98. In muniqpalities not divided into polling sub-^|JJ^jJ5J|^

divisions, the clerk shall perform the duties whicfti in other clerk ^^r-
cases are performed by deputy returning officers, and shall of deputy

oflloen.
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provide himself with the necessary T>allot papers, tfhe

materials for marking 'ballot papers, the printed directions

for the guidance of voters, copies of the voters' list, poll hook
and defaulters' list, and a certificate of tihe date of the final

revision of the assessment roll, and the last day for making
complaints to the judge with respect to the voters' list; and
he shall perform the like duties with respect to the whole
municipality as are imposed upon a deputy returning officer

for a polling subdivision. 3 Edw. VII. c. 19, s. 157, amended.

Number of
votes which
may be
siven by
each elector.

Where and how often electors may vote.

99.— (1) An elector shall be entitled to vote,

(a) once only for mayor, controller, reeve, first deputy

reeve, second deputy reeve, third deputy reeve,

water commissioner and sewerage commis-
sioner :

—

(6) where the election is by general vote once only for

as many candidates for any office as there art

offices to be filled and once only for each of them

.

(2) Where the election is by general vote and an electo;

is qualified to vote in more than one ward or polling subdi-

vision he shall vote only in that in which he resides if quali-

fied to vote there, or if not qualified to vote there or if he is

not a resident of the municipality, he may elect at which of

such wards or polling subdivisions he will vote and shall vote

there only. 3 Edw. VII. c. 19, s. 168 (1). 6 Edw. VII.

c. 35, 8. 19, amended.

(3) Where the aldermen or councillors are elected by
wards an elector if qualified to vote therein may vote in

eadh ward for as many candidates as there are offices to

be filled and once only for each of them. 3 Edw. VII. c. 19.

8. 158 (3) ; 6 Edw. VII. c. 35, s. 20, amended.

ceruftcate to 100.— (1) The clerk, at the request of an elector, who
deputy has been appointed deputy returning officer, poll clerk, or

offlcersr^u agent of a candidate, for any polling place other than the

agmfs to^ one at which he is entitled to vote, shall give to such elector

S-MoSl"* ^ certificate that he is entitled to vote at the polling place

where he is to be stationed during polling day; and the

certificate s>hall state the property or other qualification in

respect of which he is entitled to vote.

wSoif (2) On the production of the certificate such elector shall

''f^^ nmcate ^^^^ ^^^ right to vote at the polling place at which he is sta-

tioned instead of at the polling place at which he would obher-
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wise be entitled to vote; and the deputy returning officer shall

attach the certificate to the voters' list.

(3) The certificate shall not entitle the elector to vote at Certificate

such polling place unless he has been actually engaged as officials
^

deputy returning officer, poll clerk, or agent during poll-^*^°
^^^

ing day, or to vote for aldermen in cities, or for councillors

in municipalities divided into wards, except in the ward
where he would otherwise be entitled to vote.

(4) If a deputy returning officer votes at the polling who to

place for which he has been appointed, the poll clerk, or in oath,

his absence any elector entitled to be present, may administer

to the deputy returning officer the oath required by law to be

taken by voters. 3 Edw. VII. c. 19, s. 163, amended.

The Poll.

101.— (1) The poll shall be opened at every polling place ^*^fng°and

at nine o'clock in the forenoon and shall be kept open until ^^°^'"^ p°"-

five o'clock in the afternoon of the same day.

(2) The council of a city may by by-law passed before the^y^g^^Q^°''of

15th day of November in any year extend the time for keep- time.

ing open the poll until seven o'clock in the afternoon. 3 Edw.
VII. c. 19, 3. 128 (4), amended.

(3) The votes shall be given by ballot. 3 Edw. VII. c. 19,

s. 136.

102. The deputy returning officer shall, immediately D^uty

before opening the poll, shew the ballot box to such persons as officer to

are present in the polling place, so that they may see if it^mpty to

is empty, and he shall then lock the box and place his seal p^lent and

upon it in such a manner as to prevent its being opened with-^'J^^^"^^'^^

out breaking the seal, and he shall keep the box on a desk,

coim^ter or table or otherwise so that it is raised above the

floor in full view of all present, and shall keep the box so

locked and sealed. 3 Edw. VII. c. 19, s. 164, amended.

Proceedings

103.—(1) Where a person tenders his vote, the deputy JJJ^^f^^Uj'

returning officer shall proceed as follows:
*

tender of
w>te.

(a) Except whiere there is no voters' list he shall ascer- j^^n,g

tain that the name of sucfh person or a name
apparently intended for it is entered on the

voters* list for the polling subdivision.

(h) He shall record, or cause to be recorded by the pollRecorddng.

clerk, in the proper columns of the poll book the

name, qualification, residence and occupation of

such person.
100
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Objection.

Oatlh.

Refusal to
take the
oath.

(c) Where the vote is objected to by any candidate or

his agent, the deputy returning officer shall enter

or cause to be entered the objection in the poll

book, by writing opposite the name of such per-

son in the proper column the words " Objected

to," and the name of the candidate by or on

behalf of wliom the objection was made.

{d) If such person takes the prescribed oath, the deputy

returning officer shall enter or cause to be entered

opposite such person's name, in the proper

column of the poll book the word " Sworn," or

" Affirmed," according to the fact.

(e) Where such person has been required to take the

oath and refuses to do so, the deputy returning

officer shall enter or cause to be entered opposite

the name of such person, in the proper column
of the poll book, the words, " Refused to he

Sworn," or " Refused to Affirm" according to

the fact.

Deputy
re<taminsr
offloer to
Initial ballort
paper and
mark voters'
list.

(f) After the proper entries have been made in the poll

book the deputy returning officer shall place or

cause to be placed a check or mark opposite the

name of the voter in the voters' list to indicate

that he has voted, and shall then put his initials

on the bac5: of the ballot paper.

Delivery of
to voter.

Deiputy
returning
officer to
explain
mode of
voting.

Penalty,

{g) The ballot paper shall then be delivered to such

person.

Qi) The deputy returning officer may, and upon request

shall, either personally or through the poll clerk,

explain to the voter, as concisely as possible, the

mode of voting.

(2) The vote of a person who has refused to take the oath

shall not be received, and if the deputy returning officer

receives such vote, or causes it to be received, he shall incur

a penalty of $200. 3 Edw. VII. c. 19, s. 165, amended.

^t^per^'' 104.—(1) The only oath to be required of a person claim-
c^hTiing to ijjg 1^ .^„Q|^ shall be according to Form 9.

select Tny (2) The voter shall be entitled to select any one of the
form of oath

|-j^j.j^jg ^^ oath, whatever may be the description either in

the voters' list or assessment roll of the qualification or char-

acter in which he is entered upon it., 3 Edw. VII. c. 19, s.

116, amended.
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(3) The oath may be administered by the returning ofB-J^^^ and
oatha

cer or deputy retuminsr officer if he thinks fit, and shall be are to be

administered* at the request of any eanaidate or his agent, tered.

and no inquiry shall be made of a voter, except with respect

to the matters required to be stated in the oath or to ascertain

if he is the person intended to be designated on the voters'

list, or the assessment roll, as the case may be. 3 Edw. VII.

c. 19, s. 117, amended.

105. The deputy returning officer or the poll clerk shall Deputy

place his initials in the appropriate column of the poll book officer to
.. ,1 J. ^ -I J. 2 £ !• Initial names

opposite the name of every person who has voted tor a candi- of persons

date for the office named in that column. 3 Edw. VII. c. 19,
''°""^-

s. 167; 6 Edw. VII. c. 35, s. 21, amended.

106.—(1) Upon receiving the ballot paper the person MarWng

receiving it shall

—

paper.

(a) Forthwith proceed into the compartment pro-

vided for the purpose, and shall then and there

mark his ballot paper by placing a cross, on the

rigbt hand side, opposite tbe name of a candi-

date for whom he desires to vote, or at any other

place within the division which contains the name
of such candidate;

(&) Then fold tihe ballot paper so as to conceal the

names of the candidates, and the marks upon
the face of it, and to expose the initials of the

deputy returning officer;

(c) Then leave the compartment without delay, and
without showing the face of the ballot paper to

any one, or so displaying it as to make known
how he has marked it; and

{d) Then deliver the ballot paper so folded to the

deputy returning officer.

(2) The deputy returning officer, without unfolding the Duties of

ballot paper, or in any way disclosing the names of the candi- receipt of

dates, or the marks made by the voter, shall verify his own***"®*-

iuitials, and at once deposit the ballot paper in the ballot box

in the presence of all persons entitled to be present and then

present in the polling place; and 'the voter shall forth,with

leave the polling place. 3 Edw. VII. c. 19, s. 168 (1),

amended.

107. While a voter is in a compartment for the Purpose g^^"^|}^^
of marking his ballot- paper, no other person shall be allowed ins oompart-

to enter the compartment, or to be in a position from which
he can see how the voter marks his ballot paper. 3 Edw. VII.
c. 19, s. 169.
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take hiT*^
*° 108. A person who has received a ballot paper shall not

ballot paper take, and the deputy returning officer may prevent him from
place. taking it out of the polling place and if he leaves the polling

place without delivering it to the deputy returning officer

in the prescribed manner or returns the ballot paper declin-

ing to vote he shall thereby forfeit his right to vote and the

deputy returning officer shall make an entry in the poll book,

in the column for " Bemarks/' to the effect that such person

received a ballot paper, but took it out of the polling place,

or returned it, declining to vote, as the case may be and in

the latter case the deputy returning officer shall immediately

write the word " Declined " upon the ballot paper and shall

preserve it. 3 Edw. VII. c. 19, s. 170, amended.

in case of 109.— (1) The deputy returning officer on the applica-

mark baiTot* tion of a voter who is incapacitated by blindness or other
^*^®^' physical cause from marking his ballot paper, or who makes

a declara/tion. Form 10, that he is unable to read, or where
the voting is on a Saturday that he is of the Jewish persua-

sion and objects on religious grounds to mark his ballot paper
in the manner prescribed by section 106, the deputy return-

ing officer shall

—

(a) In the presence of the poll clerk and the agents of

the candidates, cause the vote of such person to

be marked on the ballot paper in the manner
directed by him, and shall place the ballot paper

in the ballot box.

(&) Make an entry opposite the name of the voter in

the proper column of the poll book, that his vote

was marked in pursuance of this section, and of

the reason why it was so marked.

tion!
*'®^'^^*"

(2) Where the voter objects on religious grounds to mark
his ballot paper, the declaration may be made orally. 3 Edw.
VII. c. 19, s. 171, amended.

Proceedings HO. A voter who has inadvertently dealt with his ballot
In case

. .
•^

• i i
ballot paper paper m such a manner that it cannot be conveniently used,

used. upon returning it to the deputy returning officer shall be

entitled to obtain another ballot paper, and the deputy return-

ing officer shall immediately write the word " Cancelled

"

upon the first mentioned* ballot paper, and preserve it. 3

Edw. VII. c. 19, s. 172.

be^deemed' HI. A person who applies for a ballot paper shall be

a vo'te^and'
^^^"^^^1 to have tendered his vote; and a person whose ballot

a voting. paper has been deposited in the ballot box, or who has deliv-

ered it to the Deputy Returning Officer or Poll Clerk, for the

purpose of having it deposited in the ballot box, shall be

deemed to have voted, i^ew. See 8 Edw. VII. c. 3, s. 110.
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112. The deputy returning officer, the poll clerk, the J^poffing**®
cdnstable or constables, the candidates and their agents, andpia^je.

no others, shall be permitted to remain in the polling place

during the time the poll is open or at the counting of the

votes. 3 Edw. VII. c. 19, s. 173, amended.

113. In cities in which the aldermen are elected by gen-^e"^*"
**'

eral vote a candidate shall be entitled to one agent only, and
except in such cities a candidate in any municipality shall be

entitled to two agents. 3 Edw. VII. c. 19, s. 175, amended.

114.—(1) No person on the day of the polling shall useUse^or ^

or deliver to any other person any card, ticket, leaflet, book, election

circular or writing soliciting votes for or against any candi-

date, or by-law, or for an affirmative or negative answer to

any question, or having upon it the name of any candidate.

(2) Every person who contravenes the provisions of sub- Penalty,

section 1 shall incur a penalty not exceeding $20. 6 Edw.
VII. c. 34, s. 12; 2 Geo. V. c. 40, s. 1.

Proceedings after the Close of the Poll.

115. Immediately after the close of the poll, the deputy counting the

returning officer shall first place all the cancelled and declined

ballot papers in separate packets and seal them up, and shall

then count the number of voters whose names appear by the

poll book to have voted, and cause a certificate, in the follow-

ing form :
—

" I certify that the number of voters who voted

at the election in this polling place is (stating the number
in words) and that was the last person who voted

at this polling place/' to be entered in the poll book on the

line immediately below the name of the voter who voted last,

and such certificate shall be signed by the deputy returning

officer, the poll clerk, and any candidate or agent present

who desires to sign it; 'then, in their presence and in full

view he shall open the ballot box and count the number of

votes for each candidate, giving full opportunity to those

present to examine each ballot paper. New. See 8 Edw.
VII. c. 3, 8. 113.

116. In counting the votes the deputy returning officer ^^^
vote,

shall reject all ballot papers

—

rejected

(a) Which have not been supplied by him ; or

(b) By which votes have been given for more candidates

than are to be elected ; or,
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(c) Upon which there is any writing or mark by which

the voter can be identified, or which has been so

torn, defaced or otherwise dealt with by the voter

that he can thereby be identified; '

but no word, letter or mark written or made or omitted to

be written or made by the deputy returning officer on a ballot

paper shall avoid it or warrant its rejection. New. See
8 Edw. VII. c. 3, s. 114.

Objections 117.—(1) The deputy returning officer shall make a note

and decided, of every objection taken to a ballot paper, by a candidate or

his agent, and shall decide the objection subject to review on

recount or in a proceeding questioning the validity of the

election.

Numberio* (2) Each objection shall be numbered, and a correspond-
objeotion*.

j^.^ number shall be placed on the back of the ballot paper and

initialed by the deputy returning officer. New. See 8 Edw.
VII. c. 3, 8. 115.

Account to 118.—(1) All tile ballot papers except those rejected

baUot shall be counted, shall be put into a packet, and an account
^^®"'*

shall be kept of the number of ballots cast for each candidate,

and of the number of rejected ballot papers, and the rejected

and unused ballot papers shall be put into separate packets.

to'^b^'^*'*^^' (2) Every packet shall be endorsed so as to indicate its

endorsed contents, and shall be sealed by the deputy returning officer,

sealed. and any candidate or agent present may write his name on

the packet and may affix to it his seal. New. See 8 Edw.
VII. c. 3, s. 116.

1)f're'?uit*to
^'^^-—(1) The deputy returning officer shall make out

be made by a statement in duplicate of

—

deputy ^

returning

(a) The number of ballot papers received from the

clerk;

(6) The number of votes given for each candidate and

the rejected ballot papers;

(c) The used ballot papers which have not been ob-

jected to and have been counted;

(d) The ballot papers which have been objected tx), but

which have been counted by the deputy-return-

ing officer

;

(e) The rejected ballot papers

;
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(/) The cancelled ballot papera;

(g) The declined ballot papers

;

(h) The unused ballot papers;

(i) The numler of voters whose ballot papers have
been marked by the deputy-returning officer

under section 109.

(2 J One statement shall be attached to the poll book, and
the other shall be enclosed in a special packet and delire red

to the clerlx.

(3) The statement shall be signed by the deputy return-J^^lnt.'
ing officer and the })oll clerk and such of the candidates or

their agents as are present, and desire to sign it.

(4) The deputy returning officer shall delivei to such of 'result *or

of the candidates or their agents as are present, if requested i»u.

to do so, a certificate of the number of ballot papers counted

for each candidate, and of the rejected ballot papers. New.
See 8 Edw. VII. c. 3, s. 117.

120. The poll clerk, immediately after the completion
^j^j^^^i^Jij^

of the counting of the votes, shall take and subscribe an
oath similar to that required by subsection 3 of section 122,

to be taken by the deputy returning officer. New. See

S Edw. VTI, c. 3, s. 119.

121. The poll book, the voters' list, the packets contain-^^^er^fit
ing the ballot papers, and all other documents which served at^^^^***
the election, except the duplicate statement shall then be to baUot box.

placed in the ballot box. New. See 8 Edw. VII. c. 3, s. 118.

122._(1) The deputy returning officer shall then imrae-^Vj*^j«Jo
diately lock and seal the box, and any candidate or agentciet*-

present may also affix to it his seal and the deputy returning

officer shall then forthwith deliver it personally to the clerk,

or if he is unable to do so owing to illness or other impera-

tive cause, he shall deliver it to the poll clerk, or

where the poll clerk is unable to act, to some person chosen

by the deputy returning officer for the purpose of delivering

it, and shall on it or on a ticket attached to it write the name
of the person to whom the ballot box has been delivered, and

shall take a receipt for it, and the poll clerk or person so

chosen shall forthwith deliver the ballot box personally to the

clerk and shall take and subscribe before him, the oath,

Form 12. New. See 8 Edw. VII. c. 3, s. 120 (1).
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bano™boxes, C^) ^^ cities and towns, the deputy returning officer, or

etc.. In citiesin case of his inahility, as mentioned in suhsection 1, the
9,110. lOtthiS*

poll clerk or the person chosen, shall proceed directly from
the polling place to the office of the clerk with the ballot box,

and there personally on the same day, as soon as possible

after leaving the polling place, deliver it to the clerk, and
the poll clerk or the person chosen shall take and subscribe

before him the oath. Form 12, and the clerk shall remain
in hie office on the evening of *he polling day until all the

ballot boxes have been rertamed to him. 3 Edw. VII. c. 19,

8. 17Y (4), first part amended.

Oath of
D. R. O. (3) Forthwith thereafter the deputy returning officer shall

take and subscribe the oiath, Form 13, and shall personally

deliver it or transmit it by registered post to the clerk. New.
8ee(8 Edw. VII. c. 3, s. 120 (2).

S^k*a«'to ^^^- The clerk, upon the receipt of a ballot box, shall

ballot box. take every precaution for its safe keeping and for preventing

any other person from having access to it, and shall immedi-

ately on the receipt of it seal it with his own seal in such a

way that it cannot be opened without his seal being broken,

and that any other seals affixed to it are not effaced or covered.

New. See 8 Edw. VII. c. 3, s. 121.

?6 teke
"*' 124. A deputy returning officer in a city or town shall

^aiiotbox to not under any circumstances take, or allow to be taken, the

ballot box to his home, house, office, or place of business,

or to any house or place except the office of the clerk. 3 Edw.
VII. c. 19, s. 17Y (4), last part amended.

D^.'o.SUi 125. Where the holding of the election has been inter-

te^rSted"' ^"P*^6d, as mentioned in section 128, the deputy returning

officer shall delay making his return to the clerk until the poll-

ing has taken place. New.

up^votes amd 126. The clcrk, after he has received the ballot papers and

what^oajidi- Statements of the number of votes given at each polling place,

''f^^ed.
without opening any of the sealed packets of ballot papers,

shall cast up from the statements the number of votes for each

candidate ; and at the town hall, or if there is no town hall,

at some other public place, at four o'clock in the afternoon

in the case of a city having a population of not less than

100,000, and at noon in the case of other municipalities on
the day following the return of the ballot papers and state-

ments, shall publicly declare to be elected the candidate or

candidates having the highest number of votes ; and he shall

also put up in some conspicuous place a statement under hie

hand shewing the number of votes for each candidate.

3 Edw. VII. c. 19, s. 178, amended.
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127. If, upon the casting up of the votes or upon a re-
[^ ^rk°to'

count, two or more candidates have an equal number of votes, f>a.ve a caat-

the clerk, or other person appointed by by-law to discharge

the duties of clerk, whether otherwise qualified or not, shall,

at the time he declares the result of the poll, or after receiv-

ing the certificate of the result of the recoimt, as the case

may be, give a vote for one or more of such candidates, so

as to decide the election. 3 Edw. VII. c. 19, s. 179 (1),

amended.

Case of Election not held at Proper Time, etc.

128. If, by reason of a riot or other emergency, an elec- Election not

tion, or the voting at a polling place, is not commenced on the or inter-

proper day, or is interrupted after being commenced and reason <rf

before the lawful closing thereof, the returning officer, or^g^^^|^^
deputy returning officer, as the case may be, shall hold or

resume the election on the following day at the hour of nine

o'clock in the forenoon, and continue the same from day to

day until a fair opportunity for nominating candidates has

been given or, in the case of polling, until the poll has been

opened without interruption and with free access to voters

for eight hours in all. 3 Edw. VII. c. 19, s. 184, amended.

See 8 Edw. VII. c. 3, s. 5.

\^As to postponement of an election on account of an epi-

demic or contagious disease, see The Public Health Act. 2

Geo. V. c. 58, s. 115.

Recotjnt.

129.—(1) If within fourteen days after the declaration ^"^"b?
"*'

by the clerk of the result of the election, upon the application
^^°'*^'"^he„

of a candidate or voter it is made to appear by affidavit baaiot'paperi

to a Judge of the county or district court of the county or irmproperiy

district in which the municipality is situate, that a deputy re- ^"^ed.**'

turning officer, in counting the votes has improperly counted

or rejected any ballot paper, or made an incorrect state-

ment of the number of ballots cast for any candidate, and if

witihin that time the applicant deposits with the clerk $25 as

security for tihe costs in connection with the recount of the

candidate declared to be elected, or if at any time within four

wqpks after such declaration in a city having a population

of not less than 100,000, the council has by resolution de-

clared that a recount is desirable in the public interest, the

Judge may appoint a time and place to recount the votes.

3 Edw. VII. c. 19, s. 189 (3) ; 6 Edw. VII. c. 35, s. 22,

amended.

(2) At least two days' notice in writing of the time ^^<^
JJ°3Mii««

place appointed shall be given to the candidates and to the

100
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clerk, and the clerk shall attend the recount with the ballot

boxes and all documents relating to the election.

present^at^ (^) "^^^ Judge, the clerk, and each candidate and his
re-count. agent appointed to attend the recount, but no other person,

except with the sanction of the Judge, shall be entitled to

be present at the recount.

packets. (4) At the time and place appointed, the Judge shall re-

count all the ballot papers received by the clerk, and shall

in the presence of such of the persons entitled to be present as

attend, open the sealed packets containing the used ballot

papers which were not objected to and were counted ; the

ballot papers objected to, but which were counted; the

rejected ballot papers; the cancelled ballot papers; and the

unused ballot papers.

Re-count to (5) The Judge shall, as far as practicable, proceed con-
^^ ^prS^ed-tinuouslj, allowing only time for refreshment and excluding,ous
'"^- except so far as he and the persons present agree, the hours

between six o'clock in the afternoon and nine o'clock in the

Fucceeding forenoon, and during the excluded time the Judge
shall place the ballot papers and other documents relating to

the election close under his own seal, and the seals of such of

the persons present as desire to affix their seals, and shall

otherwise take all necessary precautions for the security of

them. 3 Edw. VII. c. 19, s. 189 (5-7), amended.

Rules to (6) Subject to subsections 3 and 4 the Judge shall proceed

Judge In according to the provisions for the counting of the ballot
procee ngB

p^pgj.g ^|. ^^le close of the poll by a deputy returning officer,

and shall verify and correct the statement of the poll. New.
See 8 Edw. VII. c. 3, s. 138.

Evidence (7) jf for any reason it appears desirable to do so, the

taken. Judge upon the application of any party to the proceeding

may hear such evidence as he may deem necessary for the

purpose of making a full and proper recount of the ballot

papers. 3 Edw. VII. c. 19, s. 189 (8), par. 1, amended.

of^j'ud?©*as (8) Upon the completion of the recount the Judge shall

to result gpai ^,p all the ballot papers in their separate packets, and

shall forthwith certify the result to the clerk, who shall then

declare elected the candidate having tie highest number of

votes. 3 Edw. VII. c. 19, s. 189 (8), par. 5, amended.

ramed?*' (^) Nothing in this section shall affect any remedy which
not affected any pcrson may have under the provisions hereinafter con-

tained by proceedings in the nature of quo warranto or other-

wise. 3 Edw. VII. c. 19, s. 189 (9).

130.— (1) The costs of the recount shall be in the discre-

tion of the Judge, who may order by whom, to whom, and in

what manner the same shall be paid.
100

Oo«t8.
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(2) The Clerl- of the County or District Court shall tax taxing of.

the costs and shall, as nearly as may be, follow the tariff of

costs of the County Court. New. See 8 Edw. VII. e. 3, s.

142.

(3) Where costs are directed to be paid by the applicant, Jfl^^ai of.

the money deposited as security for costs shall be paid out

to the party entitled to such costs, so far as necessary. New
See 8 Edw. VII. c. 3, s. 143.

(4) Payment of the costs may be enforced by execution, Reooveor oc

to be issued from any County or District Court, upon filing
°°'**"

therein the order of the Judge and a certificate shewing

the amount at wihich the costs were taxed and an affidavit

of the non-T)ayment of them. 3 Edw. VII. c. 19, s. 190 (3).

Secrecy of Proceedings.

131.—(1) Every person in attendance at a polling place
j^^j^^^g^jj^jj^^

or at the counting of the votes shall maintain and aid in main- secrecy of

taining the secrecy of the voting.

(2) No person shall interfere or attempt to interfere with interference

a voter w'hen marking his ballot paper, or obtain or attempt ^'^^^ "^o*©"-

to obtain at tlie polling place information as to how a voter

is about to vote or has voted.

(3) No person shall communicate any information oommuni-

obtained at a polling place as to how a voter at such polling information

place is about to vote or has voted. 8 Edw. VII. c. 3, s. 160. votS-S
-t oo • • •

voted.
132. No person shall, directly or indirectly, induce or at- inducing

tempt to induce a voter to show his ballot paper after he ha9Yot«r to

marked it, so as to make knoAvn to any person how he hatbaiiot after

voted. 8 Edw. VII. c. 3, s. 161.
"'^'^"^

133. Subject to section 109 a voter shall not show hi? voter not to

ballot paper, when marked, to any person so as to makoSf?!^
known how he voted. 8 Edw. VIT. c. 3, s. 163. ^"<*-

134. Every returning officer and every officer, clerk, con-oa«h of

stable, agent and other person authorized to attend at a polling
^*^'^^-

place, or at the counting of the votes, shall, before entering on
hits duties, take the oath of secrecy, Form 14. 8 Edw. VIT.
c. 3, s. 164.

135.—(1) If a returning officer, deputy returning officer Proceedings
n 1 1 u 1 X 1^ T where

or poll clerk becomes aware, or has reason to believe or sus- ofncers

pect, that any provision of the law as to secrecy has been vio- vk»tetion' of

lated, he shall forthwith communicate the particulars to the
''®<^'^y-

Crown Attorney.

100
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SttorSe to (^) "^^^ Crown Attorney, on receiving such information

proaecute. from any person, shall forthwith enquire into the matter and,

if proper, prosecute the offender. 8 Edw. VII. c. 3, s. 165.

Sellable ^u>"
136. No person who has voted at an election shall, in any

disclose his legal proceefling to question the election or return, be required

to state how or for whom he has voted. 3 Edw. VII. c. 19,

s. 200.

General.

137. Every returning officer, deputy returning officer, or

offl!oera'"etc
^ther person whose duty it is to deliver poll books or who has

wiiifuiay the custody of a voters' list or poll book, who wilfully makes
fal slfvinjfiT or 1^1/
altering list any alteration or insertion in or wilfully omits anything

Incur from or in any way wilfully falsifies such voters' list or poll
penalty.

^^^^^ ^^laW incur a penalty of $2,000, and shall also be liable

to imprisonment for any term not exceeding one year. 8

Edw. VII. c. 3, s. 191, amended.

138. Every person who

—

Offences

baiiot_ (a) Fraudulently alters, defaces or destroys a ballot

paper or the initials of the deputy returning offi-

cer thereon ; or

(h) Without due authority supplies a ballot paper to

any person ; or

(c) Fraudulently places in a ballot box a paper other

than the ballot paper which he is authorized by
law to place therein ; or

(d) Fraudulently delivers to the deputy returning offi-

cer to be placed in the ballot box any other paper
than the ballot paper given to him by the deputy
returning officer ; or

(e) Fraudulently takes a ballot paper out of the polling

place; or

(/) Without authority destroys, takes, opens, or other-

wise interferes with a ballot box or book or packet

of ballot papers or a ballot paper or ballot in use
or used for the purposes of an election : or

(g) Applies for a ballot paper in the name of another

person whether the name be that of a person

living or dead, or of a fictitious person, or having
voted applies at the same election for a ballot

paper in his own name or votes oftener than he
is entitled to; or
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(h) Being a deputy retumirg otticer, contravenes sec-

tion 124, or frauduleni ! V puts his initials on the

back of any paper purporting to be or capable

of being used as a ballot paper at an election ; or

(i) With fraudulent intent, prints any ballot paper or

what purports to be or is capable of being used

as a ballot paper at an election ; or

(/) Being employed to print the ballot papers for an

election, with fraudulent intent prints more
ballot papers than he is authorized to print; or

{k) Attempts to commit or aids, abets, counsels or pro-

cures the commission of any offence mentioned

in this section;

if a returning officer, deputy returning officer or other officer

engaged in the election, shall be liable to imprisonment for

any term not exceeding two years, and, in the case of any
other person, to imprisonment for any term not exceeding

six months. 8 Edw. VII. c. 3, ss. 174 (1) and 192, amended.

139.—(1) Every person who wilfully and maliciously unia'^ny
destroys, injures or obliterates, or causes to be destroyed, efc.^'^Sl?^'

injured or obliterated, a warrant for holding an election, a^n^^e^il^
poll book, voters' list, certificate, affidavit, or other document ^'ons, etc.

or paper made, prepared or drawn according to or foir the

purpose of meeting the requirements of this Act or any of

them, shall incur a penalty of $2,000, and shall also be liable

to imprisonment for any term not exceeding one year.

(2) Every person who aids, abets, counsels or procures the pil'i^ishabie.

commission of a violation of subsection 1 shall incur the

like penalty and be subject to the like imprisonment. 8 Edw.
VII. c. 3, s. 193, amended,

(3) The pecuniary penalty shall be recoverable by action

at the suit of His Majesty, and the imponsonment may be

directed by the court in which the action is brought. New.

140.— (1) Every deputy returning officer who wilfully^|^**g '^'

omits to put his initials on the back of a ballot paper in "^e [||j»'j"'nc to

for the purposes of an election, shall incur a penalty of $10 in^ntH*.

respect of every such ballot paper.

(2) A deputy returning officer or poll clerk who refuses
^n^^jjMt**^

or neglects to perform any of the duties imposed upon him n^K'*©*'"*

by sections 115 to 123 shall, for each refusal or neglect, incur

a penalty of $200. 8 Edw. VII. c. 3, s. 194, amended.
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Sisoounting
^^1, Every deputy returning officer or poll clerk who wil-

bauots, etc fully miscounts the ballots or otherwise makes up a false

statement of the poll shall incur a penalty of $200. 8 Edw.
VIL c. 3, s. 195.

Penality fioT 142. Every person who acts in contravention of sections

rSS?y5 131 to 133 shall be liable to imprisonment for any term

not exceeding six months. 8 Edw. VII. c. 3, s. 198, amended.

Mtoney 143. Every officer engaged in the election who is guiltj

ofl^ces.**' of a wilful act or omission in contravention of this Act shall

in addition to any other penalty or liability to which he

may be subject forfeit to any person who may be

aggrieved thereby the sum of $400. 3 Edw. VII. c. 19, s.

194, amended.

Miscellaneous Provisions.

Siy^^undlr- 144. A candidate may undertake the duties which his

o?^an'^a**n\ ^S^^^ might und'ertake, or he may assist his agent in the

performance of such duties, and may be present at any place

at which his agent is authorized to be present ; but no candi-

date shall be present at the marking of a ballot paper under

section 109. 3 Edw. VII. c. 19, s. 201, amended.

admiiSster 145. Except where otherwise provided any oath required

e^Bctlonf ^^ ^^ taken in connection with an election may be taken before

the clerk of the municipality, a returning officer or a

deputy returning officer, as well as before any other person

by whom under The Interpretation Act an oath may be ad-

ministered. New. See 3 Edw. VII. c. 19, s. 199, last part.

^OT8. how 146.— (1) The clerk shall retain in his possession for one
(Hsposed of. month all the ballot papers, and, unless otherwise directed

by an order of a Judge or officer having jurisdiction to en-

quire as to the validity of the election, shall then destroy

them in the presence of two witnesses, who shall make a

declaration that they witnessed the destruction of them.

(2) The declaration shall be made before the head of the

municipality, and filed in the office of the clerk. 3 Edw.
VII. c. 19, s. 188, amended.

SSe?8 to be 147.— (1) No person shall be allowed to inspect any

^1y*by* ballot paper in the custody of the clerk except under the
oj^«r o' a order of a Judge or an officer having jurisdiction to inquire

as to the validity of the election.

Grounds for (2) The Order may be made on the Judge or officer being

order. satisfied by affidavit or other evidence that the inspection is

required for the purpose of maintaining a prosecution for an

offence in relation to ballot papers, or of taking proceedings

for contesting the election or return.
100 '
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(3) The order may be made subject to such conditions as
b^**|ubjecT

the Judge or officer may deem proper. 3 Edw. VII. c, 19, to oonditions.

s. 189 (1-2), amended.

148. Where an order is made for the production by the ProducUon

clerk of any document in his possession relating to an elec- »nd indorse-

tion, the production of it by him in such manner asb^l^f^perg
may be directed by the order shall be evidence that the docu- ^nlijf®

*"'"

ment relates to the election ; and any indorsement appearing P"n>oee«.

on any packet of ballot papers so produced shall be evidence

that the contents are what they are stated to be by the indorse-

ment. 3 Edw. VII. c. 19, s. 192, amended.

149. Where in this Part expressions are used. requir-^|fJJ.']®^'*<'°'

ing or authorizing any act or thing to be done, or imply- ring to

ing that any act or thing is to be done in the presence of the

agents of the candidates, they shall be deemed to refer to the

presence of such agents of the candidates as are authorized

to attend, and as have in fact attended, at the time and place

where such act or thing is bein^r done: and the non-attend- „ ^ .

ance of an agent at sucn time and place, if it is otherwise ance of

duly done, shall not invalidate the act or thing done. 3 Edw.
Vli. c. 19, s. 202, amended.

150. No election shall be or be declared to be invalid— t^VS^^Fd
Cor want of
compllanc©

(a) For non-compliance with the provisions of this Acty^'^^ T°a*T
as to the taking of the poll or anything prelim- where prin-

inary thereto or as to the counting of the votes ; or lowed and
result not
affected.

(5) By reason of mistake in the use of the prescribed

forms ; or

(c) By reason of any mistake or irregularity in the pro-

ceedings at or in relation to the election

;

if it appears to the tribunal by which the validity of the

election or any proceeding in relation to it is to be deter-

mined that the election was conducted in accordance with

the principles laid down in this Act, and it does not appear

that such non-compliance, mistake or irregularity affected

the result of the election. 3 Edw. VII. c. 19, s. 204,

amended.

151. The reasonable expenses incurred by a clerk or any Hj3q>en«e«

other officer for printing, providing ballot boxes, ballot officers to b«

papers, materials for marking ballot papers, and balloting [hSm.

compartments, and for the transmission of packets, and rea-

sonable fees and allowances for services rendered under this

Part, sfhall be paid to the clerk by the treasurer, and shall be

paid by the clerk to the persons entitled thereto. 3 Edw.
VII. c. 19, 8. 206 ; 6 Edw. VII. c 35, s. 24, amended.

100
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Seat to

vamnt^by vacant if he

—

crime, In-
solvency,
absence, etc.

See Mearns
vs. Petrolla,
1880, 28,
Grant 98.

Vacancies in Council.

152. The seat of a member of a council shall become

(a) Is undergoing imprisonment under sentence for a

criminal offence; or

(&) Becomes insolvent within the meaning of any
Insolvent Act in force in Ontario; or

(c) Is in close custody under The Fraudulent Debtors

Arrest Act or is discharged from close custody

under section 53 of that Act ; or

(d) Assigns his property for the benefit of his creditors

;

or

(e) Absents himself from the meetings of the council

for three successive months without being author-

ized so to do by a resolution of the council

entered upon its minutes;

and the council shall forthwith dedare the seat to be vacant.

3 Edw. VII. c. 19, 8. 207, amended.

S'disquSf^' 153. Except in the cases provided for by section 152, if

faus^to"^^*^
a member of a council forfeits his seat or his right to it or

resign. becomes disqualified to hold it and does not forthwith resign

his seat, proceedings may be taken under sections 160 to 179

to declare it vacant. 3 Edw. VII. c. 19, s. 208, amended.

o/l!Slr" 154. A meniber of a council, with the consent of the

^nt of^' majority of the members present at a meeting, entered upon
council. the minutes of it, may resign his office and his seat in the

council. 3 Edw. VII. c. 19, s. 210, amended.

oifward^" 155,— (1) The warden of a county may resign his office

either by verbal intimation to the county council when in

session or by letter to the clerk when the council is not in

session.

Vacancy in ^2) Where from any cause a vacancy occui-s in the office of

warden— warden when the council is not in session, the clerk shall

forthwith notify the members of the vacancy, and if required

in writing so to do by a majority of them, he shall call a

special meeting of the council to fill the vacancy. 3 Edw.
VII. c. 19, s. 211, amended.

SSoS*tS 156.—(1) Subject to sections 157 and 158, a new elec-

slJ^Bink. tion shall be forthwith held where

—

V. liOtharby,
17 O.L.R. (a) Aiperson elected has neglected or refused to accept

office or to make the prescribed declarations

within the prescribed time; or
100
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(6) A vacancy, except in the office of controller, occurs

from any cause.

(2) Where a new election is tp be held the head of thewarrant for

council, or if he is absent or unable to act or there is a vacancy ei^^uon.

in the office, the clerk, or if they are both absent or unable to

act or both offices are vacant, one of the members of the coun-

cil sihall forthwith issue a warrant under his hand for the

holding of the new election.

(3) The returning officer and the deputy returning offi-^nd^depSy

cers appointed to hold the next preceding election shall be^^^^^^
the returning officer and the deputy returning officers to hold "^i?^^iJ^
the new election, and the nomination shall be held and the

polling shall take place at the respective places at which the

nomination was held and the polling took place at such last

election, unless the council appoints other persons to hold

the election and other places at which the nomination

shall be held and the polling take place, which the coimcil

may do. 3 Edw. VII. c. 19, s. 212, amended.

(4) Where a new election becomes necessary before the^here^"'*

first meeting of the council in the year for which it is elected"^^ ^c-

the duties which by subsection 2 are to be performed by first m«et-

the head, clerk, or a member of the council shall be performed oouncu.

by the head, clerk, or a member of the council of the next
preceding year. 3 Edw. VII. c. 19, s. 213, amended.

(5) The new election shall be held at the latest withinj'ojdfn?*'

fifteen days after the receipt of the warrant by the person *^«<^****"-

to whom it is directed, and the person issuing the warrant

shall appoint a time for the nomination of candidates and
for the polling if a poll is required, and the election shall be

conducted in like manner as an annual election. 3 Edw.
VII. c. 19, s. 214, amended.

(6) The person elected shall hold office for the residue oiomoe of

the term for which the person whose place he is elected to fill Sectei*
was elected. 3 Edw. VII. c. 19, s. 215.

(7) Notwithstanding that a new election becomes neces-^&Jority^of

sary meetings of the council may be held if a majority ^^o^^^^jlJ^**

of the full number of the council is present. 3 Edw. VII.

c. 19, 8. 213, la^t part amended.

157.— (1) Where a vacancy occurs in the office of alder- ja*^ce*of

man in a city where aldermen are elected by general vote,*{f,®y"^J"e

the unsuccessful candidate who received the highest number eie^^^o^J"

of votes at the next preceding election shall be entitled to the vote,

office upon making the prescribed declarations within the pre-

100
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scribed time, and if he fails to do so or disclaims the office

one of the candidates following in regular order according to

the number of votes received shall, as hereinafter provided,

become entitled to the office on making such declarations

within the prescribed time.

Candidate (2) Where the number of votes cast for two or more of

largest such candidates is equal, their order of succession shall be

to^taLve^"*^ determined bj the amounts for wbich they are respectively

OT^^Tlxfa^ue. rated upon the last revised assessment roll, the candidate hav-

ing the largest assessment having the priority.

NoMioe of
vacancy.

(3) The clerk shall immediately after the vacancy occurs

give notice in writing to the candidate who is first in succes-

sion that lie is entitled to such vacant office if he makes the

prescribed declarations witbin one week after the giving of

the notice, and that if he fails to make the declarations within

that time he shall be deemed to have disclaimed the office.

Failure to
take pre-
scribed
declara-
tions.

(4) If a candidate fails to make the prescribed declarations

within the prescribed time, or disclaims the office, the clerk

shall forthwith give notice in writing to the candidate next

in succession in the same terms as the notice to the first can-

didate, until the vacant office has been filled or the list of

candidates entitled to take it is exhausted.

Service of (5) The notice may be served personally or may be sent

candidate, by registered letter addressed to the candidate, and a record

of the service or of the mailing and of the address shall be

preserved by the clerk.

When
council to
elect per-
son to nil
vacancy.

Vacancy In
offlce of
mayor of
city after
July Ist

(6) If all the aldermen were elected by acclamation, or

if no candidate takes tJie vacant office under the preceding

provisions of this section, the council shall forthwith elect a

person to fill the vacancy for the remainder of the term of

the member whose seat has become vacant. 3 Edw. VII. c.

19, s. 215a, amended.

158.— (1) Where the office of mayor of a city becomes

vacant after the first day of July in any year and an election

to fill the vacancy has not been ordered in a judicial proceed-

ing, the council shall elect one of their number to fill the

office for the remainder of the term.

In offlce of
mayor,
reeve and
deputy
reeve In
towns and
vlllag:es.

(2) Where the office of mayor, reeve or deputy reeve of a

town or of reeve or deputy reeve of a village or townshij)

becomes vacant after the first day of November in any year,

and an election to fill the vacancy has not been ordered in

a judicial proceeding, the council may elect one of its number
to fill the office for the remainder of the term.
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( 3 ) Where a vacancy occurs in the office of alderman '^^^•^
" Tftc&ncy

where aJdennen are not elected bj general vote or of coun- need not be

iMllor after the first day of iS'oveniLer m any year and an

election has not been ordered in a judicial proceeding it shall

not be necessary that the vacancy be filled if the council so

directs. 3 Edw. VJI. c 19, s. 216, amended.

159. Where the electors do not elect the requisite number^^^^^^^^jj
of members, the members elected if they equal at least one-to ^\^}

I*6Q UlSl Ld
half of the council when complete or a majority of them or number of

if half of such members were not elected the members /for the

next preceding year or a majority of them shall elect as many
qualified persons as are necessary to constitute or complete the

requisite number of members. 3 Edw. VIT. c. 19, s. 218,

amended.

PART IV.

PROCEEDINGS TO DECLARE SEAT VACANT.

Procedure.

160. In this Part,— SJ2^^"***

(a) *•' Judge" unless the Court is referred to by name "Judge."

shall include a Judge of the High Court and a

Judge of a County or District Court;

(b) "Master in, Chambers" shall include any officer •• Master in

having jurisdiction i

in Chambers. New.
having jurisdiction to sit and act for the Master

161.— (1) The validity of the election of a member of a^°^*Jj^y
council or his richt to hold his seat, or the right of a local of election

. . ,. ^ , ', .111 . ,or rigrht to
municipality to a deputy reeve, may be tried and determined deputy

b^ a Judge of the High Court, by the Master in Chambers,""**^*

or by a Judge of the County or District Court of the county

or district in which the municipality is situate.

(2) Where the right of a municipality to a deputy, reeve^g^^'Jij^jj^
is contested any candidate at the election or an elector whoto deputy

111' • 1 11' L **«« coQ-
gave or tendered his vote at it, or where the election was byte^ted.

acclamation, or the right to sit is contested on the ground

that the member has become disqualified or has forfeited his

seat since his election, an elector entitled to vote at the elec-

tion may be the relator. 3 Edw. VII. e. 19, s. 219 (1-2),

redrafted.

162,— (1) If within six weeks after an election, or onerime within

month after the acceptance of office by a member of a coun-^^jn^^'^
cil a person entitled to be a relator shows by affidavit reason-J^ 'iSfd"^'

able ground for supposing that the election was not legal, or»^rity and

was not conducted according to law, or that the persqp de-required.
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cJared elected was not duly elected, or for contesting the

validity of the election, or if within six weeks after the facts

come to the knowledge of a person entitled to be a relator he

shows by affidavit reasonable ground for supposing that a

member of a council has forfeited his seat or become disquali-

fied since his election, the Judge or the Master in Chambers,
as the case may be, shall give his fiat, authorizing the relator,

upon entering into a recognizance as hereinafter provided,

and the same being allowed as sufficient, to serve a notice of

motion to determine the matter.

ance.*^"^' (2) The recognizance shall be entered into before the

Judge or Master in Chambers granting the fiat or before a

commissioner for taking affidavits, by the relator in the sum
of $200 and by two sureties, to be allowed as sufficient by
the Judge or Master in Chambers upon affidavit of justifica-

tion, each in the sum of $100 ; and shall be conditioned to

prosecute the motion with effect and to pay to the person

against whom it is made any costs which may be adjudged
to him against the relator.

of recogniz- (3) When the recognizance has been allowed as sufficient,
*°°*"

the Judge or Master in Chambers by whom it is allowed shall

note upon it and upon the fiat allowing service of the notice

of motion, the words " Recognizance allowed " and shall

initial the same.

Proceeding* (4) Where the proceedings are taken before a Judge of

^titiei!° ^'^the High Court or before the Master in Chambers they shall

be entitled in the High Court; and where they are taken be-

fore a Judge of a County or District Court they shall be en-

titled in that Court. 3 Edw. VII. c. 19, s. 220, redrafted.

Content* 163, The relator in his notice of motion shall set forth his

of motiOTL name in full, his occupation and place of residence, and the

interest which he has in the election, whether as candidate or

as an elector, and shall state specifically under distinct heads

all the grounds of objection to the validity of the election

complained of, and in favour of the validity of the election of

himself or of any other person, where the relator claims that

he or that such person was duly elected, or the grounds of for-

feiture or disqualification, as the case may be. 3 Edw. VII.
c. 19, s. 221 (2), redrafted.

et&f*to^ 164. Before serving the notice of motion, the relator shall
^^•**'

file all the affidavits and material upon which he intends to

move, except where oral evidence is to be taken, and in that

case he shall name in the notice the witnesses whom he pro-

poses to examine. 3 Edw. VII. c. 19, s. 222, amended.

Service of 165. The notice of motion shall be served within two

nou^of weeks from the date of the fiat, unless upon a motion to
100
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allow substituted service the Judge or Master in Cham-
bers otherwise orders, and not less than seven clear days be-

fore the daj' on which the motion is returnable, and shall be

served personally, unless the person to be served avoids per-

sonal service, in which case an order may be made for sub-

stitutional service. 3 Edw. VII. c. 19, ss. 221 (1) and 223,

amended.

166. Where the relator alleges that he or some other per-wh«r«

son was duly elected, the motion shall be to try the validity^f^f^Jthat

of the election complained of and of the alleged election of^^^^gj. ^^
the relator or other person. 3 Edw. VII. c. 19, s. 224, elected.

amended.

167. Where the grounds of objection apply to two or more One moUon

persons elected or sitting as members of a council, the relato? several

may proceed by one motion against all of them. 3 Edw. YI1_ Person*.

c. 19, s. 225, amended.

168. On the hearing of the motion the relator shall not beHearin^ of

allowed to object to the election of the person complained of

or to support the election of himself or of any person alleged

to have been duly elected or to attack the right of any member
t'^ sit on any ground not specified in the notice of motion;

but the Judge or the Master in Chambers may entertain any
substantial ground of objection to or in support of the validity

of the election of either or any of the parties which may
appear in evidence before him. 3 Edw. VII. c. 19, s. 226,

amended.

169. Where more motions than one are made to try thewho to hear

validity of the election, or the right to sit of the same person, ^hen^more
all of them shall be made returnable, and unless otherwise *^*'^ °'*®-

,

directed by a Judge of the High Court, shall be heard and
determined by the Judge or Master in Chambers before whom
the motion, notice of which was first served, is returnable, and
one order upon all, or a separate order upon one or more of

them may be made, as he may deem pro^r. 3 Edw. VII.
c. 19, 8. 227, amended.

170. The Judge or Master in Chambers may require theRequiring

clerk of any municipality to produce before him or to forward 2,ue5d*°with
under seal to the clerk of the county or district court for thejjj^^s- ^^2*^"

purpose of production, such assessment rolls, collector's rolls,

ballot papers, books, voters' and other lists, and other records

of the election and papers in his hands connected vnth or

relating to it as the Judge or Master in Chambers may deem
proper. 3 Edw. VII. c. 19, s. 228, amended.

171. Where the motion is returnable before a Judge of^^enw^to
the High Court he may direct that the evidence to be used on^^^^ °°

the hearing of the motion be taken orally in the presence of
100
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counsel for or after notice to all parties interested, before a

special examiner or a Judge of a County or District Court,

who shall return the evidence so taken to the proper officer of

the High Court. 3 Edw. VII. c. 19, s. 229, amended.

officer, etc., 172.— (1) The Judge or Master in Chambers, at any

Sade a stage of the proceedings, may
I«rty.

(a) Add the returning officer or any deputy returning

officer or other person as a party to the proceed-

ings. 3 Edw. VII. c. 19, s. 230, amended.

Person en-
titled to be
a relator
may prose-
cute or
defend.

Cost&

(b) Allow any person entitled to be a relator to inter-

vene and prosecute, or to defend, and may grant

a reasonable time for that purpose.

(2) An intervening party shall be liable for or entitled to

costs like any other party to the proceedings. 3 Edw. VTI.

c. 19, s. 231, amended.

Mode of
trial.

173.— (1) The Judge or Master in Chambers shall, in a

summary manner, without formal pleadings, hear and deter-

mine the questions raised by or upon the motion, and, subject

to subsection 2, may inquire into the facts on affidavit, by

oral testimony, or by an issue framed by him and sent to be

tried by a jury in any Court named by him, or by one or

more of those means. 3 Edw. VII. c. 19, s. 232 (1),

amended.

E>vldence of
corrupt
practice to
be ta^ken
orally.

(2) Where a question is raised as to whether the candi-

date or any voter has been guilty of any violation of sections

187 to 189, affidavit evidence shall not be used to prove the

offence, but it shall be proved by oral evidence taken before

the Judge or before a sipecial examiner or a Judge of a

County or District Court, upon an order of reference to

him for that purpose by the Judge of the High Court, if

the motion is returnable before a Judge of the High Court,

or before the Master in Chambers or the Judge of the

County or District Court if the motion is returnable before

him. 3 Edw. VII. c. 19, s. 248, amended.

striking
off voteB.

100

(3) Where the seat is claimed for any person, if a candi-

date is proved to have been guilty, himself or by any per-

son on his behalf, of bribery or of a corrupt practice with

respect to a voter who voted at the election, or if a voter,

who is employed on behalf of such candidate and is disquali-

fied under subsection 2 of section 61, is proved to have voted,

there shall be struck off the number of votes given for such

candidate one vote for every such voter. New.
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174.— (1) Where the election complained of is adjudged [^y*^**'**"

to be invalid, the order shall provide that the person found order for
r6mov&l

not to have been duly elected be removed from the office, and from office

if it is determined that any other person was duly elected uni^*°°
that he be admitted forthwith to the office.

""^^""^^^^ ^^^^

(2) Where it is determined that no other person was duly Order for

elected, or that a person duly elected has become disqualifierl eiecUon.

or has forfeited his seat, the order shall provide for the re-

moval from office of such last mentioned person and, except

as provided by section 157, for the holding of a new election.

3 Edw. VII. c. 19, s. 233, amended.

175. Where the election of all the members of a council isOrder for

adjudged to be invalid, or where it is determined that all of to be

them have become disqualified or have forfeited their seats, ghM-w. *°

the order for, their removal, and for the election of new
members in their places or for the admission of others

adjudged to be legally elected, and for an election to fill the

remaining seats in the council, shall be directed to 1^^ the

clerk of the Municipality or where there is no clerk to the

sheriff'''^^ of the county or district in which the municip-
ality is situate, who shall have all the powers for causing the

election to be held which a municipal council or any mem-
ber or officer of it has in order to fill a vacancy in it. 3

Edw. VI T. c. 19, s. 234, amended.

176.— (1) Where an election is adjudged to be invalid where^eiec-

owing to the improper refusal of the returning officer or of aciared

deputy returning officer to receive a ballot paper tendered by owing: to

or to give a ballot paper to an elector, or owing to such officerplrmit

having put into the ballot box a ballot paper which was not^^^^t^
lawfully received from an elector, the Judge or Master in <>*«•

Chambers may order that the costs of the proceedings to

unseat the person declared elected, or any part of them, be

paid by such returning officer or deputy returning officer.

(2) N'othirig in this section shall affect any right of action^§5n
**'

against the returning officer or deputy returning officer ora^'^s*

relieve him from any penalty to whidh he may he liable under preserved,

this Act. 3 Edw. VII. c. 19, s. 235 ; 5 Edw. VII. c. 22, s. 10,

redrafted.

177.— (1) After the adjudication an order shall be drawn *^*^''-

up, stating concisely the ground and effect of the decision.

(2) The order may be at any time amended by the Judge-Y^<mdment

or Master in Chambers in any matter of form, and shall have

the same force and effect as a writ of mandamus formerly had

in the like case. 3 Edw. VII. c. 19, s. 236, amended.

178. The Judge or Master in Chambers f^rthwithJu<U^<»t

after rendering his decision shall return the same with all turned to

things had before him touching the proceeding, to the proper©fflcer of

officer of the Court, there to remain of record as a judgment'**"*'**

100
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from
Master in
Chambers
or County
Jud^e.

Procedvre
on appeal.

Disqualifi-
cation of
candidate
Ruilty of
corrupt
practice.

of the Court; and the judgment may be enforced for the costs

awarded by execution and in other respects in the same man-

ner as an order of mandamus. 3 Edw. VII. c. 19, s. 237,

amended.

179.— (1) The decision of a Judge of tihe High Court

shall be final, but an appeal shall lie from the decision or

order of the Master in Chambers or of a Judge of a County

or District Court to a Judge of the High Court whose de-

cision shall be final.

(2) The practice and procedure on and in relation to the

appeal shall be the same, as nearly as may be, as in the case of

an appeal from a decision of the Master in Chambers in an

action or proceeding in the High Court. 3 Edw. VII. c. 19,

fi. 219 (3), redrafted.

180.— (1) A candidate elected who is found to have been

guilty of bribery, or of a corrupt practice, shall forfeit his

seat, and shall be ineligible as a candidate at any election for

two years thereafter. 3 Edw. VII. c. 19, s. 249.

Report to be
made to
clerk.

(2) The Judge or Master in Chambers shall report to the

Clerk of the Municipality in which the oifence was com-

mitted the name of every candidate who has been so found

guilty, and the clerk shall enter his name in a book to be kept

for tiat purpose. 3 Edw. VII. c. 19, ss. 252, 253, amended.

Disclaimer.

Disclaimer
before
election
complained
of.

181.— (1) Any person elected may at any time after the

election, and before it is complained of, deliver to the clerk of

the municipality a disclaimer signed by him, to the effect

following

:

I, A.B., hereby disclaim all right to the office of

for the

district) of

may have to the same.

Dated day of

of

, in the county (or

, and all defence of any right I

19

a.b:

When
defendant
may dis-
claim.

100

3 Edw. VII. c. 19, 8. 240, amended.

182. A person whose election is complained of, unless it

is complained of on the ground of bribery or corrupt prac-

tices on his part, or a person whose seat is attacked on the

ground that he has become disqualified or has forfeited his
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seat, may, witihin one week after service on him of the notice

of motion, transmit by registered post, or deliver, if the pro-

ceedings are in the High Court, to the Clerk in Chambers,
at Osgoode Hall, Toronto, or if the proceedings are in a

County or District Court to the Judge of that Court, and to

the relator or his solicitor, a disclaimer signed by him to the

effect following:

—

"I, A.B., upon whom a notice of motion, in the nature

of a quo warranto has been served for the purpose of

contesting my right to the office of

for the of , in the county {or

district) of
'

,herehy disclaim the said

office, and all defence of any right I may have to the

same.

Dated day of , 19 .

A,Br

3 Edw. VII. c. 19, s. 238, amended.

183. A person disclaiming shall deliver a duplicate of hisJj^P{J^|r°'
disclaimer to the clerk of the municipality, and the clerkto^.^^e^

^^
shall forthwith communicate it to the council. 3 Edw. VII. clerk,

c. 19, s. 242, amended.

184.—(1) A disclaimer in accordance with section 181 orS^oitSfe
182 shall operate as a resignation. 3 Edw. VII. c. 19, s.ffon^'^"*'
241, last part.

(2) A disclaimer in accordance with section 181 shall ^°"**-

relieve the person making it from all liability for costs. 3

Edw. VII. c. 19, s. 241, first paH.

(3) Costs shall not be awarded against a person disclaim-when
ing under section 182, unless he consented to his nomination to*be

"°^

or accepted the office. 3 Edw. VII. c 19, s. 243, amended.'^^'^^^^'^-

BULES OF PRACTICE.

185. The Judges of the Supreme Court may make r^ilesjj^l®"^,^^^

regulating the practice and procedure in relation to proceed-©tc.

ings under this Part, including the costs of and inci-

dental to them, land as to matters not provided for in it, or

by Rules of Court, the practice and procedure of the High
Court shall be applicable. 3 Edw. VII. c. 19, a. 244, re-

drafted.

186, Proceedings for the removal from office of a person ^*^f?""^
, 1 • • 11 1 1 1 .nil UDStltUted

Whose election is alleged to have been undue or illegal, or whu'w «i"o

is alleged not to have been duly elected, whether or not the procee«in«r«.

100
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seat is claimed by or on behalf of the relator or any other

person, and proceedings to have the right of a person to sit in

a council determined shall be had and taken under the pro-

visions of this Piart and not by quo warranto proceedings

or by an action in any court. 3 Edw. VII. c. 19, s. 244a^

amended.

PAET V.

BRIBERY AND COEKUPT PRACTICES.

Bribery

—

who guilty
of.

Bribing
voter or
procuring
bribery by
money.

187.— (1) Every person who:

—

(a) Directly or indirectly, himself or by any other per-

son on his behalf, gives, lends or agrees to give or

lend, or offers or promises any money or valuable

consideration, or promises to procure, or to

endeavour to procure any money or valuable con-

sideration to or for any voter, or to or for any
person on behalf of any voter, or to or for any
person in order to induce any voter to vote, or

refrain from voting or corruptly does any such

act on account of any voter having voted or

refrained from voting at an election ; or

By gift or
offer or
promise of
employ-
ment.

(&) Directly or indirectly, himself or by any other per-

son on his behalf, gives or procures, or agrees to

give or procure, or offers or promises any office,

place or employment, or promises to procure or to

endeavour to procure any office, place or employ-

ment to or for any voter, or to or for any other

person in order to induce any voter to vote, or

refrain from voting or corruptly does any such

act on account of any voter having voted or

refrained from voting at an election: or

To induce
anyone to
procure
return of
candidate
or endeavor
to procure.

(c) Directly or indirectly, himself or by any other per-

son on his behalf, makes any such gift, loan,

offer, promise, procurement or agreement, to or

for any person, in order to induce such person to

procure or endeavour to procure the feturn of

any candidate, or the vote of any voter at an

election; or

Recelvlnig
bribe to pro-
sure return
of candidate

100

(d) Upon or in consequence of any such gift, loan, offer,

promise, procurement or agreement, procures or

engages, promises or endeavours to procure the

return of any candidate, or the vote of any voter

at an election ; or
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(e) Adviinces or pays, or causes to be paid, money to 0J'^^'|^c*°8.

to the use of any other person, with the intentspent in

that ^ch money or any part of it shall be ex-^^^tices.

pended in corrupt practices at an election, or who
knowingly pays or causes to be paid money to any
person in discharge or repayment of money
M^holly or in part expended in corrupt practices

at an election; or

(/) Directly or indirectly, himself or by any other per- A.ppiyin«

son on his behalf, on account of, and as payment or'^empfoy-

for voting or for having voted, or for iUegally^nsidS*-

agreeing or having agreed to vote for any candi-^°jj°'

date at an election, or on account of, and as pay-

ment for having illegally assisted or agreed to

assist any candidate at an election, applies to such

candidate, or to his agent, for the gift or loan of

any money or valuable consideration, or for the

promise of the gift or loan of any money or valu-

able consideration, or for any oflBce, place or

employment, or the promise of any office, place

or employment ; or

(g) Before or during an election, directly or indirectly, R«ce*v^*»«

himself or by any other person on his behalf,offlce, *ete„
•^ -^

. \, _e ./r. for having
receives, agrees or contracts for any money, gift, vote*,

loan or valuable consideration, office, place or

employment, for himself or any other person, for

voting or agreeing to vote, or for refraining or

agreeing to refrain from voting at an election ; or

i

(h) After an election, directly or indirectly, himself orReceiving

by any other person on his behalf, receives any^p°Ty ifter

money or valuable consideration for having voted®'®*^'^"*

or refrained from voting, or for having induced

any other person to vote or refrain from v 'ting at

an election; or

(i) In order to induce a person to allow himself to bepromisin*

nominated as a candidate, or to refrain from^^^cand^-'
becoming a candidate, or to withdraw if he ^^as^^BUBd^or

become a candidate, gives or procures any office, withdraw,

place or employment, or agrees to give or procure

or offers or promises to procure, or endeavours to

procure any office, place or employment for such

person, or for any other person,

sliall be guilty of bribery, shall be disqualified from voting^*"^*^'

at any election for two years, and shall incur a penalty of

$200, and shall also be liable to imprisonment for any term

not exceeding six months.
100
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Peraonai ^2) The actual personal expenses of a candidate, his rea-
expenaes ox^/ i^ ic-i • j- ^
candidate*, sonable expenses for actual proiessional services periormed,

and bona fide payments for the fair cost of printing and ad-

vertising and other lawful and reasonable expenses in connec-

tion with the election, incurred by the candidate or any agent

in good faith and without anj' corrupt intent, shall be deemed
to be expenses lawfully incurred, and the payment thereof

shall not be a contravention of this Act. 8 Edw. VII. c. 3,

s. 167.

w?ei»^to* 188.—(1) A candidate who himself or by any other per-
pou. ^Qn QJ2 }jig behalf and every other person who:

—

(a) Hires or promises bo pay or pays for a conveyance

to carry a voter to or near or from or on the way
to or from a polling place ; or

(h) Pays the travelling or other expenses of a voter in

going to or returning from a polling place

;

and every person who for a valuable consideration provides

or furnishes a conveyance knowing that it is to be used to

carry a voter other than the hirer to, or near, or from, or on

the way to or from a polling place shall be guilty of a corrupt

practice and shall incur a penalty of $100, and, if a voter,

shall be disqualified from voting at the election ; but this sub-

section shall not apply to the carrying of voters to the poll in

a conveyance used by the candidate personally on polling day.

Furnishing
transport*- (2) Every person who provides or furnishes transporta-

otonr ^ion free of charge or at a diminished rate to a voter to, or

near, or from, or on the way to or from a polling place, and

whether passes or tickets or the like are or are not supplied,

shall be giiilty of a corrupt practice and shall incur a penalty

of $100, and, if a voter, shall be disqualified from voting at

the election.

Convey-
^g) " Conveyance," for the purposes of this section, shall

leaning of. include a horse, team, carriage, cab, vehicle, boat or vessel.
O T?A^ T7TT « 9 o 1 '718 Edw. VII. c. 3, s. 171

Influence.
189.—(1) Every person who, directly or indirectly, him-

self, or by any other person on his behalf, uses or threatens

to use force, violence, or restraint, or inflicts or threatens to

inflict injury, damage, harm or loss, or in any manner prac-

tises intimidation upon or against a voter in order to induce

or compel him to vote, or refrain from voting, or on account

of his having voted or refrained from voting, or who, by
abduction, duress, or false or fraudulent pretence, device or

contrivance, impedes, prevents or otherwise interferes with

the free exercise of the franchise of a voter, or thereby com-
100

-^
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pels, induces or prevails upon a voter to vote or refrain from
voting, shall be guilty of a corrupt practice and shall be dis-

qualified from voting for two years and shall incur a penalty Penalty,

of $200, and shall also be liable to imprisonment for any term
not exceeding one year.

(2) It shall be a false pretence within the meaning of thisf'^etenc*

section to represent to a voter, directly or indirectly, that the not secret

ballot to be used, or the mode of voting at an election, is not
secret. 8 Edw. VII. c. 3, s. 173.

190. The clerk shall furnish every deputy returningP«»t'"«

officer with at least two copies of sections 187 to 189, and thevisroM as

deputy returning officer shall post the same in conspicuous S^licel*^
places at the polling place. 3 Edw. VII. c. 19, s. 258,
amended.

191.— (1) No person shall be excused from answeringwitne»«e«.-,.,•• .. T X L- ">* excused
any question put to mm in an action or proceeding touchingfrom

or concerning an election, or the conduct of any person there-Sn^'grounds

at, or in relation thereto, on the ground of any privilege, oretc.'^'''^"*'^*'

on the ground that the answer will tend to criminate him, or

subject him to any penalty under this Act.

(2) No answer given by any person claiming to be excused Answers of

on the ground of privilege, or on the ground that such answer to bemused

will tend to criminate him or subject him to any penalty*f^ud!?6'*'"

under this Act, sihall be used in any proceeding thereunder ^^^^j^'^®'"-

against such person, if the Judge or officer before whom he

is examined gives to the witness a certificate that he claimed
the right to be excused on either of such grounds, and made
full and true answer, to the satisfaction of the Judge. 3
Edw. VII. c. 19, 8. 255, amended.

When no penalty recoverable.

192, No pecuniary penalty shall be recoverable for brib- 2?y*"or*"*

ery or a corrupt practice if it appears that the person charged ^^"^'^
and another person or other persons were together guilty of not to b«
.1 i 1 1 •,! • 1 • !• recov«rabIak
the act charged, either as giver and receiver, or as accomplices

or otherwise, and that the person charged has previously

bona fide prosecuted such other person or persons or any of

them for the offence ; but this provision shall not apply if the

Judge before whom the person claiming the benefit of it is

charged, certifies that it clearly appears to him that the per-

son so charged took the first step towards the commission of

the offence, and that he was in fact the principal offender.

3 Edw. VII. c. 19, 8. 257, amended.

100
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PART VI.

MEETINGS OF MUNICIPAL COUNCILS.

, First Meeting of Council.

First meet-
ing of
council.

193,— (1) The first meeting of every council, except a

county council, shall be held on the second Monday in Janu-

ary of the year for which the council is elected, at eleven

o'clock in the forenoon ; and the first meeting of every county

council shall be held on the fourth Tuesday of the same
month, at two o'clock in the afternoon. 3 Edw. VII c. 19,

s. 259, amended.

When coun-
cil deemed
orgranlzed.

(2) No business shall be proceeded with at the first meet-

of office and qualification

have been made by all the members who present themselves

for that purpose. 3 Edw. VII. c. 19, s. 260, amended.

Declaxa/tlona

before^^ ing until after the declarations
business.

(3) A council shall be deemed to be organized within the

meaning of this Act when the declarations of office and quali-

fication have been made by a majority of the members, and it

may be organized and business may be proceeded with not-

withstanding the failure of any of the other members to make
such declarations. New.

Certificate
of election.

194, A member of a county council shall not take his seat

until he has filed with the clerk of the county council a cer-

tificate, Form 15, under the hand of the clerk of the muni-
cipality for which he was elected and the seal of the corpora-

tion. 6 Edw. VII. c. 35, s. 2, amended.

^^^^\f 195,— (1) In each year at the first meeting of a county

council at which a majority of all the members is present

they shall organize as a council and elect one of the members
to be warden.

Clerk to
preside. (2) The clerk shall preside, or if there is no clerk the

members present shall select a member to preside, and the

person so elected may vote as a member.

Conduct of (3) Subject to subsection 4 and to section 206 the warden
shall be elected in the manner provided by resolution of the

council passed prior to the election.

Case of
equality of
votes.

100

(4) In case of an equality of votes the reeve, or in his

absence the deputy reeve, or if there are more deputy reeves

than one the first deputy reeve, of the municipality which
for the preceding year had the lai^est equalized assessment.
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shall have a second or easting vote. 6 Edw. VII. c. 35, s. 4,
amended.

Place of Meeting.

196. The first meeting of a county council shall be held"^^.**' ""•

at the county hall if there is one, and if there is none, at the of county

court house. 3 Edw. VII. c. 19, s. 264.
***""''"•

197. The subsequent meetings of the county council, andsubaequeot

all meetings of e\ ery other council shall be held at such place

as the council from time to time appoints. 3 Edw. VII.
c. 19, s. 265.

198.— (1) The council of a county in which an urban '^^**<>° °'
. . . , "^ . . county And

municipality lies may hold its meetings, keep its public offices township

and transact all the business of the corporation and of its

officers and servants within such municipality, and may ac-

quire or rent and hold such real estate therein and erect such

buildings thereon as may be convenient for such purpose.

(2) The council of a township shall have the like power in

Hispect of an adjacent urban municipality or township in the

same county. 6 Edw. VII. c. 34 s. 13, redrafted.

199.—(1) The ordinary meetings of every council shall ordinary

be open, and no person shall be excluded therefrom except for be open,

improper conduct.

(2) The head or other presiding officer may expel or ex- Exclusion

elude from any meeting any person who has been guilty of persona,

improper conduct at such meeting. 3 Edw. VII. c. 19, s.

267, amended.

200.— (1) A majority of the whole number of members Q"*'™'"-

required to constitute a council shall be necessary to form a

quorum. 3 Edw. VII. c. 19, s. 268.

(2) Where a council consists of only five members, the5|'/'^i;rt2u"

concurrent votes of at least three of them shall be necessary o^JJ^vj^

to carry any resolution or other measure. 3 Edw. VII. c. 19,

8. 269.

201.— (1) The head of the council shall preside at allH^^o'^^

meetings, and may at any time summon a special meeting ;
preside,

and it shall be his duty to do so when requested in writing by

a majority of the members.

(2) In the absence of the head of the council or if higSpjg^

office is vacant, a special meeting may he summoned by the

clerk upon a requisition signed by a majority of the mem-

bers. 3 Edw. VII. c. 19, s. 270, amended.
100
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Plac© of
special
meetlngra.

202. If there is no !by-la\v or resolution fixing the place of

meeting, a special meeting shall be held at the place where

the then last meeting was held, and a special meeting may be

either open or closed as in the opinion of the council expressed

by resolution in writing the public interest requires. 3 Edw.
VII. c. 19, 8 271.

of'prSridta? ^^^- ^^ ^^^ absence of the head of the council, or if his

officer In office is vacant, the council may, from among the members,
fi.bs6n.cd or *

head. appoint a presiding officer, who during 'such absence or

vacancy shall have all the powers of the head of the council.

3 Edw. VII. c. 19, s. 272.

Casual
absence of
presiding
officer.

204. If the person who ought to preside at any meeting
does not attend within fifteen minutes after the hour appoint-

ed, the members present may appoint a presiding officer from
among themselves, and he shall have the same authority as the

absent person would have had if pr^ent. 3 Edw. VII. c.

19, s. 273.

m^?d?ng 205. The head of the council, or the presiding officer,

officer may except where he is disqualified to vote bv reason of interest or
VOX© '

otherwise, may vote with the other members on all questions;

of^ votes' to ^^d? except where otherwise expressly provided by this Act,

qufstiS ^^^ question on which there is an equality of votes shall be

deemed to be negatived. 3 Edw. VII. c. 19, s. 274.

Voting: to
be open
and to be
recorded.

206.—(1) Where a division is taken upon the election of a

warden or other presiding officer, upon the appointment of an
officer of the corporation or upon a by-law, resolution or for

any other purpose, each member present shall announce Lis

vote openly and individually, and the clerk shall record it.

bybauot C^) ^o vote shall be taken by ballot or by any other

method of secret voting, and every vote so taken shall be of no
effect. 3 Edw. VII. c. 19, s. 274a

Prohibition
as to member 207. No member of a council shall vote on any by-law

appoint^him- appointing him to any office in the gift of the council or fix-

seif to office. Jng or providing his remuneration for any service to the cor-

poration ; but this shall not apply to allowances for attend-

ance at meetings of the council or its committees^ 4 Edw.
VII. c. 22, s. 17, amended. <

Adjourn-
ment.

100

208. A council may adjourn its meetings from time to

time. 3 Edw. VII. c. 19, s. 275.
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PAET VII.

BOARDS OF CONTBOL.

209.—(1) There shall be a Board of Control for the Board of

Citj of Toronto consisting of the Mayor and four controllers c?^^of
^

to be elected by general vote. 9 Edw. VII. c. 73, s. 6 (3),Toronta

part.

(2) The council may by by-law fix the salaries of the salary,

members of the board, not exceeding for each member $2,500
per annum. 3 Edw. VII. c. 19, s. 276 (4) ; 5 Edw. VII. c.

22, s. 11.

210.—(1) The council of any city having a populationBoard of

of less than 100,000, but more than 45,000, may by by-law cities over

provide for the election by general vote of four controllers, inder
"^

who with the Mayor shall constitute the Board of Control, lo^.ooo.

(2) The by-law shall not, nor shall a by-law repealing it, ^^^^^^o^

be passed until it has received the assent of the municipal required,

electors. 9 Edw. VII. c. 73, s. 7.

(3) The council may by by-law fix the salaries of the mem-Saiary.

bers of the board, not exceeding for each member $1,500 per

annTun.

211. During the absence of the Mayor or if there is aP^esjaing

vacancy in the office the person appointed as presiding officeract in

of the council shall act as a member of the Board. New. mayor.

212.—(1) Three members of a Board of Control shall Quorum,

form a quorum, and the Mayor shall preside at the meetings

of the board, and in his absence the members shall appoint Mayor to

one of their number to preside. 3 Edw. VII. c. 19, s. 27Cp'-«*'*«-

(3), amended.

(2) If a vacancy occurs in the office of controller theF»^«,^^

council, at a meeting called for that purpose, shall elect a

person to fill the vacancy for the unexpired term of the mem-
ber whose seat has become vacant. 3 Edw. VII. c. 19, s. 276

(5), part.

213.—(1) It shall be the duty of the Board of Control :gj^ «>'

(a) To prepare an estimate of the proposed ex}ienditureT^PM^

of the year and certify it to the coimcil for its

consideration.

(h) To prepare specifications for and award all con- j,o°ntrIcu.

tracts and for that purpose to call for all tenders

100
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To Inspect
municipal
works.

To nominate
officers of
oorporaition.

To suspend
or dlsmlsa.

for works, material and supplies, implements,

machinery, or other goods or property required

and which may lawfully be purchased for the

use of the corporation, and to report its action to

the council at its next meeting.

(c) To inspect and report to the council monthly or

oftener upon all municipal works being carried

on or in progress.

(d) To nominate to the council all heads of departments
and sub-departments in case of a vacancy and,

after a favourable report by the head of the de-

partment, any other oiBcer of the corporation

required to be appointed by by-law or resolution

of the council, and any other permanent officers,

clerks or assistants, and to recommend the

salaries of all officers and clerks.

(e) To dismiss or suspend any head of a department

and forthwith to report such dismissal or suspen-

sion to the council.

EsUmaitos (2) The council shall not appropriate or expend, nor shall

bind council any officer thereof expend or direct the expenditure of any

two-thir^ sum not provided for by the estimates or by a special or sup-
vote, plementary estimate certified by the board to the council,

without a two-thirds vote of the council authorizing such

appropriation or expenditure, but this prohibition shall not

extend to the payment of any debenture or other debt or lia-

bility of the corporation.

Head of (3) When opening tenders the board shall require the

to'^''pre»Mitpresence of the head of the department or sub-department

ders^are^'
'^^^ which the subject matter of them is connected, and

opened. when requisite the presence of the city solicitor.

Discussion C4) "Yhe head of such department or sub-department may
as to tenders. v /

. •
i i i i •

i

take part m any discussion at the board relating to the ten-

ders.

Reversal by
council of
action of
board.

(5) The council shall not, without a two-thirds vote re-

verse or vary the action of the board in respect of the tenders,

when the effect of such vote would be to increase the cost of

the work or to award the contract to a tenderer other than

the one to whom the board has awarded it.

Appointment (6) No head of a department or sub-department or other

depirt^wit permanent officer, clerk or assistant shall be appointed or

t'ion^of"'"*'" selected by the council in the absence of the nomination of the
board. board as provided by clause (d) of subsection 1, without a

two-thirds vote.

100
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(7) Where a head of a department has been dismissed by v^te'tf*"*
the board, he shall not be reappointed or reinstated bj the °?,"°*^" ***

council without a two-thirds vote. head of
deitartmeot
dismissed.

(8) In the absence of a by-law of the council prescribingControuing
the mode of appointing, engaging or employing any officers, tSd^lfJuST*
clerks, assistants, employees, servants and workmen not in- ^t^'ofluw^"
eluded in clauses (d) and (e) of subsection 1, the board may
direct by whom and in what manner they shall be appointed,
engaged or employed.

(9) The board may submit proposed by-laws to the council, submisrton
•^ of by-laws,

•tc

(10) The board, where in its opinion it is desirable, may Amairama-

amalgaraate departments or sub-departments. SSartmenu.

(11) The board may appoint a secretary or clerk whoSecietary

shall keep minutes of its proceedings, prepare its reports and
°

perform such other duties as may be assigned to him by the

board or by the mayor or the council.

(12) The council may by by-law or resolution assign to theother *uu«s

board such other duties as the council may deem proper. SoumdL^
^'

(13) The board, when so required by resolution of the copies of

council, and upon one week's notice thereof, shall furnish to when to bo

the council copies of the minutes of its proceedings and any coun'cu.**
*°

other information in its possession which the council may
require.

(14) The council may refer back to the board any report, Referring

nomination, question or matter for reconsideration. for'V*?*"*'
slderatlon.

(15) Where it is sought in council to reverse, set aside or Recording

vary the action of the board, or where a two-thirds vote is^^^^of
required, the vote by yeas and nays shall be recorded in the board,

minutes of the council.

(16) The public, the high and separate school boards, th*:|.c».„oi

board of education, the board of commissioners of police and^^,n*°
the public library board and every other board whose esti- ••""••^•^

mates are to be provided for, shall furnish to the Board on or

before the first day of March in each year their annual esti-

mates.

(17) Clause (d) of subsection 1 shall not apply to a mera-CM|t*in
^^^

ber of the fire department, except the head of it, or to an to b«
,

' ^ . . nondn*t«d
assessor, e.xcept the assessment commissioner, or to a represen- by Board,

tative of the council upon the board of a harbour trust, or of
100
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a corporation on the board of which the council is entitled to

elect a representative, or to a member of the Court of

Revision.

he&d^ot^^ (18) Nothing in this section shall deprive a head of a de-
department partment of the power which he possessed on the 7th day of

April, 1896. April, 1896, under any by-law or otherwise, to dismiss any
subordinate oflScer, clerk or employee.

Exclusive (19) Notwithstanding anything in this Act, the duties

Board. assigned to the board shall be discharged exclusively by the

board, except in the case mentioned in subsection 9. 3 Edw.
VII. c. 19, s. 277, redrafted.

PART VIII.

OFFICERS OF MUNICIPAL CORPORATIONS.

The Head.

Who to be 314, The warden of a county, the mayor of a city or town,

rounciL and the reeve of a village or township, shall be the head of

the council and the chief executive officer of the corporation.

3 Edw. VII., c. 19, s. 278, amended.

h^d'ot' 215. It shall be the duty of the head of the council to,

council.

(a) Be vigilant and active in causing the laws for the

government of the municipality to be duly exe-

cuted and obeyed

;

(b) Oversee the conduct of all subordinate officers in

the government of it and, as far as practicable,

cause all negligence, carelessness and violation of

duty to be prosecuted and punished ; and

(c) Communicate from time to time to the council such

information, and recommend to it such measures

as may tend to the improvement of the finances,

health, security, cleanliness, comfort and orna-

ment of the municipality. 3 Edw. VII., c. 19,

s. 279, redrafted.

tion of 216. The head of the council of a county and of an urban

municipality may be paid such annual or other remuneration

as the coimcil may determine. 3 Edw. VIL, c. 19, s. 280.

100
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217. The major of a city or town may call out the posse ^*ayor may
comitatus to enforce the law within the municipality underpowe""*
the same circumstances in which the sheriff of a county may

'""""°'"*-

now by law do so. 3 Edw. VIL, c. 19, s. 281, amended.

The Clebk.

218. Every council shall appoint a clerk, whose duty itAppoint-
„i,_ii u«.

' ^ ment of
shall be : clerk. and

hl8 dutlM.

(a) To truly record in a book, without note or comment,
all resolutions, decisions and other proceedings
of the council

;

(6) If required by any member present, to record the
name and vote of every member voting on any
matter or question

;

(c) To keep the books, records and accounts of the

council

;

(d) To preserve and file all accounts acted upon by the

council

;

(e) To keep in his office or in the place appointed for

that purpose, the originals of all by-laws, and
of all minutes of the proceedings of the council

;

and

(/) To perform such other duties as may be assigned

to him by the council. 3 Edw. VII., e. 19, a.

282, redrafted.

219.— (1) Any person may, at all reasonable hours, in-Minute».

spect any of the records, books or documents mentioned inolSn to

the next preceding section and the minutes and proceedings
'"^*°"°°'

of any committee of the council, whether the acts of the^^^J^j^^***

committee have been adopted or not, and the assessment^d oharyea

rolls, voters* lists, poll books, and other documents in theeto.

possession or under the control of the clerk, and the clerk

shall, within a reasonable time, furnish copies of them, cer-

tified under his hand and the seal of the corporation, to any
applicant on payment at the rate of ten cents for every

hundred words, or at such lower rate as the council mav
fix.

(2) A copy of any record, book or document in the posses-Documenu

sion or under the control of the clerk purporting to be cer-ci«rk to b«

tified under his hand and the seal of the corporation, may bo in •td«ne«.

filed and used in any Court in lieu of the original, and shall be

received in evidence without proof of the seal or of the signa-

100
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ture or official character of the person appearing to have
signed the same, and without further proof, unless the

Court otherwise directs. 3 Edw. VII. c. 19, s. 284, amended.

Provision
for abienee,
etc., of
clerk.

220. Where the clerk is absent or incapable through ill-

ness of performing his duties, the council may by resolution

provide that some otiher person, to be namied in the resolution

or to be appointed under the hand of the clerk, chall act in

his stead and the person so appointed shall have all tfhe

powers of the clerk. 3 Edw. VII., c. 19, s. 283, amended.

Returns to
be made to
Bureau of
Industries.

221.— (1) The clerk of every local municipality shall

in each year, within one week after the final revision of the

assessment roll, make a return to the Secretary of the Bureau
of Industries, on forms approved by the Lieutenant-Governor

in Council and furnished by the secretary, of such statistics

or information as the assessment roll or other records of his

office afford, and the forms call for; and every such return

shall be transmitted by registered post.

Penalty. (2) For every contravention of this section, the clerk

shall incur a penalty not exceeding $.4^.

(3) The secretary shall cause to be prepared a tabulatedTabulated

returns to Statement of the returns which the Minister of Agriculture

8lcr"2?'ary''of shall lay before the Assembly. 3 Edw. VII. c. 19, s. 285
Bureau. (1.4)^ redrafted.

The Tbeasukek.

Treasurer to
be appointed. 222.— (1) Every council shall appoint a treasurer, who

may be paid either by salary or by a percentage, and may also

appoint a deputy treasurer to act in the absence of the

treasurer or in case of a vacancy in the office.

To griv«
security. (2) The treasurer and the deputy treasurer, before enter-

ing on the duties of their offices, shall give such security as the

council directs for the faithful performance of such duties,

and for duly accounting for and paying over all money which

comes into their hands.

Annual

sufflciency^ (3) It shall be the duty of every council, in every year,
°'- to inquire into the sufficiency of the security given by the

treasurer, and to cause to be entered in its minutes the result

Appointment
of county
treasurer
pro tem.

100

of the inquiry. 3 Edw. VII., c. 19, s. 288, amended.

223.— (1) In case of the death of the treasurer of a

county, the warden may, by warrant under his hand, appoint

for such special purpose as he may deem necessary, a
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treasurer pro tempore, who shall hold oflBce until the next
meeting of the council; and all acts authorized by the war-
rant which are performed by him shall be as valid and bind-

ing as if performed by a treasurer.

Security to

(2) The warden shall, by the warrant, direct what secur-**® **^*° ^'•

ity shall be given by the treasurer pro tempore for the faith-

ful performance of his duties, and for duly accounting for,

and paying over, all money which comes into his hands, and
before entering upon his duties he shall give such security,

but he shall not interfere with the books, vouchers, or

accounts of the deceased treasurer until a proper audit of

them has been made. 3 Edw. VII., c. 19, s. 289, amended.

To receive
224,—(1) The treasurer shall receive, and safely keepj^^^^^^j^^^

all money of the corporation, and shall pay out the same to^sburse
•L ^ • ^ ^ \ p r\ • , money«, etc.

such persons and m such manner as the laws of Ontario and
the by-laws or resolutions of the council direct.

(2) Except where otherwise expressly provided by this member of

Act, a member of the council shall not receive any money^y*^be
from the treasurer for any work or service performed or to^^^jj^*"

be performed.

(3) The treasurer shall not be liable for money paid byHia iiabuity

him in accordance with a by-law or resolution of the council,

unless another disposition of it is expressly provided for by
statute. 3 Edw. VII., c. 19, s. 290, amended.

225. The treasurer shaH open an account in the name of^^^^^^
the corporation in such of the chartered banks of Canada f^count11 1 ft- 1 t g -L ^^ name of
or at such other place of deposit as may be approved of by corporation

the council, and shall deposit to the credit of such account

all money received by him on account of tihe corporation, and

he shall keep the money of the corporation entirely separate

from his own money. 3 Edw. VII. c. 19, s. 291 (5).

226, Every treasurer shall prepare and submit to t^/'SltemenV^

council, half-yearly, a statement of the money at the creditor a»«et».

of the corporation; and in local municipalities which

have passed by-laws requiring it to be done, shall, on or
^^®^.^^„nuai ii«t

the 20th day of December in each year, prepare and transmitof p«r«oM

to the clerk a list of all persons who have not paid their muni- for uxe«.

cipal taxes on or before the 14th day of that month. 3 Edw.

VII., c. 19, s. 292, amended.

\As to delivery hi/ registrars to treasurers of cities, dupli-

cate plans or maps of surveys or subdivisions of land in cities

or towns, see Registry Act, 10 Edw, VII. c. 60y s. 88.']

100
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ReturnB to
be made to
Bureau of
Industries.

227.— (1) The treasurer of every local municipality

sliiill, oil or before the first day of yipt-il in each year, transmit

by registered post to the Secretary of the Bureau of Indus-

tries, on forms approved by the Lieutenant-Governor in

Council and furnished by the secretary, such information or

statistics regarding the finances or accounts of the corporation

as the forms call for.

Penalty. (2) For every contravention of this section the treasurer

shall incur a penalty not exceeding $40.

''t^^^m^nt of ^^^ ^^^ Secretary shall cause to be prepared a tabulated

returns. statement of the returns, which the Minister of Agriculture

shall lay before the Assembly. 3 Edw. VII., c. 19, s. 293

(1-2), amended.

makin"/®pay- 228.— (1) Every Treasurer, on or before the 7th day of

other" muni- January in each year, shall transmit by registered post to

cipaiities to the head of every municipality to whose treasurer he has

ments to made any payment during the year ended on the 31st day of

the nv^xt preceding December, a statement signed by him set-

ting forth every such payment and the date of it. 3 Edw.
VII., c. 19, s. 294a (1), redrafted.

statements
to be read
to council
and de-
livered to
auditors.

(2) The head of the municipality shall cause every such

statement received by him to be read at the next meeting of

the council after the receipt of it, and to be delivered to

the auditors before the audit of the accounts for the year to

which the statement relates. 3 Edw. VII., c. 19, s. 294a

r2), redrafted. •

Provision 229. Where a treasurer is removed from office, or al>-
on dismissal

, , -i i n <• i -ii • • i •

from office, sconds, the council shall forthwith give notice to his sureties,

and his successor may draw any money of the corporation

which may have been deposited by the treasurer to his credit.

3 Edw. VII., c. 19, s. 294, amended.

Assessors and Cojllectors.

ABsesBora
and collec-

230.— (1) The council of every local municipality shall

tors, appoint- annually appoint as many assessors and collectors for the

municipality as may be deemed necessary.

When ap. (2) The appointment shall be made as soon as practicable

to be"made. after the organization of the council.

[ReruIatlonB
as to duties
of.

100

(3) The council may assign to an assessor or collector

the district within which he is to act, and may make regula-

tions for governing him in the performance of his duties.
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(4) lu a city, town or township the same person may beF^J^dJ °'

appointed assessor or collector for more than one ward or

polling subdivision.

(5) A member of the council or the clerk or treasurer ofwho not to

the municipality shall not be appointed assessor or collector, or oouoctor.

(6) The collector of a municipality, the council of which ^«^°^"
has passed a by-law requiring the taxes to be paid on or fauiters.

before the 14th day of December, shall, on the 15th day of

December in each year, return, upon oath, to the treasurer

the names of all persons who have not paid their taxes.

3 Edw. VII., c. 19, s. 295, redrafted.

231.— (1) The council of a city or town, instead of ap- Assessment
. , ... Commi*-

pomtmg assessors, may appoint an assessment commissioner, eioner in

who, in conjunction witih the mayor, shall appoint such lowns*°**

assessors as may be necessary, and the assessment com-

missioner and the assessors shall constitute a board of

assessors, and shall have all the powers and perform all the

duties of assessors appointed under the next preceding sec-

tion.

(2) The council of a city or town, having a populatio i ouUea of.

of less than 20,000, may provide that all the duties of aiiJitieaTSid

assessor shall be performed by the assessment commissioner, *°^"^

and in that case it shall not be necessary to appoint assessors.

3 Edw. VII. c. 19, s. 296 (1) ; 6 Edw. VII., c. 34, s. 15,

redrafted.

(3) It shall not be necessary to appoint the assessment ©fnce.

commissioner, assessors or collectors of a city annually.

(4) In a city or town which has an assessment commis- N«ti«««t

sioner, all notices in matters relating to assessment which in

other municipalities are required by this or any other Act to

be given to the clerk shall be given to the assessment commis-

sioner. 3 Edw. VII., c. 19, s. 296 (3-4), amended.

[As to delivery hy registrars to assessment commissioners

in cities on request, of duplicate plans or maps of every sur-

vey or subdivision of lands therein, and the furnishing of

lists of absolute conveyances, see W Edw. VII., c. 60, ss. 88

and 100.1

AuDiTOBs Ain) Audit.

232.— (1) Subject to sections 233 and 240, every council Auditor*

shall, at its first meeting in every year, appoint two auditors.

100



84

tion'^for^*^' (2) -^^^ person who is or during the next preceding year
office of. ^vas a member of the council, or the clerk or treasurer of the

municipality, or who has, or during the next preceding year

had, directly or indirectly, alone or in conjunction with any
other person, a share or interest in any contract or employ-

ment with or on behajf of the corporation, except as auditor,

shall be appointed an auditor.

Case of
county
auditor
refusing
to act.

(3) If a person appointed auditor for a county refuses, or

is unable to act, the head of the council shall appoint

another person not in the employment of such head to be

auditor in his stead. 3 Edw. VII. c. 19, s. 299, amended.

Appointment 233, The couucil of any municipality may provide that
of auditors

i ,, , i • nt i f^ i

in November the auditors shall be appointed m JNovember or December in

each year for the next succeeding year, and thereafter while

the by-law remains in force the council shall appoint the

auditors in accordance with its terms, instead of at its first

meeting. 3 Edw. VII., c. 19, s. 301 (1), amended.

Duty of
auditors.

234.—(1) The auditors appointed under section 233

shall, at the end of every month, beginning with the first

month in the year following that of their appointment, ex-

amine and report upon all accounts affecting the corporation,

or relating to any matter under its control, or within its

jurisdiction, and after the examination of every account,

voucher, receipt and paid debenture submitted for audit, shall

stamp on it, in indelible letters, the word " audited," and
initial it. 3 Edw. VII. c. 19, s. 302, amended.

Auditors
may ad-
minister
oaths.

Fining:
vacancies.

Duties of
auditors.

100

(2) The auditors appointed under section 233 shall also

perform the duties of auditors appointed under section 232
with respect to the accounts and transactions of the year in

which they are appointed. JSew.

235. An auditor may administer an oath to any person

concerning any account or other matter to be audited. 7

Edw. VII. c. 40, 8. 6.

236. Where an auditor of a city dies, or resigns, or his

office becomes vacant from any cause, the council may fill

the vacancy, and the person appointed shall hold office for

the remainder of the year for which the original appoint-

ment was made. 3 Edw. VII. c. 19, s. 303, amended.

237.— (1) The auditors appointed under section 232

shall examine and report upon all accounts affecting the cor-

poration $^^ or any commission managing a public utility

work '^^I or relating to any matter under its control or with-

in its jurisdiction for the year ended on the 31st day of

Dooomber preceding their a])pointment.
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(2) Thev shall annually prepare in duplicate an abstracf^®. p"p»»"«
,

e .1 • •' * «
1 1. 1 .1. . , .

abstract and
of the receipts, expenditure, assets, and liabilities of the cor-detaiied

poration or commission and a detailed statement in duplicaterecefptS^and

of the same for the next preceding year in such form as thelfc^^*""'^"'

council may direct, and shall report on all accounts audited
by them, and make a special report of any expenditure made
contrary to law, and shall transmit by registered post one
copy of the abstract and one copy of the detailed statement

to the Secretary of the Bureau of Industries, and shall file the

other abstract, the other detailed statement, and their reports,

in the office of the clerk S^^ not later than the 1st day of

March.""^

(3) Where the auditors are appointed under section 233,

or where they have been required to make their audit under

the provisions of section 240, the abstract, statements, and
reports mentioned in subsection 2, shall be, with respect

to the year for which they are appointed, and shall be made
and filed within one month after the expiry of that year

and the auditors shall be deemed to continue in office during

that period for the purpose only of preparing and filing such

statements and reports. '^

(4) For every contravention of subsection 2 or 3, anPenmity.

auditor shall incur a penalty not exceeding $40.

(5) A resident of the municipality may inspect the ^b-
j^^p^^y^jj^

stract, statements and reports at all reasonable hours, and®' »_»*

may, by himself or his agent, at his own expense, make aatatement.

copy of or extracts from them. 3 Edw. VII. c. 19, s. 304

(1-2), redrafted.

(6) The auditors of every municipality shall also make Report on

a report upon the condition and sufficiency of the securities bu®""/*""
*

of the (treasurer; and such report shall show what cash

balance, if any, was due from the treasurer to the corpora-

tion at the date of the audit, and where it is deposited and

what security there is that the same will be available when

required; but this shall not relieve the council from the

performance of the duty imposed by section 222. 3 Edw.

VII. c. 19, 8. 304 (3) ; 7 Edw. VII. c. 40, s. 7, amended.

(7) The clerk shall publish the abstract, statements andJ'J^ff.^''

reports in such form as the council may direct; and in^'^""^^

the case of a local municipality shall transmit a copy of«n«nt*

the abstract and statements to the clerk of the council of the

county, and the same shall be kept in his office. 3 Edw. VII.

c. 19, B. 306.

(8) The auditors may make a written requisition upon theof*Sook« of

treasurer for a request to any bank or company with which company,

the money is or has been deposited, or mtih which the

treasurer ha? kept an account, to exhibit the account and

100
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details thereof to them; and it shall be the duty of the

^treasurer, "within twenty-four hours after the delivery to

him of such requisition, to comply with it.

Publication
of state-
ments of
assets and
liabilities,

(y) The council of every town, village and township shall

hold a meeting on the 15th day of December in each year,

and shall immediately thereafter publish a detailed statement

of the receipts and expenditures of the corporation for the

portion of the year ended on that day, together with a state-

ment of assets, liabilities and uncollected taxes, and a similar

statement respecting the last 15 days of the next preceding

year.

Jujucation (^iQ) The Statements shall be signed by the head of the

ments. couucil and by the treasurer, and shall be published.

Delivery of
copies to
electors.

atSem^n"s (^^) Instead of publishing the statements the council

may cause them to be posted up, not later than the 24th day of

December, in the office of the clerk and of the treasurer, at

all post offices, and at not less than 12 other conspicuous

places in the municipality.

(12) The clerk shall procure to be printed not less than

one hundred copies of the statements, and shall deliver or

transmit by post one of them to every elector who requests

him to do so, not later than the 24th day of December in

each year, and shall also see that copies of the statements

are produced at the nomination meeting.

Subsections (IS) The next preceding four subsections shall not apply
9-12 not ^ ^ . . T °. . . ^ .,..,,. ^.
to apply to a township municipality m a provisional judicial district,

muntcipaii- or in the electoral district of Korth Renfrew, or in the Pro-
ties, visional County of Haliburton.

u^ue'lntriM (1^) ^ member of a council or an officer of a corporation,

' t t'm'^nt^'^
^^ ^^y other person, who knowingly makes or causes or pro-

cures to be made, any untrue entry in the statements, or who
knowingly omits or causes to be omitted from them anything

which should be included, shall incur a penalty of not less

than $5 or more than $40. 3 Edw. VII., c. 19, s. 304 (4)
and (6-10), redrafted.

accounts be-
238. The council of a city or town may provide that all

fore pay- accounts shall be audited before payment. 3 Edw. VII.

c. 19, 8. 305.

The council
to audit
finally, etc.

100

239. The council shall, upon the report of the auditors,

finally audit and allow the accounts of the treasurer and col-

leotors, and all accounts chargeable against the corporation

;

and where charges are not regulated by law, the council shall

allow what is reasonable. 3 Edw. VII. c. 19, s. 307.
*
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240. Instead of appointing two auditors annually as pro- -^"'**>°"
• 1 1 1 i- ^f.-» i^i -1 111 . , ,.

appointed as
vided by section 262, the council may by by-law provide forpermanent

the appointment of one or more auditors to hold office during
pleasure, who shall daily or otherwise examine, audit and
report on the accounts of the corporation. 3 Edw. VII.
c. 19, s. 309, amended.

241. The Treasurer of Ontario sliall retain in his hands^^J"®^ p^^j",

any money payable to a corporation, if it is certified to him^ince to be

by the Secretary of the Bureau of Industries that any officerreturns not

of the corporation whose duty it is to make returns to the*"*

Bureau has not done so. 3 Edw. VIL, c. 19, s. 304 (5).

Duties of Officers Respecting Oaths and
Declarations.

242,— (1) Every person elected as a member of the Declaration

council of a township or as trustee of a police village, before catio"^

he takes the declaration of office or enters upon his duties,

shall make and subscribe a declaration of qualification, Form
2. 3 Edw. VII. c. 19, s. 311 (1), first part.

(2) Every member of a council, trustee of a j^olice village, of office,

every water commissioner, commissioner of industries and
sewerage commissioner, and every clerk, treasurer, assess-

ment commissioner, assessor, collector, engineer, clerk of

works and street overseer or commissioner, before entering

on the duties of his office, shall also make and subscribe a

declaration of office. Form 16.

(3) Every person elected or appointed to two brDeciaration

more municipal offices may make one declaration of officeappolru^d to

as to all of them. 3 Edw. VII. c. 19, s. 312; 6 Edw. VII. ^«;«
fl^5»°

c. 35, s. 29, redrafted.

(4) Every returning officer, deputy-returning officer, pollDeciaration

clerk, constable and other election officer, before entering uponofflcers and

the duties of his office, shall make and subscribe a declaration,"'*'*''"-

Form 17.

(5) Where by this Act any oath or declaration is requiredAdmini«tra.\iii • m -L
..Ttlon of oatha

to be made by a deputy-returning othcer, or by a poll to deputy
, , ,

"^
. , ' : . . 1 ii- ^ aV ^ •„ returning

clerk, and no special provision is made tnereior, the same, m ouicers and

the case of a deputy-returning officer, may be madeP°" °'•''^'

before the reftuming officer for the municipaJity or ward, or

before the poll clerk, or before any person authorized to ad-

minister an oath ; and, in the case of a poll clerk, before any

such person, or before the deputy-returning officer. 3 Edw,

VII. c. 19, s. 313, redrafted.
100
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Auditor'*
declaration. (6) Every auditor, belorc filtering upon his duties, shall

make and subscribe a declaration, Form 18. 3 Edw. VII.
c. 19, s. 314, amended.

(7) Except where otherwise provided the person by whom
the oath or declaration is made shall file the same in the office

of the clerk within 8 days after it is made. 3 Edw. VII.,

c. 19, s. 317, redrafted.

Certain offi-

cers may
administer
certain
oattis.

243. Except where otherwise expressly provided, in

addition to the persons authorized by law to administer an
oath, the head of a council, a controller, an alderman, a

reeve, or the clerk of a mnnicipality may, within the muni-

cipality, administer an oath, or take any declaration nnder

this Act, or relating to the business of the corporation. 3

Edw. VII. c. 19, s. 316, redrafted.

etc.

Penalty for 244, Every qualified person duly elected to be a member
accept office of a council, a trustee of a police village, or a water commis-

declaration, "sioner, or a sewerage commissioner, and every person ap-

pointed as assessment commissioner, commissioner of indus-

tries, assessor or collector, who refuses the office to which he

has been elected or appointed, or does not, within twenty

days, after knowing of his election or appointment, make
and file the declaration of office and in the case of a member
of the council of a township or of a trustee of a police vil-

lage, the declaration of qualification and every person au-

thorized to take any such declaration, who, upon reasonable

demand, refuses to take it, shall incur a penalty of not less

than $8, or more than $80, which, when recovered, shall be

paid over to the corporation. 3 Edw. VII. c. 19, s. 319; 6

Edw. VII. c. 35, 8. 30, redrafted.

Salaries of
officers.

Salaries, Tenure of Office and Gratuities.

245.— (1) When the remuneration of any officer of

corporation is not fixed by law, the council shall fix it.

Remunera-
tion of
clerk for
certain ser-
vices.

(2) The council shall give to tl^e clerk, for services and

duties performed by him, under The Ditches and Water-

courses Act, a fair and reasonable remuneration, to be fixed

by the council.

Fees for
cople.s of (3) The council shall fix the sum to be paid to the clerk by
awards, etc.

^^^ person for copies of awards or other documents, or for

any other services rendered by him, other than such as it is

his duty to perform under that Act
100
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(4) Wiiere an appointment to an office or an arrange-Remunera-

ment for the discharge of the duties of an office is to be be "segued"

made, the council shall not invite or require applicants to**^
tender,

name a sum for which they will discharge the duties of the

office, or give the appointment to, or make the arrangement
with, the person who offers to perform the duties at the lowest

salary or remuneration.

(5) Notwithstanding that a corporation employs a solicitorwhen muni-

or a counsel whose remuneration is wholly or partly paid byempioyins

salary, annual or otherwise, the corporation shall have the^^'saiarj mLy
right to recover and collect lawful costs in all actions^^^*'"

and proceedings, in the same manuer as if the solici-

tor or counsel was not so remunerated, if the costs are,

hy the terms of his employment, payable to the solicitor

or coimsel as part of his remimeration in addition to his

salary. 3 Edw. VII. c. 19, s. 320, redrafted.

246. All officers appointed by a council shall hold officerenure of

during the pleasure of the council, and shall, in addition
°^*^®'

to the duties assigned to thecm by this Act, perform alloutJes.

other duties required of them by any other Act, or by by-

law of the council. 3 Edw. VII. c. 19, g. 321, amended.

247. A council may grant to any officer who has been onuuitiea

in the service of the corporation for at least twenty years,

and who, while in suoh service, has become incapable,

through illness or old age, of efficiently discharging the duties

of his office, a sum not exceeding the aggregate of his salary

or other remuneration for the next, preceding three years of

his service, as a gratuity upon his ceasing to hold the office.

3 Edw. VTI. c. 19, 8. 322, amended.

Investigation of Charges of Malfeasance, etc., or

Judicial Inquiry in relation to Municipal

Matters.

248.— (1) Where the council of a municipality passes
J

nve.^t^»»-

a resolution requesting a Judge of the County or
J^'^^^^^^^J^^Ji'^o,

Court of the countv or district in which the municipal itvchanfe. of

i"* situate to investigate any matter relating to a supposed

malfeasance, or breach of trust, or other misconduct on the

part of a member of the council, or an officer, or a servant of

the corporation, or of any person having a contract with it, m
regard to the duties or obligations of the member, officer, ser-

vant, or other person, to the corporation, or to inquire into

»or concerning any matter connected with the good government

of the municipality, or the conduct of any part of its public

business, the Judge shall make the inquiry, and shall for that

100
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8 Edw. VII. purpose have all the powers which may be conferred upon
Commissioners under The Public Inquiries Act, and he shall,

with all convenient speed, report to the council the result of

the inquiry and the evidence taken.

^o^judle^^'^ (2) The Judge shall be paid by the corporation 'the same
fees as he would be entitled to if the inquiry had been made by
him as a referee under The Judicature Act.

Engragring (3) The council may engage and pay counsel to repre-

sent the corporation, and may pay all proper witness fees

to persons summoned to give evidence at the instance of the

corporation, and any person charged with malfeasance,

breach of trust, or other misconduct, or whose conduct is

called in question on such investigation or inquiry, may be

represented by counsel. 3 Edw. VII., c. 19, s. 324, amended;
2 Geo. v., c. 40, s. 2.

100
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PART IX.

GENERAL PROVISIONS APPLICABLE TO ALL
MUNICIPALITIES.

Jurisdiction—Nature and Extent.

249.— (1) Except where otherwise provided, the juris- Jurisdicuon

diction of every council shall be confined to the municipality

°

which it represents and its powers shall be exercised by by-

law. 3 Edw. VII. c. 19, s, 325, amended.

(2) A by-law passed by a council in the exercise of anyBy-iaw not

of the powers conferred by and in accordance with this Act, quashed

and in good faith, ^hall not be open to question, or be quashed, r^sonabie.

set aside, or declared invalid, either wholly or partly, on

account of the unreasonableness or supposed unreasonableness

of its provisions or any of them. New.

250. Every council may pass such by-laws and makeGenerai

such regulations for the health, safety, morality, and welfare nf^e'^reeu-

of the inhabitants of the municipality in matters not speci-

fically provided for by this Act, as may be deemed expedi-

ent and are not contrary to law, and for governing the pro-

ceedings of the council, the conduct of its members, and the

calling of meetings. 3 Edw. VII. c. 19, s. 326, redrafted.

251. Proceedings begun by one council may be continued councii^a

and completed by a succeeding coimcil. New. body.

252. The council of a local municipality shall not, after certain acts

the 31st day of December in the year for which its members "one °by

were elected, pass any by-law or resolution for, or which^"^*^*3ist

involves, directly or indirectly, the payment of money, or ^®'^®'"''®'"-

enter into any contract or obligation on the part of the cor-

poration, or appoint to or dismiss from office any officer

under the control of the council, or do any other corporate

act, except in case of extreme urgency, or unless the act

is one which the council is required by law to do. 3

Edw. VII. c. 19, 8. 328, amended.

253.— (1) The power to license any trade, calling, hinl ^e^Ve
*°

ness or occupation or the person carrying on or oniraircd i ii
[jJ^^^^J^f^,

it shall include the power to prohibit the carrvinir on of or prohibit,

the engaging in it without a license. New.

(2) Except where the power of fixing the sum to ho
P!^y'SJo°un? of^

for the license is pxprossly conferred on a Board of C'oniniis-iicfnse fee.

sionoTs of Police, tho romioil of the Municipality, where by

thi= or any othor Ad tho rmincil or tho "Ronrd i? nnthorizod

to pass by-laws for licensing any trade, calling, businoss or

occupation or the person carrying on or engaged in it may,
100
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subject to the limitations contained in the Act, fix the sura

to be paid for the license and the time for which it shall be

in force and may provide for enforcing payment of the

license fee.

License fee (3) The Hcense fee may be in the nature of a tax for the

a tax. privilege conferred by it. 3 Edw. VII. c. 19, s. 329, re-

drafted.

Discretion (4) The grafiting or refusing of a license to any person

granting to carry on a particular trade, calling, business or occupa-

a'^n'cense!^^ tion, or of revoking a license under any of the powers con-

ferred upon a council or a Board of Commissioners of Police

by this Act, or any other Act, shall be in its discretioi^^

and it shall not be bound to give any reason for refus-

ing or revoking a license and its action shall not be open to

question or review by any Court. 3 Edw. VII. c. 19, ss.

486a and 583, par. 28, -part redrafted.

Refund
when
license
revolted.

Granting
monopolies
prohibited.
3 Edw. VII.
c. 60.

2 Geo. V.
c. 38.

(5) Where a license is revoked the licensee shall be en-

titled to a refund of a part of the license fee proportionate

to the unexpired part of the term for which it was granted.

3 Edw. VII. c. 19, s. 583, par. 28, part amended.

254. Subject tx) section 255, and to section 7 of

The Ferries Act and to section 8 of The Ontario Tele-

phone Act, a council shall not confer on any person the

exclusive right of exercising, within the municipality, any
trade, calling, or business, or impose a special tax on any

person exercising it, or require a license to be taken for

exercising it, unless authorized or required by this or any

other Act so to do; but the council may require a fee, not

exceeding $1, to be paid to the proper officer for a certificate

of compliance with any regulations in regard to the trade,

calling, or business. 3 Edw. VII. c. 19, s. 330, amended.

Exclusive
rlRht to
maintain
waste paper
boxes on
.streets.

255.— ( 1 ) The council of a city may grant to any person,

upon such terms and conditions as may be deemed expedi-

ent, the exclusive right to place and maintain for any period

not exceeding ten years, iron waste-pa^^er boxes on the street

corners or elsewhere in the city, under and subject to the

direction of the city engineer and the approval of the council.

Location
of boxes. (2) The location of the boxes shall be subject to change

from time to time at the expense of the grantee, by whom
the boxes shall be kept clean and painted, and the collection?

therein removed, to the satisfaction of the city engineer, and

as often as he may direct. 4 Edw. VII. c. 22, s. 6. amended.

Cold
storage
businesB.

100

256, The council of a city may establish and carry on

the business of cold storage in connection with or upon the
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market property of the corporation. 3 Edw. VII. c. 19,

s. 331a, amended,

257,— (1) Subject to the limitations and restrictions **°'^°''*"s
1 • 1 • * M 1 * powers.

contained in this Act, a council may borrow money for the

purposes of the corporation, whether under this or any other

Act, and may issue debentures therefor. New.

(2) A debt contracted by the corporation of a city for

the construction or maintenance of a street railway shall

not be included as part of its debt for the purpose of deter-

mining whether the limit of its borrowing power as fixed

by any special Act has been reached. 2 Geo. V. c. 40, s.

12, redrafted.

AuthenticATiON of By-laws.

258.— (1) Every by-law shall be under the seal of theiaws to be

corporation, and shall be signed by the head of the council, orcauii"^*

by the presiding officer at the meeting at which the by-law

was passed, and by the clerk.

(2) Every by-law purporting to be so sealed and signed, seal or

when produced by the clerk or any officer of the corporation n<ft"re-"'^*

charged with the custody of it, shall be received in evidence*'"''"®*^"

in all Courts without proof of the seal or signature. 3 Edw.
VII. c. 19, s. 333, amended.

(3) Where, by oversight, the seal of the corporation hasQ^j^^j^^
^^

not been affixed to a by-law, it may be affixed at any time»*^ »«*i

afterwards, and, when so affixed, the by-law shall be as valid

and effectual as if it had been originally sealed. New.

(4) A copy of a by-law, purporting to be certified by the^p*"*^**

clerk, under the seal of the corporation, as a true copy, shall be^y-'*^-

received in evidence in all Courts, without proof of the seal

or signature. 3 Edw. VII. c. 19, s. 334, amended.

Cebtfficate of Ct.eek as to Application fob By-law.

259,— (1) Where by this or any other Act it is provided Certinc*t«

that a by-law may be passed by a council upon the applica-that apoii-

tion of a prescribed nimiber of electors or inhabitants ofby.iaw duly

the municipality or locality, the by-law shall not be finally'"^"***-

passed until the clerk, or, where there is an assessment com-

missioner, the assessment commissioner has certified that the

application was sufficiently signed. 3 Edw. VII. c. 19, s.

337a; 4 Edw. VII. c. 22, s. 7, redrafted.

(2) For the purposes of this section, the clerk 'and the

assessment commissioner shall have all the powers of the

clerk under section 16 of The Local Improvement Act. New.
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(3) Where the clerk or assessment commissioner has so

certified, his certificate sihall be conclusive that the application

was sufficiently signed. New.

PART X.

VOTING ON BY-LAWS.

interpreta- 260. In this Part,
tlon.

(a) *' By-law " shall include a resolution and a question

upon which the opinion of the electors is to be

obtained.

{h) " Electors " shall mean the persons entitled to vote

on the by-law.

(c) " Judge " shall mean Judge or Junior Judge of the

County or District Court of the county or district

in which the municipality, the council of which

submits the by-law, is situate.

(d) " Proposed by-law " shall mean a by-law submitted

for the assent of the electors. New.

261. This Part shall be subject to the provisions of The
Liquor License Act. New.

Bribery mc- 282, All the provisions of this Act prohibiting the doing

to°appfy°to of any act or making it an offence against this Act, and

any"by-^aw Prescribing penalties therefor, applicable to the election of

or Question, members of municipal councils shall apply mutatis mutan-

dis to the voting upon a by-law, whether the submission of

it to the electors is optional with or compulsory upon the

council. 10 Edw. VII. c. 85, s. 3.

If a by-law 283,— (1) Where a by-law requires the assent, or is sub-
r6Q 1111*68 LilB

assent of iiiitted to obtain the opinion, of the electors, except where

mode of ' Otherwise provided, the council shall, by a separate by-law,

same.°'"^ appoint the day for taking the votes of the electors, the places

where the votes are to be taken, and a deputy-returning officer

to take the votes at every such place. 3 Edw. VII, c. 19,

s. 338, par. 1, first part amended.

\

takin°' (^^ '^^^ ^^*® appointed shall not he less than three, or

Tote. more than five, weeksi after the first publication of the

notice hereinafter mentioned. 3 Edw. VII. c. 19, s. 338,

par. 1, last part.
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(3 A proposed by-law may be submitted on the day of the^J.^^"j[°K

annual election, and, where it is to be so submitted, the by-law »"""»>

for taking the vote shall provide that the voting shall take

place at the same time and at the same places as the annual

election, and it shall not be necessary to appoint separate

deputy-returning officers to take the vote. 4 Edw. VII. c. 22,

s. 8.

(4) The by-law for taking the vote shall also appoint flp/j^® ^°^

time when, and a place where, the clerk will sum up the summing

number of votes given for and against the proposed by-law, by clerk,

or in the affirmative and the negative on the question

and a time and a place for the appointment of persons to

attend at the polling places, and at the final summing up of

the votes by the clerk, on behalf of the persons interested in,

and promoting or opposing the by-law or voting in the affirma-

tive or the negative on the question. 3 Edw. VII. c. 19,

s. 341, redrafted.

(5) A copy of the proposed by-law, or a statement of thePj"^"f*J^°

question submitted, as the case may be, shall be published

once a week for three successive weeks, together with a notice

signed by the clerk stating that the copy is a true copy of a

proposed by-law, or a correct statement of the question sub-

mitted, as the case may be, and in the case of a by-law that, if

the assent of the electors is obtained to it, it will be taken into

consideration by the council after the expiration of one

month from the date of the first publication, which date

shall also be stated, and in the case of a money by-law stating

that a tenant who desires to vote must deliver to the clerk not

later than the seventh day before the day appointed for taking

the vote the declaration provided for by subsection 2 of sec-

tion 265.

(6) The notice shall also state the day and places ap-^®"''*-

pointed for taking the votes, excetpt where the votes are to

be taken at the same time as the annual election, and, in

that case, shall state that the votes will be taken at the

annual election, and shall also state the day appointed for

persons to attend at the polling places and at the final

summing up of the votes by the clerk. 3 Edw. VTI. c. 19,

s. 338. Pars. 2 and 3 redrafted.

(7) Instead of publishing a copy of the proposed bv-synopsJa

law, the council may publish a synopsis of it, containing aSLy^be*^
concise statement of its purpose, the amount of the debt ©r**"'*""'**^-

liability to be created or the money to be raised by it, how
the same is to be payable, and the amount to be raised an-

nually for the payment of the debt, and the interest, or the

in5»talments, if the debt is to be paid by instalments. New.
See R. S. Man., c. 116, e. 376 (h).
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?"/ several (^) Where more money by-laws than one are submitted at

by-laws. the same time, they may be all placed upon one ballot paper.

10 Edw. VII. c. 85, s. 4.

Appoint- 264.— (1) The head of the council, or a member of it

to auend at
^Ppointed for that purpose by resolution, shall attend at the

polling time and place appointed, and, if requested so to do, shall

at final appoint, by writing signed by him, two persons to attend at

of'votes^ "^the final summing up of the votes by the clerk, and one person

to attend at each polling place on behalf of the persons in-

terested in, and desirous of promoting, the proposed by-law,

or voting in the affirmative on the question, and a like num-
ber on behalf of the persons interested in, and desirous of

opposing, the proposed by-law, or voting in the negative on

the question. 3 Edw, VIT. c. 19, s. 342, amended.

Declaration.
(2) Before any person is so appointed, he shall make and

subscribe a declaration, Form 19. 3 Edw. Vll. c. 19, s. 343,

amended.

ment'to be (^) ^ person SO appointed, before being admitted to the
produced. polling place, or to the summing up of the votes, shall, if so

requested, produce and show his appointment to the deputy-

3 Edw. VII. c. 19, s. 344, amended.returning officer.

When elec-
tor may
act.

(4) In the absence of a person so appointed, or if no

person has been appointed, any elector, upon making and

subscribing, before the returning officer or deputy-returning

officer, a declaration Form 20 may be present at a polling

place, or at the final summing up of the votes, as the case may
be. 3 Edw. VII. c. 19, s. 345, amended.

Persons 265.— (1) The persons qualified to vote on a money by-

vote' on
^'^ law shall be those entitled to vote at an election with the

money by- fQHo^jng exceptions :

—

(a) Tenants, other than those mentioned in sub-

section 2.

(b) Farmers' sons.

(c) Income voters.

(d) The nominee of a corporation assessed n)>oii

the last revised assessment roll of the munici-

pality which, if it had been a male person, would

have been entitled to have been entered on the

voters' list from which the list of voters men-

tioned in section 2()(» is to be pre] )a red or in the

case provided for by section 94 would, had it been

a male person, have been entitled to be entered

on such list of voters. """^^

New. See 3 Edw. VII. c. 19, s. 353 (1).
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(2) A tenant, whose lease extends for the time for which Qu«^»flc*-

the debt or liability is to be created, or in which the money to tenants,

be. raised by the proposed by-law is payable, or for at least

twenty-one years, and who has by the lease covenanted to

pay all municipal taxes in respect of the property other
than local improvement rates, if he makes and files with
the clerk J^^ not later than the tenth day before the day ap-

pointed for taking the vote,''''^ a declaration, under The
Canada Evidence A ct, so stating, shall be entitled to have his

name entered on the list of voters prepared by the clerk, under
section 266. 3 Edw. YTL c. 19, s. 354 (1) redrafted; 2 Geo.
V. c. 40, 8. 3.

J^^(3) Where a corporation entitled to appoint a nomi-
nee to vote on its behalf desires to vote on a money by-law
it shall not later than the tenth day before the day appointed
for taking the vote file with the clerk of the municipality an

'

appointment in writing of a person to vote as its nominee and
on its behalf, and the name of every such nominee shall be in-

cluded in the list. New.

[.4,9 to electors qualified to vote on local option by-

laivs. See 1 Geo. V. c. 6^, s. 21.1

266.— (1) Where the proposed by-law is a money by-law of u»t of

or one on which all the municipal electors are not entitled to

vote, the clerk, after the passing of the by-law for taking the

vote, and not later than the tenth day before the day appointed
for taking the vote, shall prepare a list of the persons entitleil

to vote on the proposed by-law and, subject to section 267
and to section 24 of Tlie Ontario Voters* Lists Act, the list so

prepared shall be final and conclusive as to the right of every

person named therein to vote, except in the case of a local

option by-law where he is not at the time of the taking of the

vote thereon, and has not been for the three months before that

time a bona fide resident of the municipality, and that no

person not named therein is entitled to vote.

(2) The clerk shall prepare such list from the last revised

voters' list, and in tho caso provided for by section 04 from
tho last ro^nsod assessment roll, omitting from his list the

names of all persona whose names are entered on such voters*

list or assessment roll, but are not entitled as appears by such

list or roll to vote on the by-law, J^^ and in the case of money
by-laws including in the list the nominees of corporations

who are entitled to vote on the by-law."^?!

^3) When the voting is to take place at the same time as

the annual mimicipal elections, it shall be sufficient in the case
e 1 1 ii. 1 » T i

De«lirnatln»
of persons whoso namos afp entered on the voters list as tenant*

' entltlM
to TOt*.
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tenants, if there is written on the voters' list used for the pur-

pose of the election opposite to the name of such of them as

are entitled to vote on the by-law the words '' entitled to vote

on the by-law," and it shall be deemed that the names of all

others of such persons are omitted from the list within the

meaning of subsection 2.

Clerk to
certify.

(4) The list prepared by the clerk shall be certified by him
to be a true and correct list of all persons entitled to vote on

the proposed by-law, and shall be forthwith posted up in his

office. Neiu. See 1 Geo. V. c. 57, s. 4.

Revision of
list by
Judgre.

207,— (1) At any time not later than five days before the

day appointed for taking the vote, a Judge, upon the applica-

tion of any person whose name is entered on the list of voters

prepared by the clerk, or of any person entitled to be entered

on that list, may strike from the list the name of any person

who is dead or whose name has been wrongly entered on it,

and may add to the list the name of any person whose name
has been wrongly omitted from the list, or who, if a tenant,

though he had not made the declaration prescribed by subsec-

tion 2 of section 265, establishes that he has the qualification

prescribed by that section.

Proof of
death.

7 Edw. VII.
a 4.

(2) For the purpose of proving a death, the certificate

of the Registrar-General, or of the Division Registrar, shall

be sufficient evidence, but if the identity of the person who is

dead with the person whose name is sought to be struck oft"

is disputed, or open to reasonable doubt, proof of the identity

shall be required. New.

(3) The proceedings shall be the same, as nearly as may
be, as prescribed by subsection 2 of section 2S oi The Ontario

Voters' Lists Act. New.

Voters' ll»t
where all
municipal
electors
vote.

268. Where all the municipal electors are entitled to vote

on the proposed by-law the same lists shall be used in taking

the vote as would be the proper voters' list to be used at a

municipal election, and such lists shall be as final and con-

clusive as to the ri^ht to vote as When used at a municipal

election. New.

ward.

Styer8 qu*ai^ 269. Tu a municipality divided into wards, a voter shall

than*'one°'** ^^ entitled to vote on a money by-law in eac'h ward in which

he has the prescribed qualification, but shall not be entitled

to vote more than once on any other by-law Jl^^or on any

question submitted to the electors """^^^l unless it is otherwis*^

expressly provided by the Act, by-law, or other authority
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under which the vote is taken. 3 Edw. VII., c. 19, s. 355,

umeTuIed.

270. The clerk, if otherwise qualified, shall be eiititled tocierk not to

vote, but not to give a casting vote. 3 Edw. VII., c. 19, vot^
*'" °'

8. 365, amended.

271. The ballot papers shall be according to Form 20 Form of

when the voting is on a by-law, and according to Form 21 ^[JJ^ro.

when it is on a question. 3 Edw. VII. c. 19, s. 340.

[As to Form of local option ballot papers see 8 Edw. VII.

c. oJ^, s. 10.']

272. The printed directions to voters shall be according
[^''"y^ters*

to Form 22. 3 Edw. VII. c. 19, s. 352.

273.— (1) Where all the municipal electors are entitled whel-e'aT'**

to vote the voter's oath shall be the same mutatis mutarydis municipal

as at a municii>al election where the members of the council v«ta

are elected by general vote. New.-

(2) In the case of a money by-law a voter shall not be voter not

entitled to select ithe form of oath he will take, but the oath select form

to be taken by him shall be that applicable to his qualification **' ***"*'

as a freeholder or tenant, as it appears in the list of voters.

New.

274. Except as otherwise in this Part provided, Part III
^ff^^^\^^

shall apply mutatis mutandis to voting on a bylaw. New.
See 3 Edw. VII. c. 19, s. 351.

275. After the clerk has summed up the number of votes cierk to

cast he shall declare the result of the voting and shall forth- resuit^to

with certify to the council the number of votes cast for and

against the by-law. 3 Edw. VII. c. 19, s. 364, last part

amended.

council.

276. Subject to section 278, a by-law shall be deemed to ixS^mV
have been assented to by the electors if a majority of the Y^*t^d««'"«<i

votes cast is in favour of the by-law. New.

277. Where the by-law is proposed to be passed by a Pf»^"^
county council the proceedings shall be similar to those 1"^^^^^*^

the case of a by-law proposed to be passed by the council of a

local municipality except that the list of voters for each local

municipality shall be prepared by the clerk of it and not by

the clerk of the county council, and that the declaration pro-

vided for by subsection 2 of section 265 shall be filed with

the clerk of the local municipality. New.
100
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Vote re-
quired to
validate
bonds to
railway,
waterworks
CO., etc.

Requisites of Bonus By-laws.

278.— (1) In the case of a by-law for granting a bonus

in aid of a railway, or to a waterworks or water company,

or for taking stock in, or for lending money to, or for guar-

anteeing the payment of money borrowed by a railway com-

pany, the assent of one-third of all the persons entitled to vote,

as well as of a majority of all those voting shall be necessary.

3 Edw. Vir. c. 19, s. 806 (1), amended.

(2) Subject to subsection 3, in the case of a by-law for

granlting a bonus in aid of a manufacturing industry, the

affirmative vote of three-fourths of all the members of the

council and the assent of itwo-thirds of the electors who
vote on the by-law shall be necessary. 3 Edw. VII. c. 19, s.

3G6a (1), first part and (4) redrafted; 2 Geo. V. c. 40, s. 4.

•

To iron (3) In the case of a by-law for granting a bonus for the
works, grain V / . in. .fi i r a* •

elevators, promotion of iron works, rolling mills, works for renning or

smelting ore or for the establishment of grain elevators, or in

aid of a beet sugar factory the assent of one-third of all the

persons entitled to vote, as well as of a majority of those

voting shall be necessary. 3 Edw. VII., c. 19, s. 700, cl. (a)

amended.

To manu-
facturing:
Industries.

etc.

Statement
by clerk. (4) In the cases provided for by subsections 1 and 3 of

this section the clerk shall add to the prescribed certificate of

the result of the voting, a statement of the total number of

persons entitled to vote upon the by-law. New.

Scrutiny.

Scrutiny
may be had
on applica-
tion to
County
or Distrlot
Judgre.

100

279.— (1) Within two weeks after the clerk has declared

the result of the voting, any person who was entitled to vote

upon the by-law or the council after giving notice of the appli-

cation to such persons as the Judge directs, may apply to a

Judge of the County or District Court of the county or dis-

trict in which the municipality is situate for a ftCrutiny

of the votes, and if it is shewn by affidavit that there are

reasonable grounds for the application, and, if the application

is by a person entitled to vote on the by-law, he enters into a

recognizance before the Judge and to be allowed by him, in

the sum of $100, with two sureties in the sum of $50 each,

conditioned to prosecute the application with effect, and to

pay to any person to whom costs may be awarded, the costs

awarded to him, the Judge may order a scrutiny of the votes

to be had, and shall appoint a time and place, within the

municipality, for proceeding with it. 3 Edw. VII., c. 19,

s. 369, redrafted.
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(2) At least one weeFs notice of the time and place ap-{{^*J®^,<*'

pointed, shall be given by the applicant to such persons as the»cruuny.

Judge directs, and to the clerk. 3 Edw. VII., c. 19, s. 370,
ainended.

(3) At the time and place appointed, the clerk shall at-
Procee<»«n««

tend before the Judge with the ballot papers, and the Judge
after hearing such evidence as he may deem necessary, and
the parties, or such of them as attend, or their counsel, shall,

in a summary manner, determine whether the by-law has
been assented to as required by this Act, and shall forthwith

certify the result to the council. 3 Edw. VII., c 19, s. 371.

(4) Where it is proved that any person interested in, and striking oir

promoting or opposing the by-law, was guilty of bribery or of ^^pf*""
a corrupt practice in respect of a voter who voted on the by-^™-*^*^**^®*-

law, or if any person who is disqualified under subsection 2

of section 61 from voting at an election or is disqualified

imder clause (a) of paragraph 1 of section 396, is proved to

have voted there shall be sitruck off the number of votes given

for the by-law, if the person guilty or so disqualified was pro-

moting the by-law, or given against the by-law if the person

guilty or so disqualified was opposing the by-law, one vote

for every ballot cast by such voter. New.

(5) The Judge shall have the like power and authority asjo?'*'"* <>'

to all matters arising upon the scrutiny, as would be possessed

by him upon a trial of the validity of the election of a mem-
• her of a council, but shall not have power to set aside thecosu.

voting on the ground of general bribery or corrupt practices

;

and the costs shall be in the discretion of the Judge, who may
direct by whom, to whom, and in what manner they shall be

paid. 3 Edw. VII. c. 19, s. 372, redrafted.

(6) The decision of the Judge shall be final and not sub- No appeal,

ject to appeal. New.

Posing By-laws hy Council.

280.— (1) Where a proposed by-law, which the councilC;u»« m
has been legally required by petition or otherwise to submitcouncu

for the assent of the electors has received such assent, it shallby-uw

be the duty of the council to pass the by-law, within 8iXb5r*^ecto«.

weeks after the voting took place.

(2) In other cases it shall not be incumbent on tihe co"°- JV'coSncn
dl to pass the by-law, but if the council determines to passm oth«r

it, it shall be passed within six weeks after the voting took

place and not afterwards. 3 Edw. VII. c. 19, s. 378, re-

drafted.
100
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wMch''"^*" (3) The by-law in either case shall not be passed until

by-law
^ the expiration of two weeks after the re&ult of the voting

passed. has been declared, or if within that period an order for a

scrutiny has been made, until the result of the scrutiny has

been certified by the Judge.

occJTpied by (4) The time which intervenes between the making of

*ot"to"be
^^ application for a scrutiny and the final disposition of it

counted. .^hall njt be reckoned as part of the six weeks. 3 Edw. VII.,

c. 19, s. 374, redrafted.

Promulgation of By-laws.

«on"of^*" 281.— (1) The promulgation of a by-law shall consist in

by-laws. the publication of a true copy of it, with a notice, Form 23,

Pubucation. appended thereto, at least once a week for three successive

weeks. 3 Edw. VII. c. 19, s. 375, redrafted.

"ainst"^^** (2) If an application to quash the by-law, or part of it,

within the is not made within three months after the first publication,

to be valid. ' the by-law, or so much of it as is not the subject of, or is

not quashed upon any such application, shall be valid and
binding, according to its terms, so far as the same ordains,

prescribes or directs anything within the proper competence

of the council. 3 Edw. VII. c. 19, s. 377, amended.

100
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PAKT XI.

QUASHING BY-LAWS.

282. In this Part " bj-law " shall include an order or Jro^'"^'"***-

resolution. New.

283.— (1) The High Court, upon application of a to Qua«h'^**

resident of the municipality, or of a person interested in a''^'^''*

by-law of its council, may quash the by-law, in whole or in

part, for illegality.

(2) N'otice of tihe application shall be served at least seven TOtic«*
**'

days before the return day of the motion. 3 Edw. VII.
c. 19, s. 378 (1-2), redrafted.

(3) Before the application is made, the applicant or, if R^cogniz-

the applicant is a corporation, some person on its behalf, shall

enter into a recognizance before a Judge of the County
or District Court of the county or district in which the

municipality i? ?ituate, himself in the sum of $50, and two
sureties each in the sum of $50, conditioned to prosecute

the application with effect, and to pay any costs which may
be awarded against the applicant.

(4) The Judge may allow tbe recognizance upon the of
Allowance

recos-

sureties making proper affidavits of justification, and after it'*^^*^*^*'

is allowed, the recognizance with the affidavits shall be filed

in the Central Office of the High Court.

(5) In lieu of the recognizance, the applicant may pay ^Jl-Tin ueu
into Court $100, and the certificate of the payment into

2nci^**^°*^**'
Court shall be filed in the Central Office.

(6) After the determination of the proceedings, the Judge Appiicauon

may order that the money paid into Court be applied in " <^«po»"

payment of costs, or be paid ont to the applicant 3 Edw.
VII. c. 19, s. 378 (4-7), redrafted.

284. A by-law, in respect of the passing of which a by-iaw for

violation of any of the provisions of sections 187 to 189 has^Ji^t^

taken place, may be quashed. 3 Edw. VII. c. 19, s. 381,

amended.

285.— (1) Where it is alleged that a by-law injuriously to qua«h

affects another municipality or any ratepayer of it, and arrectio*

that the by-law is illegal, in whole or in part, the corpori- mlmic*-

tion of such other municipality or any ratepayer of it may p»"^-

spply "to quash the by-law.

, , No ••eurlty

(2) Where the application is made by a mmiioipai oor- required
• . -

^' ,1, 1 • J o -CJ from munl-
poration, security for costs shall not be required. A h,avf. cjpauty.

VII. c. 19, 8. 378a, redrafted.
100
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practices
alleg-et.

TOunt^^OT^ (^) WLere the application is based upon an allegation of

district a violation of any of the provisions of sections 187 to 189,

corfupr * either alone or in conjunction with any other ground of ob-

jection, the High Court may direct an inquiry as to the

alleged violation to l>e had before a special examiner or a

Judge of the County or District Court of the county or dis-

trict in which the municipality is situate, and the witnesses

upon the inquiry shall be examined upon oath.

(4) After the completion of the inquiry, the special ex-

aminer or the Judge shall return the evidence taken before

him to the proper officer of the High Court, and the same may
be read in evidence upon the motion to quash. 3 Edw. VII.

c. 19, s. 382 (1) and (2), first part redrafted.

uo u^.iio (^) Wiiere an order, directing an inquiry, under sub-

'^^der^by-iawg^.^tion 3, has been made, and a copy of it has been left with
inquiry. the clcrk of the municipality, nothing shall be done under the

by-law unless the High Court otherwise orders, until the

application is disposed of. 3 Edw. VII. c. 19, s. 383, re-

drafted.

(6) In other cases the Court may direct that nothing shall

be done under the by-law until the application is' disposed of.

New. •

Return of
evidence to
officer of
Hlgii Court

No act to
be done

Time for
making
appUcation
to quash.

Exception.

286. An application to quash, in whole or in part, a by-

law which has not been promulgated or registered under the

provisions of section 296, shall not be entertained unless the

application is made within one year after the passing of the

by-law, unless it required the assent of the electors, and had

not been submitted for, or had not received their assent ; but

in that case an application may be made at any time. 3 Edw.
VII. c. 19, s. 379, redrafted.

PART XII.

"Debt*

"Rateable
property."

100

MONEY BY-LAWS.

287.— (1) In this Part "Debt" shall include liabililty

and the borrowing of money. New.

(2) "Rateable property" when used in (this Act or dn

any by-law heretofore or hereafter passed which directs the

levying of a raite on the rateable property in the municipality

or any part of it, shall include income and busitness assess-

ment as defined by The Assessment Act. 3 Edw. VII. c. 19,

8. 383a^ amended.
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288.— (1) A money by-law shall recite: Reeiuia.

(a) The amount of the debt intended to be created, and.^'"*'","*-*®

in brief and general terms, the object for which itannuany;

is to be created

;

(b) The amount of the whole rateable proT)erty of the The r»iue of
^ ^ . . ,.. ,. , 1 . , the rateable

municipality according to the last revised asseaa- property;

ment roll, or, in the case of a county, the last re-

vised and equalized assessment rolls of the local

municipalities of which the county is composed

;

(c) The amount of the debenture debt of the corpora-
^jJJ'^jY"*

•'

tion, and how much (if any) of the principal debt

or interest is in arrear. 3 Edw. VII. c. 19,

c. 384 (10), redrafted.

When
(2) The whole debt and the debentures to be issued there-debenturee

to be ma
payable.for shall be made payable within the respective periods here-*° *** "*****

inafter mentioned at furthest from the time when the deben-

tures are issued.

(a) If the debt is a bonus in aid of a railway or for the

promotion of iron works, rolling mills or works

for refining or smelting ores, or is for railways,

harbour works or improvements, sewers, gas or

waterworks, the purchase or improvement of

parks or the erection of high, continuation or

public school houses, and the acquiring of land

therefor, or for electric light, heat or power works

or water privileges or land used in connection

therewith, or for acquiring land for a drillshed

or armoury, in thirty years. 3 Edw. VII. c. 19,

s. 384 (4); 4 Edw. VII. c. 22, s. 9; part re-

drafted.

(6) If the debt is for the establishment of a system of

public scavenging or for the collection and

disposal of ashes, refuse and garbage, in ten years.

3 Ed-w. VII. c. 19, 8. 559 (4a) part;

(c) If the debt is for the purchase of road-making ma-

chinery and appliances, in five years. 3 Edw.

VII. c. 19, s. 640, par. 106;

(d) If the debt is for any other purpose, the whole debt,

and the debentures to be issued therefor, shall be

made payable in twenty years. 3 Edw. VII. c.

19, s. 384 (4), part redrafted.

(3) Where the principal of the debt is made payable at a^«2"Si
fixed date with interest payable annually or semi-annually,"""^^,

the by-law shall provide for the raising in each year during

the currency of the debentures, or of any set of them, of

—

100
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(a) A specific sum, sufficient to pay the interest on

the debentures, or on any set of them, when, and
as it becomes due ; and

(6) A specific sum, which, with the estimated interest,

at a rate not exceeding 4 per cent, per annum,
capitalized yearly, will be sufficient to pay the

principal of the debentures, or of any set of

them, when, and as it becomes due. 3 Edw.
VII. c. 19, s. 384 (5) and (8), redrafted.

.^quai (4) Instead of the principal being made payable at a

ins^taiments fixed date, with interest, payable annually or semi-annually,

and ^nteres^^ the by-law may provide that the principal and the interest

shall be combined, and be made payable in, as nearly as pos-

w sible, equal annual instalments during the period for which

the debentures are to run, or that, without combining the

principal and interest, the instalments of principal shall be

of such amounts that, with the interest in respect of the debt,

payable annually or semi-annually, the aggregate amount
payable for principal and interest in each year shall be, as

nearly as possible, the same. 3 Edw. VII. c. 19, s. 386 (1-3),

redrajfed.

Amount to (5) In the cases provided for by subsection 4, the by-

anima.if>\ h^^w shall provide for raising in each year in which an in-

stalment becomes due, a specific sum sufficient to pay it when
and as it becomes due. 3 Edw. VII. c. 19, s. 386 (2), re-

drafted.

^anir mode (^) ^^ ^^^ ^^^^ ^^ ^ by-law heretofore or here^after passed,
of issuing: the couiicil mav by by-law, without the assent of the electors,

authorize a change in the mode of issue of the debentures,

ana may provide that the debentures be issued with coupons,

instead of in amounts of combined principal and interest or

vice versa ; and where any debentures issued under the by-law

have been sold, pledged or hypothecated the council, upoai

again acquiring them, or at the request of any holder

of them, may cancel them, and issue one or more de-

bentures in substitution for them, and make such new de-

benture or debentures payable by the same or a different

mode on the instalment plan, but no dhange shall be made in

the amount payable in each year. Y Edw. VII. c. 40, s. 8,

redrafted.

wheti^to^he' C^) ^^ the debentures shall be issued at one time and

iM(u«L*°* within two years after the passing of the by-law, unless

because of the proposed expenditure for which the by-law

is intended to provide being estimated or intended to extend

over a number of years, and it being undesirable to have

large portions of the money in hand unused and unin-
100
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vested, in the opinion of the council it would be of advantage
to so issue them, and in that ease the by-law may provide
that the debentures may be issued in sets of such amounts,
and at such times, as the circumstances require, but so that

the tirst of the sets shall be issued within two years, and all

of them within five years, after the passing of the by-law.

10 Edw. VII. Ci 85, s. 5, part.

(8) All the debentures shall bear the same date, except Jelaentires.

where they are issued in sets, and in that case every deben-

ture of the same set shall bear the same date. New.

(9) . The Municipal Board, on the application of the coun- Extension of

cil or of any person entitled to any of the debentures, or of fssife/"'

the proceeds of the sale thereof, may extend the time for issu-

ing the debentures beyond the two years, or the time for the

issue of any set beyond the time authorized by the by-law.

(10) The extension may be made, although the applica-

tion is not made until after the expiration of the two years

or of the time provided for the issue of the set. 10 Edw.
VII. c. 85, s. 5, part redrafted.

fll) Unless the bv-law names a later day when it is to c>ay when
*' DV-ifl, T^T to

take effect, it shall take effect on the day of its passing, take effect.

3 Edw. VII. c. 19, s. 384 (2), redrafted.

289.— (1) Except where otherwise provided by this or Assent of

any other Act, a corporation shall not incur any debt the ^^g^J* re-

payment of which is not provided for in the estimates for the<i"''"®^-

current year, unless a by-law of the council authorizing it has

been passed with the assent of the electors.

(2) Subsection 1 shall not apply to a by-law passed Exception*.

(a) Under section 290; or

(fe) Under The Local Improvement Act; or

(c) By the council of a city or county where the city

forms part of the county for judicial purposes,

for raising money for erectinir. rebuilding, en-

larging or furnishing the court house and offices

to be used in connection therewitli and the gaol

and for acquiring such land as may be necessary

or convenient for tliose purposes ; or

{d) By the council of a city or a separated town for

raising sufh <uiii as i- r(>ipiirf 1 to pay its share

of the debt of the county as au'reed upon or It'-

termined bv arbitration. 3 Edw. VII. c 1".>. >.

389; 9 Edw. VIT. c. 73, s. 13, redrafted; or
100
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(e) By the council of a city with the approval of the

-Municipal Board for raising such sum as may be

required to pay its share of the cost of construct-

ing or reconstructing a bridge over any stream
which constitutes a dividing line between the

city and any otiher municipality or of reconstruct-

ing any existing bridge within the municipality

;

but the aggregate amount to be raised for all of

such purposes in any one year shall not be more
than $10,000 w*here the city has a population of

not more than 20,000 ; or $15,000 where the city

has a population of more than 20,000 and not

more than 100,000; or $20,000 where the city

has a population of more than 100,000. 3 Edw.
VII. c. 19, s. 388a, amended) or

(/) By the council of any municipality, with the ap-

proval of the Municipal Board, for raising such

sum as is required to pay the share ordered to be

paid by the corporation of the cost of any work
constructed under the order of the Board of Rail-

way Commissioners of Canada or of the Munici-

pal Board or of any w^ork or improvement which,

in the opinion of the Municipal Board, has been

rendered necessary or expedient, owing to the

construction of any work ordered by either of

the boards. 9 Edw. VII. c. 73, s 12 ; 10 Edw.
VII. c. 85, s. 6, redrafted; or

(g) By the council of an urban municipality for raising

such sum as may be required for the purchase of

a site in the municipality for an armoury or drill-

shed for any militia or volunteer corps having its

headquarters in the municipality, if the by-law is

passed by a vote of two-thirds of all the members
of the council. 3 Edw. VII. c. 19, s. 534, par. 4,

last part; or

(h) By the council of a county for guaranteeing deben-

tures of a local municipality ; New; or

{%) By the council of a town or village for purchasing

fire engines, appliances, apparatus and appurten-

ances as provided by paragraph 1 of section 407
;

or

(/) For borrowing money for any of the purposes

mentioned in section 43 or 44 of The Puhlir

Schools Act, or section 38 of The High Schools

Act, or subsection 3 of section 7 of The Continu-

ation Schools Act; New, or
100
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(A?) For borrowing a sum not exceeding $5,000 for the

purpose of making a grant to the University of

Toronto. 3 Edw. VII. c. 19, s. 587, par 9,

amended, or

(Z) Under paragraph 11 of section 483. 3 Edw. VII.
c. 19, s. 640, par 106.

{ill) For borrowing any sum or incurring any debt,

which under the provisions of The Public Health
Act may be borrowed or incurred without the

assent of the electors.

290.— (1) A county council may in any year borrow anygp^j^
sum or sums not exceeding in the whole $20,000 over an.dP°^*5 °/

, • oounty to
above what is required for its ordinary expenditure and borrow,

over and above any sum which the cotmcil is by this Act or

any other Act expressly authorized to borrow without the

assent of the electors. 3 Edw. VII. c. 19, s. 388, amended;
2 Geo. V. c. 40, s. 5.

(2) Subject to subsection 3 the by-law shall be passed at ap^ggjo^ ^f

meeting specially called for the purpose of considering it,^>*-i*''

and held not less than six weeks after the first jiublication

of a notice of the day appointed for the meeting which shall

be- published once a week for four successive weeks, and shall

slate the amount to be borrowed, and the purpose for which

it is to be borrowed. 8 Edw. VII. c. 48, s. 5.

(3) The by-law may be passed at any regular or special

meeting to which the consideration of it may be adjourned.

New.

291. Where, owing to an advance in the rate of interest when

between the passing of a money by-law heretofore or here- interest

after passed, and the sale or other disposal of the debentures, |{J*J!^^^
they or any of them cannot be sold or disposed of, except at

a discount involving a substantial reduction in the amount
required to be provided, the council may, with the approval

of the Municipal Board, and without submitting the same

for the assent of the electors, pass a by-law to amend the

first-mentioned by-law, by providing for an increased rate of

interest, and for a corresponding increase in the amount to

l>e raised annually. 4 Edw. VII. c. 22, s. 11.

292.— (1) Where part only of a sum of money provided Repeal of

for by a by^aw has been raif^, the council may repeal the when part

by-law as to any part of the residue, and as to a proportionate ^ner
part of the amounts to be raised annually. rai«ed.

(2) The repealing by-law shall recite the facts on which when to

it is founded, shall be appointed to take effect on the 3l8t**^* •*'•**•

day of December in the year of its passing, shall not affect

any rate? due, or penalties incurred before that day; and
IM
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shall not take effect until atpproved by the Municipal Board.

3 Edw. Yll. c. 19, s. 391, redrafted.

Until debt
paid certain
by-laws
cannot be
repealed.

293. Subject to the next preceding section, after a debt

has been contracted under a by-law, the council shall not,

until the debt and interest have been paid, repeal the by-law

or any by-law appropriating for the payment of tlie debt or

the interest, the surplus income from any work or any inter-

est therein, or money from any other source; and shall not

alter any such by-law, so as to diminish the amount to be

raised annually, and shall not apply to any other purpose any
money of the corporation which has been directed to be ap-

plied to such payment. 3 Edw. VII. c. 19, s. 392, redrafted.

Penalty for
neglect of
officer to
carry out
by-law.

Application
for approval
of by-law
by munici-
pal Board.

294. Any officer of a corporation, whose duty it is to

carry into effect any of the provisions of a money by-law

who neglects or refuses to do so, under colour of a by-law

illegally attempting to repeal or amend it, so as to diminish

the amount to be raised annually under it, shall incur a

penalty not exceeding $100. 3 Edw. VII. c. 19, s. 393, r«-

drafted.

295.— (1) The council of a municipality which has here-

tofore passed or shall hereafter pass a money by-law, or a by-

law imposing a special assessment or a special rate under this

or any other Act, the tolder of any debenture issued under

any such by-law or any person entitled to receive any of such

debentures or of the proceeds of the sale thereof, may apply

to the Municipal Board for a certificate approving the by-law.

Certificate
not to be
granted
while pro-
ceedings
pending-.

(2) A certificate shall not be granted while any action or

proceeding in "whicli the validity of the by-law is called in

question, or by whidi it is sought to quash it, is pending, or

until thirty days after th.e final passing of the by-law, unless

notice of the application shall be given in such manner and

to such persons, if any, as the Board may direct. 8 Edw.
VII. c. 51, s. 3 ; 10 Edw. VII. c. 86, s. 1.

Board may
grant certi-
ficate upon
proof of
substantial
oomp] lance
with law.

100

(3) The Board may grant the certificate notwitJhstanding

any irregularity in the proceedings prior to the final passing

of the by-law or in the by-law itself, or where the by-law has

been amended by the council to conform with the provisions

of the Act under the authority of which it was passed, and

except in the case provided for by section 291, the burden

on the ratepayers is not increased by the amending by-law,

if in the opinion of the Board the provisions of the Act under
the authority of which the by-law was assumed to be passed

have been substantially complied with. 8 Edw. VIT. c. 51,

9. 4; 9 Edw. VIT. c.'YG, s. 1.
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(4) Every by-law approved by the Board and tlie deben^y-J^^y^*"**

tures issued or wbich may thereafter be issued iu substantial "oi to •»«

conformity with its provisions, shall be valid and binding question

upon the corporation and upon the property liable for theprovaL***

rate imposed by or under the authority of the by-law, and

the validity of the by-law and of every such debenture shall

not thereafter be open to question in any court. 8 Edw. VII.

c. 51, s. 5.

(5) Where a by-law has been approved the Board may also^^^Jen^ufres/

approve the debentures issued or which may thereafter be

issued under the authority of the by-law, and every deben-

ture so approved shall be valid and binding upon the corpora-

tion and upon the property liable for the rate imposed

by or under the authority of the by-law and the validity of

any debenture so approved shall not be open to question in

any court. 8 Edw. VII. c. 51, s. 6.

(6) The certificate may be in the following form

:

Form of

" In pursuance of The Municipal Act, 1913. the Ontario Railway
and Municipal Board hereby certifies that the within by-law {or

debenture) is valid and binding, and that its validity is not open
to be questioned in any court on any ground whatever.
Dated Chairman."

(Seal.) 8 Edw. VII. c. 51, s. 7.

Kegistration of Money By-Laws.

296.— (1) Within four weeks after the passing of aj*y°?«^.

money by-law the clerk shall register a duplicate original
J.°g^gter^

or a copy of it certified under his hand and the seal of the

corporation, in the case of a county, in the registry division

in w*hich the county town is situate, and, in the case of a local

municipality, in the registry division in which it is situate,

or if the municipality comprises parts of two or more registry

divisions in either of them. 3 Edw. VII. c. 19, s. 396 (1),

redrafted.

(2) A clerk w<ho neglects to perform within the pre-^****"'*

scribed period the duty imposed upon him by subsection 1

shall incur a penalty of $200, recoverable by action, and, in

default of payment, shall be liable to imprisonment for rooh

period not exceeding twelve months, as the Court may direoi.

3 Edw. VII. c. 19, s. 396 (6) redrafted.

(3) Notice. Form 24, of the registration of ovorv such by-of notio*.

law, except a by-la-w which has received the assent of the elec-

tors, or a by-law mentioned in subsection 4 shall immedi-

ately after its registration be published at least once a week

for three successive weeks. 3 Edw. VII. c. 19, s. 397,

amended.

100
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ExcepdoB (4) It shaill not be obligatory to register a by-law for the
tain by- is&oie of debentures, passed under The Municipal Drainage

10 Edw. vii. Act, or under The Local Improvement Act. 3 Edw. VII.
c. 90.

1 Geo.
C. 68.

AppUoatlon
to quash
regristered
by-law

—

when to be
made.

V. c. 19, s. 398, amended.

(5) Every by-law registered in accordance with the pro-

visions of subsection 1, or before the sale or other disposition

of the debentures issued under it, and the debentures shall be

valid and binding, according to the terras thereof, and the

by-law shall not be quashed, unless within one month after

the registration in the case of by-laws to which subsection

4 applies, and in the case of other by-laws, within three

months after the registration or where publication of the

notice provided for by subsection 3 is required within three

months after the first publication of the notice, an applica-

tion or action to quash the by-law is made to or brought in

a Court of competent jurisdiction, and a certificate under

the hand of the proper officer of the Court and its seal, stat-

ing that such application has been made or action brought

is registered in such registry office within such period of

three months. 3 Edw. VII. c. 10, s. 399 (1), redrafted.

When by-
law, or so
much there-
of as ie

(6) If the application or action is dismissed, in whole

or in part, a certificate of the dismissal may be registered

to'be vau«.*' ^^^ at the expiration of three months from the date of the

registration of the by-law, the by-law, or so much of it as is

not quashed, shall be valid and binding, according to its

terms. 3 Edw. VII. c. 19, s. 399 (3), amended.

(7) Nothing in this section shall make valid a by-law,

which requires, but has not received, the assent of the elec-

tors or a by-law, where it appears on the face of it that any

of the provisions of subsections 2, 3, 4 and 6 of section 288

have not been substantially complied with. 3 Edw. VII. c.

19, 8. 399 (6), redrafted.

(8) Failure to register a by-law as prescribed by this

section shall not invalidate it. New.

Illegal bT'
laws not
validated.

100
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PAKT XIII.

YEARLY RATES AND ESTIMATES.

297.— (1) Subject to subsection 13 of section 397, the foTi^e'^SS
council of every municipality shall in each year assess and ^"?^',^"i !•

levy on the whole rateable property within the municipality, ^^y?]*^* ^
a sum sufficient to pay all debts of the coqjoration, whether year,

of principal or interest, falling due within the year, but shall

not assess and levy in any year more than two cents in the^^"Ji* °'

dollar on the assessed value of such property according to

the last revised assessment roll, exclusive of school and local

improvement rates.

(2) If the aggregate amount of the rates necessary for Jg^rejate
payment of the current annual expenditure of the corporation, [^tes^^^^^^

and the principal and interest of such debts exceeds the rate

mentioned in subsection 1, the council shall assess and levy

such further sum as may be necessary to discharge such debts,

but shall not contract any further debt until the annual rates

are reduced to that rate. 3 Edw. VII. c. 19, s. 402, re-

drafted.

298.— (1) The council of every mimicipality shall, i^f^^b^*^"^^
each year, prepare estimates of all sums required for the pur- annually,

poses of the municipality during such year, making due
allowance for the cost of collection, and for the abatement

of taxes and for taxes which may not be collected. 3 Edw.
VII. c. 19, 8. 404, amended.

(2) One by-law or several by-laws for assessing aii<3i^vyfnK'
'**'

levying the rates may be passed as the council may deemratea.

expedient. 3 Edw. VII. c. 19, s. 405, redrafted.

299.— (1) Where the amount collected falls short of theJf^JJ^^ p^,.

sum required, the council may direct that the deficiency 1^^^^^ ^^
made up from any unappropriated fund, or, if there is no
such fund, the deficiency may be deducted proportionately Eatimates

from the sums esftimated, or from any one or more of them. JI^duc«d.

3 Edw. VII. c. 19, SB. 406 and 407, amended.

(2) Where the amount collected exceeds the estimates,
*^®JJiJ|5tld «-

surplus shall form part of the general funds, and shall bcceed esti-

at the disposal of the council, unless otherwise specially ap-"**
**

propriated. 3 Edw. VTI. c. 19, s. 408, first part.

300. The rates imposed for any year shall be deemed toR^tea to b«

have been imposed and to be due on and from the Ist <lay5^^y
i,t.

of January of suet year unless othenvise expressly provided

by the by-law by which they are imposed. 3 Edw. VII. c. 19,

8. 409, amended.
100
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PART XIV.

RESPECTING FINANCES.

Accounts and Investments.

Accounts,
how to be
kept.

301. Every council shall keep JS^^ a separate account of

every aebt and shall also keep two additional accounts lu

respect thereof,^^ one for the interest and the other for the

isinking fund or the instalments of principal, and both to be

distinguisihed from all other accounts by a prefix design^at-

ing tihe purpose for which the debt was contracted; and the

accounts shall be kept so as to exhibit at all times the state

of every debt, and the amount of money raised, obtained,

and appropriated for payment of it. 3 Edw. VII. c. 19,

s. 417, amended.

Applfcatlon
of surplus
money.

302.—(1) If, in any year, after paying the interest,

and appropriating the necessary sum to the sinking fund,

or in payment of the instalments there is a surplus properly

applicable to such debt, it shall so remain jl^^ until re(piired

in due course for the payment of interest or for the sinking

fund, or in payment of the principal.'^^I

S" for
^1^" (^) -^^ money collected for the purpose of a sinking fund

sinking fund shall be applied towards paying any part of the current or

diverted. other expenditure of the corporation.

melnbers
**' (3) If the council applies any of such money in paying

of'^.4nWn''°°^^^^^^^^ °^ other expenditure, the members who vote for such
fund. application shall be personally liable for the amount so ap-

plied, which may be recovered in any Court of competent

jurisdiction.

Action by
ratepayer. (4) If the council, upon the request in writing of a

ratepayer, refuses or neglects for one month to bring an

action therefor, the action may be brought by any ratepayer

on behalf of himself and all other ratepayers.

Diequalifl-
catlon.

Statement
of Treas-
urer as to
amount re-
quired for
sinking
fund.

(5) The members who vote for such application shall be

disqualified from holding amy municipal office for two years.

(6) The treasurer of a municipality in which any sum
is required by law to be raised for a sinking fund, siiall

prepare and lay before the council in every year, previous

to tiie striking of the annual rate, a statement showing what

amount will be required for that purpose.

Penalty.

100

(7) For every contravention of subsection 6, the treasurer

shall incur a penalty not exceeding $25.
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(8) If the council nesrlects in any year to levy the amount P«naity
•1 1 -I,. • t • r 1 11 ..1 Where coun-

required to 'be raised for a sinking fund, each member of the cii neglects

council shall be disqualified from holding any municipal sinking

office for two years, unless he shows that he made reasonable

efforts to procure the levying of such amount. 3 Edw. VII.

c. 19, s. 418, redrafted.

303. Subject to the provisions of sections 304 and SOSjJJ^e^^t^toS*

the ooiincil shall invest the sinking fund in such securities '"«*•

as a trustee may invest in under The Trustee Act, or with

the approval of the Municipal Board in any debentures of

the corporation, 3 Edw. VII. c. 19, s. 420 (1) ; 5 Edw. VII.

c. 22, s. 16, redrafted.

304. The Mimicipal Board, on the application of a coun-^®^|^^PjV°°

cil, may direct that any part of the sinking fund, instead tures with

of being invested as hereinbefore provided, shall, from timefund.

to time, be applied to the redemption of any of the deben-

tures, to the payment of which such sinking fund is applicable,

to be selected as provided by the order of the Board, at such

value as may be agreed on by the council and the holders of

the debentures. 3 Edw. VII. c. 19, s. 419, redrafted.

305.— (1) A council may provide by a money by-law that
^.^^TJf"*

°'

the annual amount to be levied on account of the sinking fund fund mto

shall be paid by the treasurer of the municipality to the Treasury.

Treasurer of Ontario, and if the by-law does not provide for

such payment the council may pass a by-law providing there-

for.

(2) Where a council avails itself of the right con- Treasurer

ferred by the next preceding subsection, the Treasurer of{^^^'j.^"°^

Ontario may receive from the treasurer of the municipality fun<|^s^^^

the annual amounts so levied on account of the sinking fund

and allow and credit the municipality with interest thereon

at the rate of four per cent, per annum, compounded yearly

until the time when the debentures to which the sinking fund

is apT»licable become payable and the sinking fund is required

for their redemption.

(3) All money received by the Treasurer of Oiitario^j^j^^y^ ^
under the provisions of this section shall form part of the received

Consolidated Revenue Fund, and a statement of the amountgart of

at the credit of each municipality shall be set forth annually Revenue,

in the Public Accounts of Ontario.

(4) The Treasurer of Ontario may invest the amount atg,^^j„^

the credit of a municipality or any part thereof in tl>^
fnvit'ed^in

*

debentures of such municipality, to redeem which such s"^^' i^J^^* be
ing funds were paid to the Treasurer. 8 Edw. VII. c 51,r«<iMmed.

8. 8.

100
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(5) The amount payable in any year into the sinking

which under the provisions of the by-law is to

be paid to the Treasurer of Ontario shall be deemed a debt

due to him, and in default of payment thereof he may sue

therefor in his own name as for a debt due to the Crown in

any court of competent jurisdiction. 8 Edw. VII. c. 51, s. 9.

Debenture
by-laws to
be sent to
Provincial
Treasurer.

306. Every corporation the council of which shall here-

after pass a money by-law shall within thirty days after the

final passing of the by-law transmit a certified copy of it to

the Treasurer of Ontario. 8 Edw. VII. c. 51, s. 10; 9 Edw.
VII. c. 76, s. 2.

Annual re- 307. Where by any by-law heretofore or hereafter passed
sinking provision is made for raising a sinking fund to meet the

debentures to be issued under the authority of the by-law

the council in each year in which a sinking fund is

required to be raised shall transmit to the Treasurer of

Ontario a return showing whether the sinking fund for the

3^ear has been raised and how it has been applied or dealt

with, and the state of the investment of any part of the sink-

ing fund theretofore collected, whic'h return shall be verified

by the affidavit or statutory declaration of the head and the

treasurer of the municipality. 8 Edw. VII. c. 51, s. 11; 9

Edw. VII. c. 76, s. 3.

10 Edw.
VII., c. 37.

poses.

Investment
of same.

Penalty. 308. A corporation the council of which does not comply
with the provisions of the next two preceding sections thereof

shall incur a penalty not exceeding $100. 8 Edw. VII. c.

51, s. 12.

morf^ys ma ^09.— (1) Where a corporation has surplus money de-

be set apart rivcd from " The Ontario Municipalities Fund," or from
tionai pur- any other source, the council may set it apart for educational

purposes and may invest it as well as any other money held

by the corporation for, or appropriated by it to such pur-

poses, in the securities mentioned in section 303, or may lend

the same to any board of public sdhool trustees in the muni-

cipality for such term and at such rate of interest as may
be agreed upon, or may apply any part of such money in aid

of poor school sections in the municipality. 3 Edw. VII. c.

19, s. 423 (1) and 424, redrafted.

310. The council of a township may apportion, among
the public school sections in the township, the principal or

interest of any investments for public school purposes, ac-

cording to the salaries paid to the teachers, or the average

attendance of pupils in the respective school sections during

the next preceding year, or according to the assessed value

of the property in the section, or by an equal division among
the sections. 3 Edw. VII. c. 19, s. 424a_, redrafted.

100
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311. A member of a council shall not take part in. or^o member

be a party to, the investment of any such money, otherwise to be

than as authorized by this Act; and, if he does so, he shall Prfvestment

be j>ersonaIly liable for any loss sustained by the corporation

in respect of the investment. 3 Edw. VII. c. 19, a. 425,

redrafted.

312.— (1) Every corporation shall, on or before the 31stC°"^'^'=J^t»^,

day of January in each year, transmit to the Secretary of ^/le report of

Bureau of Industries in such form as may be prescribed by Provincial

the Lieutenant-Governor in Council a statement as to the
''®*""'"®'"-

debts of the corporation, as they stood on the preceding 31st

day of December, specifying, in regard to each debt of which
any part remained unpaid on that day.

(a) The original amount of the debt;

(b) The date when it was contracted;

(c) The time fixed for its payment;

(d) The interest payable;

(e) The amount to be raised annually for the payment
of the debt and interest, or the instalments of

them;

(/) The amount actually raised in the year ended on

the 31st day of December;

(g) The part (if any) of the debt redeemed or paid

during that year;

(h) The amount of interest (if any) unpaid on that

day; and

(t) The amount of principal still unpaid. 3 Edw. VII.
c. 19, s. 427, redrafted.

(2) For every contravention of subsection 1, the corpora- Penalty,

tion shall incur a penalty not exceeding $40. New.

CoMMissioisr OF Inquiry into Finances.

313.— (1) The Lieutenant-Governor in Council, on the
^*J^«»^^JJ

<^™-

application of one-third of the members of a council or ofinquiry m»y

thirty municipal electors, may issue a commission to inquire

into the financial affairs of the corporation and any matter

connected therewith und the commissioner shall have all the

powers which may be conferred on commissioners appointed

under The Public Inquiries Act.
^00
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Expense^ of (2) The expenses of and incidental to the execution ofcommission. ^^ ••ii-ii i •! i «/»ii
the commission shall be determined and certified by the

Treasurer of Ontario, and shall thereupon become a debt

due by the corporation to the commissioner, payable within

three months after demand therefor. 3 Edw. VII. c. 19, s.

428, redrafted.

DEBENTUBES.

Debentures, 314.—(1) A debenture or other like instrument shall be

executed. sealed with the seal of the corporation, and signed by the

head of the council, or by some other person authorized by

by-law to sign it, and by the treasurer.

coupons?" ° (2) A debenture may have coupons for the interest

attached to it which shall be signed by the treasurer, and his

signature to them may be written, stamped, lithographed or

engraved.

of' debwi°""* (3) A debenture may be made payable to bearer or to a

at^r dis-*^ named person or bearer and the full amount of it shall be

covembf recoverable notwithstanding its negotiation 'by the corpora-

tion at a discount. 3 Edw. VII. c. 19, s. 429, redrafted.

Debentures 315. Where the interest for one year or more on the de-

payment hasbentures issued under a by-law heretofore or hereafter passed

forgone year, and the principal of any debenture which has matured has
to be valid,

y^q^^ ^2i\A by the corporation the by-law and the debentures

issued under it shall be valid and binding upon the corpora-

tion. 3*Edw. VII. c. 19, s. 432.

transfer 316.— (1) Where a debenture contains or has endorsed

prescribed, ^ipo^ it ^ provision to the following effect :

—

"This debenture, or any interest therein, shall not, after a oertlfl-

cate of ownership has been indorsed thereon by the treasurer of this

corporation, be transferalble, except by entry by the treasurer or his

deputy in the Debenture Registry Book of the Corporation at the
of

the treasurer, on the application of the owner of the debenture

or of any interest in it, shall endorse upon the debenture a

certificate of ownership and shall enter in a 'book, to be called

the Deibenture Registry Book, a copy of the certificate and
Debenture of every certificate which is subsequently given and shall

book. also enter in such book a memorandum of every transfer of

such debenture.

(2) A certificate of ownership shall not be endorsed on
a debenture, except by tfhe written authority of the person

last entered as the owner of it, or of his executors or adminis-

trators, or of his or their attorney, which authority shall be

retained and filed by the treasurer.
100
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(3) After a certificate of ownership has been endorsed ^egristered

tihe debenture shall be transferable only by entry by the transferred

treasurer or his deputy in the Debenture Registry Book, as
^*° ^'

and when a transfer of the debenture is authorized by the

then owner of it or his executors or administrators or his or

their attorney. 3 Edw. VII. e. 19, s. 434, amended.

317.— (1) A council, pending the sale of a debenture, ^^"^^jj^fue-
or in lieu of selling it, may, by by-law or resolution authorize^ation of

the head and treasurer to raise money by way of loan on

such debenture and to hypothecate it for the loan.

(2) The proceeds of every such loan shall be a'pplied to Proviso,

the purposes for which the debenture was issued, but the

lender shall not be bound to see to the application of the

proceeds and, if the debenture is subsequently sold, the pro-

ceeds of the sale shall be applied first in repayment of the

loan. 4 Edw. VII. c. 22, 8. 14 (1), amended.

318.— (1) Subject to subsection 2 a corporation shall ft?*SS'to'
not make or give any bond, bill, note, debenture or other^e^for^^^ieMi

undertaking for the payment of a less amount than $100;$ioo,

and any such bond, bill, note, or debenture, shall be void.

(2) A debenture heretofore or hereafter issued under thedebentur"*°

authority of any by-law, providing for payment of principal ^''^^^Jhich
and interest together yearly so computed and apportioned |,^^]^<*«jj§'"'""

that the sum of both principal and interest is an equal annual interest

sum of not less than $100, whether the debenture is issued

with or without coupons, shall be deemed to be a debenture

of not less than $100 within the meaning of this section,

and all debentures heretofore or hereafter so issued under
such a by-law and otherwise legal shall be valid. 3 Edw.
VTT. c. 19, s. 436, amended.

Temporary Loans.

319.— (1) A council may either before or after the pass-fj^g^'fl^*

ing of the by-law for imposing the rates for the current year.cjjrjMt^^^

authorize the head and treasurer to borrow on such security,

if any, as the hy-law may authorize, such sums as the

council may deem necessary to meet the current ordinary

expenditure of the corporation, and the sums required to be

raised in the current year for High and Public School pur-

poses until the taxes are collected. 3 Edw. VII. c. 19, s.

435 (1) ; 7 Edw. VII. c. 40, s. 9 (1), amended.
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Limit of
borrowing:
power.

(2) The amount so borrowed and outstanding shall not at

any time exceed in the case of a county the amount required

to be provided for by the county rate for the current year,

and in the case of a local municipality the following per-

centages of its ordinary expenditure for the next preceding

year, together with the amount required to be raised for

High and Public School purposes for the current year

;

(a) In the case of a towh, village or township, any part

of which is situate within 2 miles of a city hav-

ing a population of not less than 100,000—80

per cent.

;

(h) In the case of a city and of any other town, village

or tovenship—90 per cent.

Disquaiiflca- (3) If the council authorizes the borrowing of any larger

members sum, every member who votes therefor shall be disqualified

exce'ed ^Umit ^^om holding anv municipal office for two years. 3 Edw.
'

VII. c. 19, s. 435 (2-2a) ; 4 Edw. VII. c. 22, s. 15 ; 7 Edw.
VII. c. 40, s. 9 (2), redrafted.

Lender

inquiry.

(4) The lender shall not be bound to establisih the neces-
no pu on

^.^^ ^^ borrowing the sum lent

Power to
borrow
to meet
guarantee
of deben-
tures.

320. When a corporation has heretofore guaranteed or

hereafter guarantees the payment of the principal or interest

of any bonds or debentures and default is made in payment
of the principal or interest by the person pnimarily liable

therefor, the council of such corporation may agree with

any bank or person for temporary advances to meet the

amount in default in any one year pending the collection of

Buoh amount by a rate on all the rateable property in the

mimicipality, or where the guarantee iis by or on behalf of

a section or portion of a township, by a rate on all the rate-

able property in such sedtion or portion. 2 Geo. V. c. 40,

8.7.

100
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PART XV.

ACQUISITION OF LAJ^D AND COMPENSATION.

Land Taken ob Injueiously Affected.

321. In this Part: interpr.ti^
tion.

(a) " Expropria'tion " shall mean taking without the" Expropri-

consent of the owner, and " Exrpropriate " and
" Expropriating " shall have a corresiponding

meaning. New.

(b) "Land" shall include a right or interest in, and"^^**^"

an easement over, land;

(c) "Owner" shall include mortgagee, lessee, tenant," 0'»^n«»'."

occupant, and a person entitled to a limited

estate or interest in land, a trustee in whom land

is vested, a committee of the estate of a lunatic,

an executor, an administrator, and a guardian

;

(d) " The Judge " shall mean, in the case of an arbi-''Ti»e Ju&g«.'

tration as to the compensation for land expro-

priated, or for injuriously affecting land, a

Judge of the County or District Court of the

county or district in which the land or any part

of it is situate, and in the case of any other

arbitration, if the corporation of one munici-

pality only is a party to it, a Judge of the

County or District Court of the county or dis-

trict in which the municipality, if it is a local

municipality, is situate, or, if it is a county, of

that county, and if the corporations of two or

more municipalities are parties -to the arbitra-

tion, a Judge of the High Court;

323.— (1) The council of everv corporation mav passPo'^f to

by-laws tor acquiring or expropriating any land required iorexpropriat»

the purposes of the corporation, and may sell or otherwise

dispose of the same when no longer so required.

(2) Where in the exercise of its powers of acquiring or^^J*(^j
expropriating land it appears to the council that it can *'c-*^^'^

quire a larger quantity of land from any particular owner
at a more reasonable price and on terms more advantageous

than those upon which it could obtain the part immediately

required for its purposes, the council may acquire or expro-

priate such larger quantity and may afterwards sell and
dispose of so much of it as is not so required. 9 Edw. VII.

c. 73, 8. 17, amended.

(3) A by-law for entering on or expropriating land shall described

contain a description of the land, and, if it is proposed toJrtc.*^
^'

100
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expropriate an easement or other right in the nature of an
easement, a statement of the nature and extent of the ease-

ment to be expropriated. New.

323. The determination of a council as to the time when,

the manner in which, the price for which or the person to

whom any property of the corporation, which the council

may lawfully sell, shall be sold, shall not be open to question,

review, or control by any Court, if the purchaser is a

person who may lawfully buy, and the Council acted in good

faith. New.

Power to 324.— (1) At any time after the passinc; of a by-law for
enter on v / ^ i o «/

land after (Altering on or expropriating land, the corporation, by leave of

tiorT^b^y-utw the Judge and upon payment into the Supreme Court of a sum
passed.

sufBcient, in the opinion of the Judge, to satisfy the com-

pensation, may enter upon the land, and, if any resistance

or forcible opposition is made to its so doing, the Judge
may issue his warrant to the Sheriff of the County or Dis-

trict in which the land lies to put the corporation in posses-

sion, and to put down such resistance or opposition which

the Sheriff, taking with him sufficient assistance, shall

accordingly do. New.

I^^(2) Subsection 1- shall not apply where the land is

being expropriated for or in connection with the opening,

widening, altering or diverting a highway unless upon appli-

cation by the owner a Judge of the High Court otherwise

directs. New.''^^

Owners of 325.— (1) Where land is expropriated for the purposes
lands taken, , ^ ;. • • • • i «• , i i ^i •

etc.. by cor- of a Corporation, or is iniuriously affected by the exercise

eteifto'be of any of the powers of a corporation or of the council there-
oompen-

^£^ under the authority of this Act or under the authority of

any general or special Act, unless it is otherwise expressly

provided by such general or special Act, the corporation shall

make due compensation to the owner for the land expropri-

ated, or where it is injuriously affected by the exercise of such

powers for the damages necessarily resulting therefrom, be-

yond any advantage which the owner may derive from any

work, for the purposes of, or in connection with which the

land is injuriously affected.

(2) The amount of the compensation, if not mutually

agreed tipon, shall be determined by arbitration.

(3) Where fencing or additional fencing will becr)me

necessary, owing to land having boen pxpropriatod, the cost of

it ahall be included in the comlpensation. 3 Edw. VTI. c.

19, s. 437, redrafted.

Damagres (4) Where part only of the land of an owner is expro-

from priated, there shall be included in the compensation a srom
severance.

100

sated.

Arbitration.

Fencing.



128

suflBcient to compensate idm. for any damages directly result-

ing from severance. New,

326.— (1) Except where the person entitled to the com-^**'™ ^°^

pensation is an infant, a lunatic, or of unsound mind, a tion. when

claim for compensation for damages resulting from his land to be made,

being injuriously affected siiall be made in writing, with

particulars of the claim, within one year after the injury

was sustained, or after it became known to such person, and,

if not so made, the right to corajpensation shall be forever

barred.

(2) In the case of an infant, a lunatic, or a person of mfant,

unsound mind, the claim shall be so made within the same
""^^ *=. © o

period, or within one year after he ceased to be under the

disability, whichever shall be the longer, or in case of his

death while under the disability within one year after his

death, and, if not so made, the right to compensation shall

be forever barred. 3 Edw. VII. c. 19, s. 438, redrafted.

(3) This section shall not apply where the expropriating ^3*^**^*°'^

by-law providee for acquiring an easement or right in the|^j^g^|
nature of an easement, and the damages arise from the exer-

cise of such easement or right. New.

327.— (1) If an owner of the land is unknown, or'*^PP°'"^"
. \ ^ , . . y .

' ment of
cannot be found, or if there is no person competent tx) con- person to

tract with the corporation for the sale to it of the land, and owner who

to convey it to the corporation, the Judge may, on the appli- or cannor*

cation of the corporation, appoint a person to act for the^ found,

owner, and all acts done, contracts made, and conveyances

executed by such person, shall be as valid and effectual as if

the same were done, made or executed by the owner, and he

were of full age and competent to do the act, make the con-

tract or execute the conveyance. 3 Edw. VTI. c. 19, s. 444

(2), redrafted.

(2) In the cases provided for by subsection 1, the amountof^?:^*

of the compensation agreed upon or awarded shall be pai<^rnt<fVourt.

into the High Court, with the privity of the Accountant of

the Supreme Court, subject to further order. New.

328. The compensation shall stand in the place of the^jO^P"y>"»'

land, and shall be subject to the limitations and charges, i^?^**.'",

any, to which the land was subject; and any claim to or of land,

incumbrance upon the land, or any part of it, as against the

corporation, shall be converted into a claim upon the compen-

sation. 3 Edw. VII. c. 19, s. 445.

329.—(1) Where it is made to appear to a Judge of the^JJJJJ^^"
High Court that for any reason it is proper that the oom-won-

I)en8ation should be paid into Court, the Judge may give

leave to the corporation to pay it into Court, with interest

at the rate of six per cent, per annum for six months.
100
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Notice of (^) Notice of the payment into Court, and calling upon

iruo'court
^^^ persons entitled to the land, or any part of it, to file

their claims to the compensation, or any part of it, shiall be

published in such newspaper and for such time as the Judge
may direct.

Claims (^) A.11 claims to or upon the compensation sballbe deter-

min i ®*®'"' ruined by a Judge of the High Court or in sucb manner as

he may direct.

Costa.

Refund of
interest.

(4) The costs of the proceedings, including allowances to

witnesses, stall be paid by the corporation or by such person
as the Judge may direct;

(5) If an order for distribution is obtained in less than
three months from the payment into Court the Judge may
direct a proportionate part of the interest to be returned

to the corporation.

Payment (6) The payment into Court shall discharge tbe corpora-

te discharge tion from all liability in respect of the compensation. 3
corporation,

j,^^^. y^^ ^ ^^^ ^^ ^^^^ redrafted.

Order
vesting
land in
coriMratlon.

330. After payment into Court of the compensation, a

Judge of the High Court may, upon the application of the

corporation, make an order, vesting in the corporation the

land in respect of which the compensation was payable,

and the order shall have the same effect as a vesting order

made under the provisions of The Judicature Act. New.

Taking:, etc.. 331.—(1) Where the council of a city or town is de-

pubiic
^'^

sirous of entering upon any work or undertaking, for which

Fiung plans l^i^<l ^^ required to be expropriated, or, in the execution

catioM*^**^'
^^ which, land may be injuriously affected, the council

may file, in the office of the clerk, plans and specifications

of the work or undertaking, which shall show the names
of the owners of the land to be affected, the land to be ex-

propriated, and the nature and extent of any easement, or

right in the nature of an easement, to be acquired, or certi-

fied copies of such plans, and specifications.

Bervio© of (2) The clerk shall cause to be served upon every owner

intention to of land to be expropriated, or which may be injuriously

worfcs"etc. effected, a notice of the oounoiPs intention to proceed with

the work or undertaking, and to expropriate the land neces-

sary therefor, and that such plans and specifications may be

inspected at his office, and that any claim for compensation

on account of the land bring injuriously affected must be filed

in his office, with a statement of the amount claimed, within

sixty days, or, if the person served resides out of Ontario,

within ninety days, from the service of the notice.

100
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(3) If a claim is not so filed within the period mentionedciaim not

in subsection 2, it shall be forever barred, unless, upon ap-i>arr«<L

plication to a Judge of the Hi^ Court, made not later than

one year from the service of the notice, and, after seven

days' noticfe to the corporation, the Judge allows the claim

to be made.

(4) Either party may appeal from the decision of tieA.ppeAi.

Judge to a Divisional Court of the Appellate Division of the

Supreme Court. 3 Edw. VII. c. 19, ss. 439, 440, redrafted.

(5) Nothing in this section shall have the effect of barring
^^^J.^^*

^°^

a claim, if the plans and specifications filed do not disclose where plans

or sufficiently disclose that the injury in respect of which
the claim is made will be caused by the work or undertaking.

3 Edw. VII. c. 19, s. 443, amended.

(6) This section s-hall not apply to the claim of an infant,of°'"infai'S?

a lunatic or a person of unsound mind, or where the expro-Jj^^***^*'

priating by-law provides for acquiring an easement or right in

the nature of an easement and the land is injuriously affected

by the exercise of such easement or right. New.

100
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PART XVI.

ARBITRATIONS.

332. The provisions of this Part shall be subject to

New.
Application

Act^' The Municipal Arbitrations Act

9 Edw. vn„
c. 86.

In case

333. Except where otherwise provided, The Arbitration

Act shall apply to an arbitration under this Act. 3 Edw.
VII. c. 19, s. 467, amended.

334. In case of an arbitration as to compensation where

sonl'^tnter^' i^o^e persons than one are interested, but have distinct in-

ested In terests in the land, whether or not they are all interested in
property '

• ^ i? -x i
taken, etc. the Same parcel, or some or one m one part oi it, and some

or one in another part, the council may by the expropriating

by-law or by any subsequent by-law provide that the claims

of all such persons shall be determined by one and the same
arbitration. 3 Edw. VII. c. 19, s. 452.

Appoint-
ment of
arbitrator*.

Service of
copy of
expropriat-
ing by-law.

Manner of
appointing
arbitrator.

335.—(1) Subject to section 339 and to subsection 7 of

this section where an arbitration is directed or authorized

bj' this Act, either party may appoint his arbitrator, and

give notice thereof in writing to the other party, calling upon
him to appoint his arbitrator. 3 Edw. VII. c. 19, s. 450

(1), amended.

(2) Where the arbitration is a8 to compensation and

the notice is given by the corporation there shall be served

with it a copy of the expropriating by-law, certified under

the hand of the clerk and the seal of the corporation to be a

true copy. 3 Edw. VII. c. 19, s. 453 (1), redrafted.

(3) The appointment of an arbitrator shall be in writing,

and, in the case of a municipal corporation, shall be by by-law

of the council, or by the head, or a member of the council, if

authorized by by-law to make the appointment. 3 Edw. VII.

c. 19, s. 449, redrafted.

Appointment (4) The party notified, except in the case provided for

notified. by subsection 5, shall within seven days after service of the

notice on him appoint his arbitrator and give notice to the

other party of the appointment. New.

Where
several
persona
interested.

100

(5) In the case provided for by section 334 the persons

interested shall within 21 days after service of the notice on

them agree upon and appoint their arbitrator and give

notice to the other party to the arbitration of the appoint-

ment. 3 Edw. VII. c. 19, s. 453 (2), amended.
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(6) The arbitrators shall, within seven days from the ap-Appoint-

pointment of the last appointed of them, appoint by writingthir*

a third arbitrator. 3 Edw. VII. c. 19, s. 450 (2). bj^ap?i°nted
arbitrators.

'(7) Where more than two municipal corporations are in-where more

terested, each shall appoint an arbitrator, and, if there ismunicipaii-

an equality of arbitrators, the arbitrators so appointed shall fn^^rested.

appoint another arbitrator, or in default at the expiration

of twenty-one days after the last of such arbitrators was ap-

pointed, the Municipal Board may, on the application of

any one of the corporations interested, appoint the other

arbitrator. 3 Edw. VII. c. 19, s. 450 (4), redrafted.

336.— (1) Except in the case provided for by subsection ment*of'
7 of section 335, if an arbitrator is not appointed by tht^''*^^^*|^

party notified within seven days, or in the case provided for

by section 334 within twenty-one days after notice to ap-

point an arbitrator, or, if the two arbitrators appointed do

not, within seven days from the appointment of the last ap-

pointed one of them, appoint a third arbitrator, the Judge,

on the application of either party, and on notice to the other,

shall appoint as arbitrator, or third arbitrator, a fit person

to act for the party who has failed to appoint, or as such

third arbitrator.

(2) Where the arbitration is as to compensation thewhen
^^ ^^

arbitrator appointed by the Judge shall not be a residentmimicipaiity

of the municipality in which the land is situate. 3 Edw. appointed.

VII. c. 19, 8. 454, redrafted.

337 The appointment of an arbitrator by a municipal ^PP°'^y

corporation shall not be deemed to be an admission of anyarbitrators

liability on its part, and all defences and objections tnatdpemed an

would be open in an action, shall be open to either party, of liability.

3 Edw. VIT. c. 19, 9. 455.

338. No member, officer, or person in the employment of^"quaiined

a corporation which, and no person who, is concerned or in-fn^™a/^*"

torest«d in an arbitration, shall be appointed or act as an arbitrators,

arbitrator, but no p)erson shall be disqualified by reason

merely that he is a ratepayer of a municipality concerned or

interested in the arbitration. 3 Edw. VII. c. 19, s. 457.

339. Where the arbitration is as to compensation and the^en claim

amount claimed does not exceed $1,000, the same eftiall be""^*''
•*®**'*

determined by the Judge or by such person as he on applica-

tion to him by either the corporation or the claimant upon at

least seven days notice to the other, may appoint 3 Edw.

VTT. c. 10, s. 448 (1-2); 4 Edw. VIT. c. 22, s. 10 (1),

redrrtfted, and see 4 Edw. VII. c. 22, s. 16 (2).

IM
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Procedttbe.

Oath of 340.— (1) Every arbitrator, before proceeding with the

reference, shall take and subscribe the following oath:

" I (A. B.) swear (or affirm) that I will well and truly try the
matters referred to me by the parties, and a true and impartial
award make in the premises, according to the evidence and my skill

and knowledge." 3 Edw. VII., c. 19, s. 458.

Effect of (2) The omission of an arbitrator to take the oath shall

ta^'e oath.*° not affect the validity of the award, unless, before the refer-

ence is begun objection is made to its being proceeded with

on that account. New.

Time of 341.— (1) The arbitrators shall, within twenty days after
meeting,

^|^^ appointment of the last appointed arbitrator, meet at such

place as they may agree upon, and proceed with the refer-

ence, but may adjourn from time to time.

(2) A copy of the award shall be filed with the clerk of

every municipality interested. 3 Edw. VII. c. 19, s. 459.

Amended,

ofcVaim*to 342.— (1) In the case of a claim for compensation for

be delivered, damages for injuriously affecting land, the claimant, before

the taking of evidence is begun, shall deliver to the corpora-

tion, and file with the arbitrators, particulars of his claim.

Amendment (2) The arbitrators shall have the same power to amend
the claim or the particulars as a Court would have in an

action. 3 Edw. VII, c. 19, e. 442, part amended.

Limit of 343. Where the arbitration is as to compensation, the

evidence.^ arbitrators, in their discretion, may refuse to hear further

evidence of a cumulative character upon any matter or

question. 3 Edw. VII. c. 19, s. 442, part amended.

Costa. 344.— (1) The arbitrators may award a fixed sum for

costs or may award costs on the scale of the High Court, or

of the County Court, in which case they shall be taxed by the

proper officer of the Court in the county or district in which
the first meeting of the arbitrators was held, without any
further order, and the amount shall be payable within one
week after it is finally determined.

Taxation (2) The taxation except where the costs are taxed

by one of the taxing officers of the Supreme C^urt, shall be
subject to revision by one of them, upon one week's notice,

and such revision shall be subject to ap-peal, as in the case

of an appeal from a taxation of costs in an action. 3 Edw.
VII. c. 19, s. 460, redrafted.

100

of costs.
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345.—(1) An appeal shall lie from every award in like ^J^l^i^es
manner as an appeal lies under The Arbitration Act, where£^™^"
the submission provides for an appeal from the award.

(2) Subsection 1 shall not apply where the submission

is in writing, and it is not agreed by the terms of it that there

may be an appeal from the award. New.

(.S) On an appeal from an award the High Court may H^^^'court
call for and receive additional evidence to be taken in such"" appeal

manner as the Court directs, and may set aside the award
or remit the matters referred or any of them, from time to

time, for re-consideration and determination by the ai'bitra-

tors, or may refer such matters or any of them to any other

person, and may fix the time within which the further or

new award shall be made, or may increase or diminish the

amount awarded, or otherwise modify the award, as may be

deemed just, and a Divisional Court of the Appellate Divi-

sion of the Supreme Court shall have the like power and
authority. 3 Edw. VII. c. 19, s. 464, redrafted.

346.—(1) Each of the arbitrators shall file with the to*^ ai ™cer"

clerk of the municipality a certificate, showing the num'bers'ifo^^jng

of hours actually occupied by him in the reference, the*'.'"® °^2^-

1 <•! • 1 1 • ' 111 -Pled and
number of hours occupied at each sitting, and the date offees

and the fees charged by him for each sitting.

(2) Any party to the reference may pay to the Clerk of fAjlu^tors^

the County or District Court of the county or district in [|k!ng" up
which the first meeting of the arbitrators was held, the"^**"**-

fees demftnded by the arbitrators, together with $10 as

security for the costs of the taxation of such fees, and the

clerk shall give a receipt in duplicate for the same, and
shall enter the payment in a book to be kept by him for the

purpose, and he shall be entitled to receive to his own use

from such party, when the sum paid does not exceed $50, a

fee of fifty cents, and when the sum paid exceeds $50 a

fee of $1, and upon production and delivery of one of the

duplicates the arbitrators shall deliver the award to the

person producing the duplicate. 3 Edw. VII. c. 19, s. 462

{2-^) , redrafted.

347. Where the arbitration is as to compensation, if the to be bind-

expropriating by-law did not authorize or profess to authorize fflk^^ses'

any entry on or use to be made of the land before the award, Jfjjj^d by
except for the purpose of survey, or if the by-rlaw gave ot^t-^^-

professed to give such authority, but the arbitrators by their

award find that it was not acted upon, the award shall not

be binding on the corporation, unless it is adopted by by-law,

within three months after the making of the award ; and if it

is not so adopted, the expropriating by-law shall be deemed to

be repealed, and the corporation shall pay the costs between
100
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solicitor and client of the reference and award, and shall also

pay to the owner the damages, if any, sustained by him in

consequence of the passing of the by-law, and such damages

if not mutually agreed upon shall be determined by arbitra-

tion. "3 Edw. VII. c. 19, s. 463 (1), amended.

PART XVII.

AOTIOl^S BY AND AGAINST MUNICIPAL
CORPORATIONS.

Ri^ht of 348, Where a duty, obligation, or liability is or has been

municipal herettofore imposed by statute upon any person in favour

to'^enforce" of ^ municipal corporation, or the inhaibitants, or some of
a^^eementa. (ijg inhabitants of E municipality, or where a contract or

agreememt is or has heretofore been entered into, which im-

poses such a duty, obligation, or liability, the corporation shall

have the right by action to enforce it, and to obtain as com-

plete and as full relief and remedy as could be obtained in an

action by the Attorney-General, as plaintiff, or as plaintiff on

the relation of any person interested, or in an action by such

inhabitants or one or more of them, on his or their own be-

half, or on behalf of himself or themselves and of such in-

habitants. 3 Edw. VII. c. 19, s. 467a; 5 Edw. VII. c. 22, ss.

17, 18. Re-drafted.

Corporation
to be
liable for
acts done
under
iUegral
by-law.

349. An action shall not be brought for anything done

under a by-law, order or resolution of a council which is

invalid, in whole or in part, until one month after the by-

law, order, or resolution, or so much of it as is invalid, has

been quashed or repealed, and every such action shall be

brought against the corporation alone, and not against any

person acting under the by-law, order, or resolution. 3 Edw.
VII. c. 19, s. 468.

100
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PART XVIII.

RESPECTING THE ADMINISTRATION OF
JUSTICE.

Justices of the Peace.

350. Tlie head of every council, the reeve of every town,^®'"^*'^ ,i.11 111-1* 'persons to

and every deputy reeve, after he has made the declarations t>?ex-officio

of office and qualification, shall, ex officio, be a Justice of the Peace,

the Peace for the whole county, and every controller and
alderman in a city, after he has made such declarations,

shall be, ex officio, a Justice of the Peace for the city,

3 Edw. VII. c. 19, s. 473; 5 Edw. VII. c. 22, s. 19; 6 Edw.
VII. c. 35, s. 32.

351. A Justice of the Peace shall not be disqualified from Justice

acting in the case of a prosecution for a breach of a bv-law of aithougrh
•
1

"
I member of

a council, counclL

(a) By reason of his being a member of the council ; or

(6) Because the penalty or part of it goes to the cor-

poration of a municipality of which he is a rate-

payer. 3 Edw. VII. c. 19, SB. 477 and 478, re-

drafted.

Police Office in Cities and Towns.

352. The council of every city and town shall establish p°"''"» °"*'«-

and maintain therein a Police Office. 3 Edw. VII. c. 19,

s. 479 (1), part.

353.— (1) The Police Magistrate, or, if he is absent orPoiice

ill, or if there is a vacancy in the office, the Deputy Police to attend

Magistrate, shall attend at the Police Office daily, for such^*'
^'

period as may be necessary for the disposal of the business to

be done.

(2) In a town for which there is not a Police Magistrate, Ma>^^r to>^^^

the Mayor shall attend at the Police Office daily, or at such no police

time, and for suoh period as may be necessary for the disposal™** • ra e.

of the business that may be brought before him as a Justice

of the Peace,
^

(3) In a city or town for which there is a Police M^'^i^'ntSIs? or
trate, if he is absent or ill, and there is no Deputy Policeab8enc« of

Magistrate, or if the Deputy Police Magistrate is also abeentiSijiJtnit*

or ill, the Mayor shall attend in the place of the Police

Magistrate, but shall have only the powers of a Justice of the

Peace,
100
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Justice (^) "^ Justice of the Peace having jurisdiction in "k city

may act. or town may, at the request of the Mayor, act in his stead.

3 Edw. VII. c. 19, s. 479 (1), part redrafted.

Accommoda- (5) The oouncil shall provide all necessary and proper

for police aocommodation, fuel, light, stationery and furniture for the
office.

Police Office, and for the officers connected with it. 3 Edw.
VII. c. 19, s. 479 (2).

Clerk of (6) The clerk of the council of the' city or town, or such

and'^his
''^^ other person as the council appoints for that purpose, shall

duties.
1^ ^j-^g clerk of the Police Office, and shall perform the same
duties and receive the same fees and emoluments as a clerk of

a Justice of the Peace.

If paid i>y (7) Where the clerk of the council is paid by a salary, the
salary fees . .

to belong to fccs and emoluments shall be paid over by him and belong to
corporation.

^^^ corporation.

Clerk to be (8) Where there is a Police Magistrate, the clerk of the
under con-
trol of
magistrate,

g^ ^gQ^ redrafted.

trol of' Police Office shall be under his control. 3 Edw. VII. c. 19

BoAEDS OF Commissioners of Police and Police Force
nr Cities and Towns.

Con^tution 354.— (1) Notwithstanding the provisions of any special

Act, there shall be for every city, and there may be constituted

by the council thereof for every town having a Police Magis-

trate, a Board of Commissioners of Police.

memblrs^ (2) The Board shall consist of tlie Mayor, a Judge of

the County or District Court of the county or district in

which the city or town is situate, and the Police Magistrate.

3 Edw. VII. c. 19, s. 481 (1), first part redrafted.

Desipnatinp (3) If there are two or more Judges for the county or

more than district, the Lieutenant-Govemor in Council shall designate
one.

the Judge who is to be a member of the Board. New.

p^uce*^
°' (*) ^^ ^® Police Magistrate is absent from Ontario, the

magistrate. Deputy Police Magistrate shall act in his stead during his

absence.

offlct^o^f
*° (^) ^^ *^^ ^^^ ^^ Judge or that of Police Magistrate

Judge or is vacant, the council shall fill the vacancy on the Board
magistrate, by appointing a resident of the municipality to act during

the vacancy.
100
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(6) In case of the illness or absence from Ontario of the^||^«^" <>»•

Mayor, or of the office being vacant, the person appointed mayor,

as presiding officer ^f the council shall act instead of the

Major.

(7) The council of a city may provide for the payment ^'"""«'"»

of a reasonable remuneration for his services as a member Judge, etc.

of the Board to the Judge, or to any person appointed to fill

the vacancy while the office of Judge or Police ^lagistrate is

vacant. 3 Edw. VII. c. 19, s. 481, last part redrafted.

I

(8) The by-law of the council of a town may at any time^Jj|^ °'

be repealed, and, if repealed, the Board shall, on the firstconstitutin«

day of January next after the passing of the repealing by-

law, be dissolved. New.

(9) Subsection 8 shall also apply to a Board Constituted

before the 24th day of March, 1874, and existing on that

day. 3 Edw. VII. c. 19, s. 494, redrafted.

355.— (1) The Board shall have the same power to siim-examinT*^

raon and examine witnesses on oath as to any matter con- on^oath*'

nected with the execution of its duties, to enforce their

attendance, and to compel them to give evidence, as is vested

in any Court of law in civil eases.

(2) It shall be the duty of every person served with a notice to

notice to attend before the Board, signed by a member of it, fore Board,

to attend pursuant to the notice, and the notice shall have

the same effect as a subpoena. 3 Edw. VII. c. 19, s. 482

(1), amended.

356.— (1) The Board shall, in each year, at its first
^*'•"•""•

meeting held after the Mayor has made the declarations of

office and qualification, elect a chairman.

(2) A majority of the members of the Board shall con-Q"orum.

stitute a quorum.

(3) The meetings of the Board shall be open to the public, fj*^|["f/ ^^

unless otherwise directed by the Board. 3 Edw. VII. c. l^'J^bll?"
*°

8. 483, amended.

357.—(1) A by-law of the Board shall be snfficientlv How by-law

authenticated, if signed by its chainnan or acting chairman,authenticat-

and a by-law purporting to be so signed shall be received iDprov^.

evidence in all courts, without proof of the signature.

(2) A copy of a by-law purporting to be certified by a

member of the Board to be a true copy, shall be received in

evidence in all Courts, without proof of the signature.

3 Edw. VII. c. 19, s. 485, redrafted.
100
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Hlffh
baillfla.

HIGH BAILIFF AND POLICE FORCE.

358. The council of every city »hall 'appoint a high

bailiff but may provide that the offices of high bailiff and
chief constable shall be held by the same person. 3 Edw.
VII. c. 19, B. 487.

force* In
359. The police force in citi^es and in towns having

cities and a Board of Commissioners of Police shall consist of a chief

constable and as many constables and other officers and

assistants as the council may deem necessary, but, in cities,

not less than the Board reports to be absolutely required. 3

Edw. VII. c. 19, s. 488.

Appoint- 360. The members of the police force shall be appointed

members of by and hold offiice during the pleasure of the Board, and
po ce orce.

^^^y[ take and subscribe an oath similar to that set out in

10 Edw. section 20 of The Constables Act. 3 Edw. VII. c. 19, s, 489,
VII., c. 8. amended.

mSie^regu- 361. The Board may make regulations for the govern-
lations. ment of the police force, for preventing neglect or abuse, and

for rendering it efficient in the discharge of its duties. 3

Edw. VII. c. 19, s. 490.

officers to be
^^^l. The members of the police force shall be subject

subj^t to t^ the government of the Board, and shall obey its lawful

directions. 3 Edw. VII. c. 19, s. 491, first part.

Remunera-
tion of
police
officers.

363.— (1) The council shall appropriate for and pay such

remunenation to the members of the police force as the

Board may detertoine, and shall provide and pay for all

such offices, watch-houses, watch-boxes, arms, accoutrements,

olothing, land other things as the Board may deem requisite

and require for the accommodation, use, and maintenance of

the force.

Indemnify-
ing police
officers.

(2) The coimcil may pay any sum required for the protec-

tion, defence, or indemnification of any member of the police

force, where an action or prosecution is bi-ought against him,

and costs are necessarily incurred or damages are recovered, if

the Board certifies that the case is a proper one for such pay-

ment or indemnity. 3 Edw. VII. c. 19, s. 492, amended.

Constables 364. The council of every town not liaving a Board shall

and^ vurages. ^^^ ^^^ oouncil of every village may, appoint one chief con-

stable and one or more constables. 3 Edw. VII. c. 19,

s. 493, amended.

County and 365. The council of a coimtv an«l of a township mav
township . , - "

constables, appom't one or more constables.

100
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366.— ( 1 ) The members of a police force, the high bailiffs ^^y^.^

°'

and tlie constables appointed under the authority of this Part oncers, con-

shall have the same powers and privileges, be subject to the

same liability, perform the same duties, be subject to

suspension in the same manner, and may act within the same
limits, as a constable apipointed by the Court of General

Sessions of the Peace. 3 Edw. VII. c. 19, s. 495, amended.

(2) The proivisions of subsection 1, as to suspension, shall

not apply to a member of the police force of a city or town
which has a Board of Commissioners of Police. New.

367. The members of a police force, a hig'h bailiff, a chief ouUes of

constable and the constables appointed under this Part, shall ^^jfers, con-

be charged with the duty of preserving the peace, preventing^****^®®* ®^*^-

robberies, and other crimes and offences, including offences

against the by-laws of the municipality, and of apprehending

offenders, and laying information before the proper tribunal,

and prosecuting and aiding in the prosecution of offenders.

3 Edw. VII. c. 19, s. 491, last part; 7 Edw. VII. c. 40, s. 10,

amended.

[As to appointment of High Constable hy county, see The
Constables Act 10 Edw. VII. c. S9, s. 8.1

368.— (1) The council bv which a high bailiff, chief con- salary and
, ,

,

11. .' 1 1 1 1 . f ^ ' remunera-
stable or a constable is appointed under the authority of tnistion.

Part may proWde for the payment to him of such salary

or remuneration as the council may determine. New.

(2) The council may agree with a salaried constable
^P"^ai^ri°d

pointed eitiier by the council or by the Board of Commission-consubie.

ers of Police that he shall keep for his own use the fees of his

office, or may require them to be paid to the treasurer for

the use of the corporation. 3 Edw. VII. c. 19, s. 496,

amended.

369. Where any person complains to the chief constable or Arrests

a constable of a city or town that a breach of the peace has warrant by

been committed, and that officer has reason to believe that it^o?|ifeged

has been ooramitted, though not in his presence, and that there^^^p^^^'
is goo<l reason to apprehend .that the arrest of the person

charged with committing it is necessary to prevent his

escape, or a renewal of the breach of the peace, or immediate
violence to persom or property, if the person complaining gives

satisfactory security to the officer that he will, without delay,

appear and prosecute the charge, the officer may, without

warrant, arrest or cause to be arrested the person charged, in

order to his being brought as soon as conveniently may be

before the police magistrate or a justice of the peace to be

dealt with according to law. 3 Edw. VII. c. 19, 8. 497,

amended.
100
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stable.

JTpoii^e*^*"
370.— (1) If there is no Board of Commissioners of

ma^'suT-*^
Police for a town, the Mayor or the Police Magistrate may

pend oon- suspend fro^i office, for any period in his discretion, the

chief constable or any constable of the town, and may appoint

some other person to the office during such period ; and, if

lie considers the suspended officer dese<rving of dismissal, he

sihall, immediately after suspending him, so report to

the council, and the council may dismiss such officer, or may
direct him to be restored to his office after the period of

suspension has expired. 3 Edw. VII. c. 19, s. 498.

(2) During suspension, the officer shall not act except

with the written perniission of the Mayor or Police

Magistrate who suspended him, or be entitled to any salary

or remimerafcion.

Incapacity
of such
officer
to act.

Salary to
cease. 3 Edw. VII. c. 19, s. 499, amended.

COUBT HOUSES, GAOLS, ETC.

Establishment.

Existing- 371, Until otherwise provided by law the existing county

district and district towns shall continue to be the county and district

t?nued.*^°"' towns of the counties and districts in which they are respec-

tively situate. New.

County to
provide
court house
and gaol.

Sufficient
for county
and city.

Mainten-
ance of
eaol.

County
council
may pasa
by-laws as
to county
buUdlnsrs.

Acquiring:
land for
court
houses
in cities.

100

372.— (1) The corporation of every county shall provide

and maintain a County Court House and a County Graol.

(2) The Court House and the daol shall be sufficient for

the purposes of every city and separated town, which forms
part of the county for judicial purposes as well as for the

purposes of the county.

(3) The Gaol shall be provided and maintained in con-

formity with the provisions of The Gaols Act, and to the

satisfaction of the Lieutenant-Governor in Council.

(4) Subsection 2 shall not apply to the Court House if the

city has a Court House of its own, or to the Gaol if the city

has a gaol of its own. Neiv.

373.— (1) The council of a county or of a city may pass

by-laws for erecting, enlarging or improving a court house,

or gaol, and shall keep the same in repair and provide the

food, fuel, and other supplies required therefor. 3 Edw.
VII. c. 19, 8. 500, amended.

(2) The corporation of a county may acquire land within
a city or separated town, which is the county town for the

purpose of erecting and may erect thereon a court house, a

gaol, and buildings for use as a county hall and for offices

for the county officials. 3 Edw. VII. c. 19, s. 501, redrafted.



137

374. The court house and gaol of the county in which a^^°'" *"•*

city or separated town is situate, shall, except where the city house* in

has provided one for itself, be the court house or gaol, as theand cJt)ej«.

case may be, of the city or town, and the sheriff and gaoler separated

shall receive and safely keep, until duly discharged, all per-

sons committed to the gaol by any competent authority of

the city or town. 3 Edw. VIT. c. 19, s. 502, amended.

Care of Court Houses and Gaols.
Custody

375.— (1) The sheriff shall have the care of the county©' s»ois.

gaol, gaol oflfices and yard, and gaoler's apartments, and the Keepers

appoiiitiueiit of the gaoler and officers of the gaol, whose
salaries shall be fixed by the county council, subject to the

revision or i-equiremen/t of the Inspectco* of Prisons and
Public Charities.

, -I' ' 1 r 1 1 11 1
Appointment

(2) The appointment or dismissal of a gaoler shall beandddsmissai

subject to the approval of the Lieutenant-Governor in Coun-° ^*°

cil. 3 Edw. VII. c. 19, s. 504.

376. A gaoler or an officer of the gaol shall not demandGaoiernot
'

- . . , J.
to accept

or receive any fee, perquisite, or other payment from any fees,

prisoner. 3 Edw. VII. c 19, s. 505, amended.

377.— (1) The county council shall have the care of the county

court house and of all offices, rooms and grounds con- to "have

nected therewith, whether the court house is a separate build-"[j®j°'

ing or is connected -with the gaol, and the appointment of^^o^^®- •*°-

the caretakers thereof, an-d shall, from time to time, pronde
all necessary and proper accommodation, fuel, light, sta-

tionery, and furniture for the Provincial Courts of Justice,

other than the Division Courts, and for the library of the

Law Association of the county, such last memtioned accom-

modation to be provided in the court house, and proper

offices, together with fuel, light, stationery, and furniture,

and, when certified by the Attorney-General to be necessary,

with typewriting machines, for all officers connected with

such Provincial Courts, other than the Crown Attorney of the

City of Toronto. (As to Division Courts, see JO Edic. VII.

c. 32, s. 13.)

(2) The council of the Corporation of the City of ToTOntD
shall provide proper offices, with fuel, light, stationery, and
furniture for the Crown Attorney of the City. 3 Edw. VII.
c. 19, 8. 506, redrafted.

(3) A oorporatio«n shall not be liable to pay for fumi-fi'^f",^!-

ture, unless it has been ordered by the council or by ^cm^^lYlo^ntr*
pcTscm authoriz)ed by it so to do. 3 Edw. VII. c. 19, s. 513,ofticiaU.

amended.

378. The care of the gaol or court house of a city shall to b« rnru-

be regulated bv by-law of its oonncil. 3 Edw. VII. c. 19,&V|lwVof
&: 507, redrafted.

efty council.

100
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Liability of
cities and
towns sep-
arated from
counties for
erection
and main-
tenance
of court
house, etc.

Coats and Expenses of Court Houses and Gaols.

379.—(1) A city or a separated town shall, as part of the

county for judicial purposes, so long as the county court

house or gaol is also that of the city or separated town, bear

and pay its just share or proportion of all charges and ex-

penses from time to time incurred for the purposes mentioned
in section 23 of The Registry Act, and in erecting, enlarg-

ing, improving, repairing or maintaining such court house,

gaol, or house of correction, and of their proper light-

ing, cleaning, and heating; of drafting, selecting, enrolling

and paying jurors; in providing the accommodation and other

matters mentioned in subsection 1 of section 377, and of all

other charges relating to the administration of justice, except

such as the county is entitled to be repaid by the Province

and except charges connected with coroners' inquests and con-

stables' fees and disbursements. E.S.O. 1897, c. 61, s. 156-

158; 3 Edw. VII. c. 19, s. 509 (1); 8 Edw. ,VII. c. 48,

s. 7, redrafted.

Mlowano©
to county (2) The use of the court house for the sittings of a
for use of Divlsion Court of a Division which comprisies the whole or
court liouse c • t i i •

for jaivision a part of a city or separated to^vn, may be taken into account

in determining the amount to be paid by the city or town for

the maintenance of the court house. 8 Ed-w. "VTI. c. 33,

s. 49, redrafted.

courts.

(3) If the council of the city or separated toovn and theReference
to arbltra- m r i i -i -i

tion in council of the county are unable to asree as to the amount to
c&sg of dis-
agreement, be paid b}' the city or to\\Ti, the same shall be determined by

arbitration. 3 Edw. VII. c. 19, s. 509 (2), redrafted.

i^ds^inA* (4) The council of a county and of a city or separated

bu1?din&s°for
^^^^ situate in the county may agree:

municipal

purposes. (a) To acquire land within the county town for the

purpose of erecting thereon buildings for the

joint use of the county and city or town, for

municipal and judicial purposes;

(5) For the erection, niaintenance, use, management,
and ooDitrol of such buildinga;

(c) For fixing the amount which each corporation shall

pay or contribute for such purposes;

(e?) For the subsequent dispos)ition of such land and
buildings, and of any insurance or other money
that may be received in respect thereof;
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and may pass all such by-laws as may from time to time be

necessary for acquiring the land, and carrying out the agree-

ment. 3 Edw. VII. e. 19, s. 509 (3), amended.

As to payment of expenses of shorthand irriter

and interpreter, see The County Judges Act, 9 Edw. VII.

c. £9, 88. 17 (5), i5.]

As to payment by city or separated town of proportion of

certain expenses under The Registry Act, see that Act. 10

Edw. VII. c. GO, ss. 7 and 29.

380. Where under an agreement or award made hefore^^^jj°[Q pa^

the first day of Julv, 1897, upon the erection of a town into a^ per cent.
•^ .' - ' ^ - - . . ,per annum

City or the separation of a town fi'om a county for municipal upon sum

purpKJses, or under an award made or agreement entered intofo/its in-

therc«fter between the city or town and the county, the oor-f^" court

poration of the coimty has paid to the corporation of the^°"f*'t(.

city or separated town compensation for the amount con-

tributed by it before its separation from the county for

municipal purposes, towards the erection, enlargement, or

improvement of the court house, gaol, or registry office, and
the city has not erected separate buildings for such purposes,

the corporation of the city or town shall pay annually to the

corporation of the county, in addition to the amount to be

contributed by the city or town, under section 379, five per

centum of the amount so paid. 3 Edw. VII. c. 19, s. 511.

381, The corporation cf a county, city, or separated townf^f^j.^^^/ ^,,

shall have, respectively, insurable interests in the county oourt^orpora^uons

house and gaol, and the furniture thereof, in the proportions cases.

in which they are, for the time being, liable to contribute

under section 379. 3 Edw. VTI. c. 19, s. 514, amended.

382.—(1) Where a city is required to contribute to the^j'^^'i"^ °J
. . , . *^ . ^ . ,

city to con-
cost of erecting, enlarging or improving a county court house tribute to

or gaol, such city shall not be bound to pay for any part of erecting

the expenditure, unless it has been concurred in by its coun-ho"^es

cil, or, if the council does not concur the propriety and the*"**
'^*°'*

amount of the expenditure has been determined by arbitra-

tion.

(2) The site of the court house or gaol shall be determined

by arbitration, unless the councils of the county and city

agree as to the site. 3 Edw. VII. c. 19, s. 515. redrafted.

383.— (1) A city which uses the county court house orJi^JJ"^^*"
gaol, and a separated town shall pay to the county such com-c"^^ »^jown

pensation therefor, and for the caro and maintenance of court

prisoners, as may be mutually agreed upon, or determined

by arbitration.
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b^c'onfid°-
^'^^ ^" determining the compensation to be paid for the

ed in deter- oare and maintenance of prisoners, the arbitrators shall, so

pcnsation. far as they deem the same just and reasonable, take into con-

sideration the original cost of the site and erection of the

gaol and gaol buildings and of repairs and insurance, so far

as they have been borne by one or other of the munieipalitieSj

and. the cast of maintaining and supporting the prisoners, as

well ias the salaries of all officers and servants connected there-

with. 3 Edw. VII. c. 19, s. 516, amended.

tio™tobe^" 384. In the case of a city erected, or a town separated

?r t^wn fo^ from the county before the 29th day of March, 1873, where
use of court a court house or gaol was erected at the expense of the county
nous6 in CGr- i •/

tain cases, before that date, the arbitrators shall take into account tlie

use made of them by the inhabitants of the county and the

city or town, respectively, and to the extent of such use by

the city or town shall allow to the county interest at 5 per cent,

per annum on that part of the cost incurred before that day
by the county in the erection of suoh court house or gaol,

which. is proportionate to the extent of such use by the city

or town, and such allowance shall be in addition to the allow-

ance for their use for purposes connected with the adminis-

tration of justice and for municipal purposes. 3 Edw. VII.
c. 19, s. 516a, redrafted.

When the
amount uf
compensa-
tion may
be recon-
sidered.

385. After five years from the time when the amount
of the compensation was agreed upon or determined
by arbitration, either under section 379 or after a direction

by the Lieutenant-Governor in Council under the authority

of this section, the Lieutenant-Governor in Council, upon the

application of cither corporation may direct that the existing

arrangement s/hall cease after a day to be named and tJiat the

compensation to be paid from that day shall be settled by
agreement or be determined by arbitration. 3 Edw. VII.
c. 19, s. 517, redrafted.

Liock-up
houses.

386.— (1) The council of every local municipality may
establish, maintain, and regulate lock-up houses for the de-

tention and imprisonment of persons sentenced to impriscm-

ment therein for not more than ten days, and of persons

detained for examination on a charge of having committed

any oifence, or for transfer to any common gaol for trial, or

in the execution of any sentence; and such persons may be

lawfully received and so detained in the lock-up.

Joint
lock-up
houses.

(2) Two or more local municipalities may unite in estab-

lishing, maintaining and regulating a lock-up house, and such

lock-up house shall be deemed to be the lock-up house of each

of them. 3 Edw. VII. c. 19, s. 520, amended.
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(3) Every lock-up house shall be placed in the charge of

u constable appoiuted for that purpose.

(4) The council may provide for and pay the salary or

other remuneration of the constable in charge of a lock-up.

New.

387,— (1) If a county town has not a lock-up house, ap-Payment lo

proved by the Inspector of Prisons and Public Charities, county when

the county gaol may be used for the purposes of a lock-up|^fock-up.
**

house, and if so used the corporation of the county town sihall

pay yearly to the county treasurer for the use of the county

a reasonable sum for the use of the gaol as a lock-up house,

and for the expenses incurred by such use; and, in case of

disagreement, the amount to be paid to the county shall be

determined by arbitration.

(2) This section shall not apply to cities or separated

towns. 3 Edw. VII. c. 19, s. 521, amended.

388. The cost of conveying a prisoner to, and ofExpense of

keeping him in a lock-up house, shall be defrayed in the same prf»>ner3

manner as the expense of conveying a prisoner to and keep-'°
•oc'*-"?-

ing him in a common gaol of the county. 3 Edw. VII.
e. 19, s. 523.

Section J^09 of £9-30 V. c. 51 {See S6 V. c. JkS, s. 867,

R. S. 0. 1877, c. 17Jf, s. U9, J^6 V. c. 18, s. Jf76 and R. 8. C.

1896, Sched. B.), which is not repealed, is as follows:—
409. Any Justice of the Peace of the county may direct by warrantwhen liable

in writing under his hand and seal, the confinement in a lock-up to confine-

house within his county, for a period not exceeding two days, of anyj^^^^^JI
person charged on oath with a criminal offence, whom it may be
necessary to detain until examined, and either dismissed or fully

committed for trial to the common gaol, and until such jwrson
may be conveyed to such gaol; also the confinement in such lock-up
house, not exceeding twenty-four hours, of any person found in a
public street or highway In a state of Intoxication or any person
convicted of desecrating the Sabbath; and generally may commit to

a lock-up house instead of the common gaol or other house of cor-

rection, any person convicted on view of the justice, or summarily
convicted before any justice or justices of the peace of any offence

cognizable by him or them, and liable to imprisonment therefor

under any statute or municipal by-law. 29-30 V. c. 51, s. 409.

INEBRIATE ASYLUMS.

389.— (1) The council of a city having a population of

not less than 50,000 may:

(a) Establish, erect and maintain within the city anf^'^JJlimma-

institution for the reclamation and cure o^M^,j°^j

habitual drunkards; dninkaras.
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(h) Provide that the Major, Police Magistrate, or any

Justice of the Peace having jurisdiction in the

municipality, may send or commit to such insti-

tution an habitual drunkard, with or without

hard labour.

f^Tn^^^' (2) Sections 97 to 108 of The Private Lunatic Asylums
Act shall apply to such institution. 3 Edw. VII. c. 19,

6. 529, redrafted.

COMMITTAL TO INDUSTRIAL FAEM.

convfcted 390.—Where a person is convicted of being found drunk

found'dfunk ^^ disorderly in a public place contrary to a municipal by-
or disorder- ]aw, within three months after a prior conviction for a like

months offencc, he may be committed by the Police Magistrate or

convict?on Justicc of the Peacc, before whom he is convicted, to an

™rnrnuted Industrial Farm of the locality in which the order for com-

t°i ^^F^rin
^^^^ ^® made for an indeterminate period not exceeding

two years. 2 Geo. V. c. lY, s. 34 (2).
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PART XIX.

POLLING SUBDIVISIONS AND POLLING PLACES.

391. By-laws may be passed by the councils of local po1"^«^|"*>-

niuiiicipalities for dividing the wards of the city or town, orand places,

the village or township into two or more convenient polling

subdivisions, and for establishing polling places therein. 3

Edw. VII. c. 19, s. 535.

(a) Except iai cities, every polling subdivision shall ^^""^''j^j^jj"^

have well-defined boundaries, such as streets, side-subdivis-

lines, concession lines or the like, and shall be

formed in the most convenient manner, and so

that the number of electors in each polling sub-

division shall be as nearly as possible equal.

(b) Such polling subdivisions shall be made or varied Number of
filfictors in 3.

whenever the number of the electors in any poll- subdivision.

ing subdivision in a city having a population of

not less than 100,000 exceeds 200, and in any
other municipality 300, in such a manner that

the number in anv polling subdivision shall not

exceed 300. 3 Edw. VTT. c. 19, s. 536 (1) ; 5

Edw. VII c. 22, s. 20.

(c) Where a municipality embraces parts of two or^°*^°^|j|"

more electoral districts, a polling subdivision one Sectoral

shall include territory in one electoral district

only.

(d) Subject to clause (/), any alteration of polling sub-^f"|^^**°"

divisions, or croaftion of new polling subdivisions,<Jivisions.

shall be made before the publication of the^ voters'

lists.

(e) Whenever the clerk finds that the number of clec-^grk when
tors in a polling subdivision exceeds 200 in aP°P^J|^'°"

ci'ty having a population of not less than 1 00,000, nmit.

or 300 in any other municipality, he shall notify

the council of the fact.

(/) Where such alterations have not been made t>efoTeChan^8^^^

the publicart;ion of the voters' lists, they shall bevoters' ust

made forthwith thereafter, but shall not take™

effect until the next voters' lists are being pre-

pared.

(g) Whenever the council is of opinion that the
<'0"-y,*7B,Sn**to

veniience of the electors will be thereby promoted be made
,, ., , «••••/ IT when neoe«-
the oounoil may make a redivision into poHing.ary.
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Determining
number of
electores.

subdivisions, and such redivision shall be made
in conformity with this section.

(h) The number of electors shall be determined by the

last revised assessment roll of the municipality.

Subdivis-
ions to be
numbered.

Appeal.

Election
not to be
voided if
subdivision
Is wrongly
formed.

(i) The polling subdivisions shall be numbered oons^u-
tively, and a copy of the by-law, by which they

are esitablished, certified under the seal of the

corporation and the hand of the clerk to be a

true cqpy, shall, fonthwith after the passing

thereof, be filed by the clerk in the office of the

Clerk of the Peace of the county or district in

which the munioipality is situate.

(j) Any 5 electors may ait any time within two months
after such filing appeal in respect of any polling

subdivision to the Judge of the county or dis-

trict Court of the county or district, who shall

have power to amend the by-law so as to make
it conform with the provisions of this section,

and the procedure on the appeal shall be the same
as on a motion to quash a by-law, except that no
recognizance or deposit shall be required.

(Jc) An election shall not be irregular or void or void-

able for the reason that a polling subdivision

which contains more than the prescribed number
of electors has not been divided, if in the case of

a city having a popula'tion of not less than

100,000 it does not contain more than 300, or

in the case of anv other municipalitv more than

400 dectors. 3 Edw. VII. c. 19, s. 536,

(2-10, 12), redrafted:

(l) Where a polling subdivision in a city, having a

, population of not less than 100,000 contains

more than 300 electors, or a polling subdivision

in any other local municipality contains more
than 400 electors, or where a local municipality

is not subdivided into polling subdivisions the

council shall for the purpose of an election about

to be held or a vote about to be taken subdivide

it into as many subdivisions as may be necessary

to provide in the case of such a city one for every

200 electors, and in the case of any other local

municipality one for every 300 electors. New.

Uniting 392. By-laws may be passed by the councils of urban
polling sub- municipalities for uniting for the purpose of any municipal

election, including the election of school trustees, or the

voting on a by-law or on a question submitted to the electors,

any two adjoining polling subdivisions with one polling place

therefor. 3 Edw. VII. c. 19, s. 536 (10), part amended.
100

Subdivision
for election
about to
be held.
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393. By-laws maj be passed by the councils of cities
J^"'JJ,'^Jqj*"

having a population of not less than 100,000, for providing for^poi"nK

that a public school house or a public building belonging to

or controlled by the corporation in, or conveniently near to a

polling subdivision, shall be used as the polling place of such

subdivision. 3 Edw. VII. c. 19, s. 536 (13) ; 8 Edw. VII.

c. 48, s. 8.

(a) Where a school house is so used th(j council shall P^y.™^*!.*

forthwith pay to the Board of Education a sum
sufficient to cover any damage done to it and any
expense for cleaning or otherwise caused by such

nse.

(h) 'No school house shall be so used without the con-^°2Jj®°*
°'

sent of the Board of Education. l^^°3}board.

(c) The board of commissioners of police or the ohieft^® ^^^n^^
constable shall cause a constable to attend at ^ach^^^jj^^^^h

polling place in a school house or public buildingpiace.

in which an eleOtion is being held there to per-

form the du?ties required by* this Act of a con-

stable appointed by the returning officer. 3 Edw.
VIL c. 19, s. 536 '(14-16), amended.

394. Where a polling place has been appointed for hold-cJJsM'^cierk

ing an election, or for taking a vote in a local munitcipality,™*^ choose

and it is afterwards found thait the building cannot be ob-piace

tained, or is unsuitable for the purpose, tiie clerk may select

in lieu of it the nearest suitable building which is available,

and he shall poet up and keep posted up a notice on the

building named in the by-law, and in two other conspicuous

places near by, directing the voters to the place so selected.

3 Edw. VII. c. 19, 8. 536 (11), amended.

PART XX.

POWERS OF MUNICIPAL COUNCILS.

Interpretation.

395. " Bonus " where it occurs in sections 278, 288, 396g»«^
and 397 shall include :

—

(a) A grant of money as a gift or a loan, either condi-

tionally or unconditionally.

(6 ) The guaranteeing of the repayment of money loaned

to or the payment of a debt contracted by thfc per-

son to whom the bonus is granted and the interest

thereon.
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(c) The gift or the leasing at a nominal rent of land

owned bj the corporation or the purchase of land

as a site for buildings or works or as a means of

access or for any other purpose connected with the

manufacturing business to be aided.

(dy The stopping up, opening, widening, paving or im-

proving of a highway or public place or the

undertaking of any work or improvement which
involves the expenditure of money by the cor-

poration for the use or benefit of the manufactur-

ing business to be aided.

(c) The supplying of water, light or power by the cor-

poration either free of charge or at a less rate

than tl^^t charged to other persons.

(/) The total or partial exemption from municipal taxa-

tion or the fixing of the assessment of any pro-

perty.

(g) Generally the doing, undertaking or suffering on the

part of the corporation of any act, matter or

thing which involves or may involve the expendi-

ture of money by it. 3 Edw. VII. c. 19, s. 591a;

4 Edw. VII. c. 22, s. 26; 6 Edw. VII. c. 34,

s. 31.

Bonuses in Aid of Manufactures.

nmnufac-
396. By-laws may be passed by the councils of all muni-

turera, etc. cipalities for granting a bonus for the promotion of manu-
factures in the municipality, or for the promotion of iron

works, rolling mills, works for refining or smelting ore, or

the establishment of grain elevators, or aiding a beet sugar

factory, within the municipality or an adjacent municipality,

to such person, in respect of such branch of industry and on

such terms and conditions as to security and otherwise as

may be deemed proper.

sharehoiderB (a) No person to whom, or who is interested in or holds
not to vote if • j • e
on by-law. Shares m a company and no nomtnee of a corpora-

tion to which a bonus is to be granted shall be

entitled to vote on the by-law.

to1)e"aMed°' ('^) "^^ by-law ehall be passed grantbing a bonus in re-

where one of spcct of a branch of industry of a similar nature

estabUshed. to One established in the municipality unless the

person by whom it is carried on consents in writ-

ing to the granting of the bonus.
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(c) No by-law shall be passed granting a bonus in^^^'jo^ ^
respect of a business established elsewhere in 0n->ndu8try ai-

tario, or which has been removed to the munici-nshed eiae-

pality from another municipality in Ontario, onlar-io.

whether the business is to be carried on by the

same person or by a person deriving title or

claiming through or under him or otherwise or

by such person in partnership with another per-

son or by a joint stock company or otherwise.

(d) No such by-law shall be passed where the granting ^'^Jj^^*^"
of the bonus would for its payment and the pay- to bonus,

ment of bonuses already granted require an

annual levy for the payment of principal and
interest exceeding 10 per cent, of the total amoimt
required to be raised by taxation for the year

next preceding the passing of the by-law, but if

the bonus is by way of loan or guarantee, any
amount to be repaid during the then current year

shall be deducted from the amount of the bonus

for the purpose of ascertaining whether the limit

of 10 per cent, will be exceeded. 3 Edw. YII.

c. 19, s. 591, par. 12; s. 700 part; 4 Edw. VII.

c. 22, s. 34; 7 Edw. VII. c. 40, s. 36.

(e) Where the bonus is exemption from taxation or &fxemptum
fixed assessment the same shall not be for a longer °'"„*'?f^ „,

. , , , , 1 <•
assessment.

period than ten years, but may be renewed from
time to time for further periods not exceeding

ten years at any one time, and the by-law shall

not apply to or affect taxation for school purposes.

3 Edw. VII. c. 19, 8. 591o, el. (g), part re-

drafted.

(/) Where the bonus is by way of loan, the by-law may^^jn*
provide that all money received on account of the^^a* ^^ui»d
loan shall be deposited to a special account in a*" payment11111 1 /r»

o' debenture*
chartered bank, and that such money, or a sum-and interest

cient part of it, shall be applied in payment of

the amount falling due in such year for principal

and interest on account of debentures issued to

pay the bonus. 5 Edw. VII. c. 22, s. 28, part

redrafted.

Bonuses in Aid of Railways.

397 (A).—In this section liT^^*'*'

(a) "Railway" shall include a railway operated by Railway."

Bteara, electrical or other motive power and a

streeft railway

;

100



148

^ Railway
company."

Power to
aid rail-
ways.

Petition to
council re-
quiring
submission
of by-law
to electors.

Reference
to Munici-
pal Board
of petition
against
submission
ot by-law.

Powers of
Board to
require
amendment
of by-law,
etc.

(fc) " Railway company " shall include a person au-

thorized by a special Aot to construct a railway,

and shall also include a railway company incor-

porated by or under the authority of the Par-

liament of Canada or of the late Province of

Canada or of this Legislature.

(2) By-laws may be passed by the councils of all muni-
citpalities for granting a bonus to a railway company for the

purpose of securing the construction of a railway in the

construction of which the inhabitants of ithe municipality

are interested or through any part of or near to which the

railway will pass or the works of the company be situate.

(3) Upon presentation to the council of a petition ex-

pressing the desire to aid the railway company and stating

in what way and to what amount signed by a majority of

the members of the council, or in the case of a county by at

least fifty resident freeholders qualified to vote on the by-

law, of each of the local municipalities in the county, or in

the case of a local municipality by at least 50 resident free-

holders thereof qualified to vote on the by-law, the council

shall, within six weeks after the receipt of the petition by
the clerk, take the requisite proceedings for submitting, in

the manner provided by this Act, a by-law for granting the

bonus for the assent of the elecitors qualified to vote thereon.

(4) Where the aid is proposed to be given by a county,

if a petition signed by 50 resident freeholders of the county

against submitting the by-law on the ground that certain of

the local municipalities or parts of them would be injuriously

affected thereby or on any other ground ought not to be in-

cluded therein, and if a sum sufficieni^ to defray the expense

of the reference is deposited by the petitioners with the

treasurer of the county, the council shall forthwith refer the

peltition to The Municipal Board.

(5) The Board may direct that the prayer of the petition

be not granted, or that any of the local municilpalities or any
part of them or any of them shall be excluded from the opera-

tion of the by-law, land that the by-law be amended accord-

ingly.

mt^s where (^) Where the Board directs that the by-law be amended

oounty^ex- ^^ excluding the whole or any part of a local municipality
eluded from from the Operation of it, the by-law shall be amended by im-

of by-law. posing the rate to provide for the payment of the bonus or

of the principal and interest of the debentures issued therefor

on the rateable property within that part of the county not

so excluded and that orily, and the assent to the by-law of

thioae persons qualified to vote on it in that part of the county

100
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not so excluded shall be sufficient, and they shall be the only

persons entitled to vote on the bj-law.

(7) The by-law as confirmed by ithe Board or amended ^f^'^ny'^^
by its direction shall, at the option of the railway company, **^^brois-

be submitted by the council for the assent of the electorsamended

qualified to vote thereon. ^' ^^'

(8) If the prayer of the petition is not granted by the^^^^"^'
Board, the expense of the reference shall be borne by the**°^ tome

petitioners, and if the Board directs the by-law to be amended
by excluding any part of the county from the operation of

the by-law shall be borne by the raiilway company or by the

corporation of the county or in such proportions betvs'een

them as the Board may direct.

(9) The council may require that before submitting theCompany

by-law for the assent of the electors the railway company quired to

shall deposit with the treasurer of the municipality a sum^l^^'of
sufficient to defray the expense of its submission. by-iaw^*"^

(10) If the by-law receives the assent of the electors Require-
* merits fl.s

the council shall, within four weeks from the day on which to passing

rhe vote was taken, pass the by-law. ^' *^'

. (11) Unless otherwise provided by the by-law, the de-^jJ^^ben-

bentures, the issue of which is provided for by it, shall betu^es.

issued and disposed of or delivered to the trustees appointed

to receive them as hereinafter provided.

(12) Where the period within which the construction of of^ ttnfe°?or

the railway or other work is to be commenced or to be com- 2?"?'®!)*^®"-11.. .1 ment or
pleted is provided for in the by-law, the council may byco^ietion

by-law OT resolution from time to time extend such period,

but no extension shall be for longer than one year at a time.

(13) A bonus may be granted or shares may be subscribed [;^™'*g°'g

for under the authority of this section notwithstanding that not to in-

the yearly municipal taxation may be thereby increased bonuses to

beyond the limit provided for by section 297, if it does not"^*
ways,

require the levying of an annual rate for all purposes, ex-

clusive of school rates, greater than three cents in the dollar.

(14) By-laws may be passed by the councils of townships ^"um* by

for granting a bonus for any of the purposes mentioned im township,

subsection 2 by a section of the township, and in that case

the rates imposed by the by-law to provide for the pay-

ment of the bonus or the principal and interest of the de-

bentures issued therefor shall be imposed upon the rateable

property within such section and that only.

100
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Petition
for submis-
sion of by-
law—what
required.

(15) In the case of a by-law to which the next preceding

subsection applies, the petition shall be by a majority of the

members of the council or at least fifty freeholders of the

section qualified to vote on the by-law, and shall define the

section by metes and bounds or by lots and concessions, and
the assent to the by-law of those persons qualified to vote on
it in the section shall be sufficient, and they shall be the only

persons entitled to vote on the by-law.

(16) In all other respects the provisions of subsections

1 to 13 shall apply.

subscriMng (17) By-laws may, with the assent of- the electors quali-

fied to vote on a money by-law, be passed by the councils of

all municipalities for subscribing for any number of shares

in the capital stock of a railway company.

(18) Clauses (a), (e) and (/) of section 396, shall apply

to a by-law passed under the authority of this section.

Delivery of
debentures
to three
trustees.

(19) Where a by-law is passed under the authority of

this section for granting a bonus to a railway company, the

debentures therefor shall, within six months after the pass-

ing of the by-law, be delivered to three trusitees, all of whom
shall be residents of Ontario, who shall be named, one by

the Municipal Board, one by the railway company, and one

by the head of the municipality, or if bonuses have been

granted by the councils of more municipalities than one by

the majority of the heads of the municipalities by which the

bonuses have been granted.

(20) If the head of the municiipalilty or the heads of theAppoint-
ment of

. . ,. . . .

trustees In municipalities, as the case may be, do not within one month
failure to after notice in writing of the appointment of the railway
appoint In
first in-
stance.

Removal
of trustee
by Board.

company's trustee name their trustee, the company may
name him, and if the Board does not name a trustee within

one month after notice in writing to the Board of the appoint-

ment of the other two trustees, the company may name the

third trustee.

(21) The Board may remove a trustee and may appoint

a new trustee in his ste^ad, and if a trustee dies or resigns

his trusteeship or goes (to reside out of Ontario, or otherwise

becomes inoapable of acting, his trusteeship shall become
vacant, and the Board may appoint a trustee in hie stead.

(22) The trufirt^ees shall receive and hold the debenturesTrusts on
which de-

llTif intrust:—

100

(a) Under the direction of the railway company, but

subject to the conditions of the by-law as to the

time or manner of so doing, to convert the same
into money or otherwise dispose of them

;
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(b) To deposit the debentures or the amount realized

from the sale of them in a chartered bank hav-

ing an office in Ontario, in the name of " The
Railway Mimicipal Trust Account "

(designating the name of the railway).

(c) To deliver the debentures or pay the proceeds of

the sale of them to the company from time to

time as it becomes entitled thereto under the

conditions of the by-law on the certificate of the

chief engineer of the railway company Form
25.

(23) The certificate shall be attached to the cheque OTo/eSJfnew
order drawn by the trustees for such delivery or payment. t^cbed*to

cheque.

(24) If the chief engineer wrongfully grants any suchPenaity for

certificate he shall incur a penalty of $500, recoverable by^anung
^

any person who may sue therefor. certificate.

(25) The act of any two of the trustees shall be as valid two*trus-

and binding as if they had all joined therein. btnd.***

(26) The trustees shall be entitled to their reasonable fees Fees of

and charges from the trust fund. 6 Edw. VII. c. 30, ss.

130-146, amended.

398- By-laws may be passed by tbe conncOs of all nmnlel-

palltles.

Amateur Athletic and Aquatic Sports.

1. For aiding amateur athletic or aquatic srports. 3 Edw. sports.

Vn. c. 19, s. 591, par. 2a.

Bands of Music.

2. For aiding the establishment or maintenance of bands^^f^f
°'

of music by any corps of active militia within the county, or

any other bands of music. 3 Edw. VII. c. 19, s. 591, par. 2.

Bathing Houses.

3. For establishing and maintadning, or for granting pubiic bath-

monev to aid in the construction of public bathing houses.'"' **""*"

3 Edw. VII. c. 19, 8. 591, par. 3.

Census.

4. For taking a census of the inhabitants. 3 Edw. VTI.J^^
c. 19, 8. 533, par. 1.

100
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Aid to
charities.

Charitable Institutions, etc.

5. For granting aid to any cbarditable instituition or out-

of-door relief to the resident poor. 3 Edw. VII. c. 19, s.

588, par. 2.

Crimes—Discovery of.

apprehension ^' ^^^ offering and paying rewards for the discoveiry,
of criminals, apprehension and conviction of persons who have or are

believed or suspected to have committed flagrant crimes or to

have contravened clause (g) of section 138, or to have been

guilty of personation as defined by The Dominion Election

Act or by The Ontario Election Act within the municipality,

3 Edw. VII. c. 19, 68. 593 and 594, redrafted.

Drainage.

7. For constructing, mainibaining, improving, repairii^,

widening, altering, diverting and stopping up drains, sewers

Construc-
tion of
drains,
sewers,
sewage-dis- or water-courses

;
providing an outlet for a sewer or estab-

DOS3.1 works
etc.

' lishing works or basins for the interception or purification

of sewage; making all necessary connections therewith, and

acquiring land in or adjacent to the municipality for any

of such purposes. 3 Edw. VII. c. 19, s. 554, par. 1, part

redrafted.

Driving or Riding on Roads and Bridges.

R^iatin* 8. For regulating the driving of horses or cattle and the

roads and riding of horses on highways and bridges. 3 Edw. VIL c.
''"'*^*^-

19, 8. 559, par. 7.

Prohibiting 9. FoT prohibiting racing, immoderate or da,ng»roaii

wghways. driving or riding on highways or bridges. 3 Edw. VII. c.

19, s. 559, par. 8.

See section JfOJf, par. S, as to setting apart streets in cities

of 100,000 population for fast driving.

Electors—Submitting Questions to.

of questions 10. For Submitting to tihe ^'V)te of the electbors of any

poii'cy'to*^ municipal question not specifically authorized by law to be
electors. submitted. 3 Edw. VII. c. 19, s. ,533, par. la; 9 Edw. VII.

c. 74, 8. 1, amended.
100
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Exhibitions.

11. For acquiring land within or without the ro"nici-j'^^*'j"yQ^J'*^

palitj as a place for holding agricultural, horticultural oragrricuiturai

industrial exhibitions and for erecting and maintaining etc

buildings thereon for that purpose and for the management
of the same.

12. For leasing for any period not exceeding three

years from the making of the lease, any part of the land

acquired under paragraph 11, which is not immediately re-

quired for the purposes for which it was acquired, 3 Edw.
VII. c. 19, 8. 576, pars. 3-6, redrafted.

Fat Stock and Other Shows and Exhihitions.

13. For granting or lending money or granting land inor^yggfock
aid of any association, for the holding of a fat stock or live shows,

stock show or exhibition or any exhibition for the promotion

or improvement of farming in any of its branches or depart-

ments. 3 Edw. VII. c. 19, s. 591, par. 1, amended.

Ferry Boats and Ferries.

14. For making an annual grant towards the mainten-^^^ '**

ance and operation of ferry boats or other appliances used at

any ferry over a stream or other water separating a part of

the municipality from another part of it, or separating it

from another municipality in Ontario. 9 Edw. VII. c. 73,

8. 27.

Fire Engines and Appliances.

IT). For purchasing or renting for a term of years or other- or renfinK*^

wise, fire engines, fire apparatus, and fire appliances and ^[®
®"^'"®*-

their appurtenances. 3 Edw. VTT. c. 19, s. 543, part.

Flooding—Prevention of.

16. For the purpose of preventing damage to any liiffh-^^rkajor

way or bridge or to any property within the mimicipalityof
^^'"l'*

by floods arising from the overflowing or damming back of a

ri^ner, stream or creek flowing through ot in the neighbour-

hood of the municipality, for acquiring land in the muni-

cipality or in any adjoining or neighbouring municipality,

and for constructing such works as may be deemed necessary

for that purpose, and for deepening, widening, straightening,

or otherwnse improving such river, stream or creek in the

land so acquired, or removing from it islands, rocks or other

natural obstructions to the free flow of the water. 3 Edw.
VII. c. 19, 8. 563o (1), part redrafted.

100
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Free Libraries.

P"b^*c 17. For granting money or land in aid of any public

library established under any Act in the municipality or in

an adjacent municipality. 3 Edw. VII. c. 19, s. 591, par.

4 ; 8 Edw. VII. c. 48, s. 18.

Foxes and other Wild Animals—Destruction of.

Bounties for 18. For givinp,' bounties not exceeding $5 per head for the

of foxes, etc destruction of foxes and other wild animals which kill or

destroy poultry. 3 Edw. VII. c. 19, s. 592, par. 1. ,

Harbours, Wharfs, Beacons, etc.

Aid for ...
construction 19. For granting aid for the construction of harbours,
of harbours, i/rjiTji • ii
wharfs, wharis, docks, slips and beacons on any river, lake, or navig-

able water passing in, through, or forming any part of the

boundary of the county, on such terms and conditions as to

security and otherwise as may be deemed expedient. 3 Edw.
VII. c. 19, 8. 591, par. 6, part redrafted.

etc

docks, etc.

Afaklui? etc* -.-.

of wharfs,
"'

20. For making, improving and maintaining public

wharfs, docks and slips, and for preserving shores, bays, har-

bours, rivers or waters and the banks thereof. 3 Edw. VII.
c. 19, 8. 562, par. 1.

Resrulatlng
harbours. 21. For regulating harbours.

fining up, 22. For prohibiting the injuring, fouling, filling up or in-

of^iiarbours. cumbering of a public wharf, dock, slip, drain, sewer, water
wharfs.

q,j. gyction pipe, shore, bay, harbour, river or water.

23. For erecting and maintaining beacons.

Beacons.

Erecting

24. For erecting and renting wharfs, piers and docks in

harbours, and floating elevators, derricks, cranes and other

docksr" machinery for loading, discharging or repairing vessels.
elevators.

25. For regulating vessels, crafts and rafts arriving in a

harbour, and for imposing and collecting such reasonable

Harbour*
° harbour dues thereon as may serve to keep the harbour in

dues. good order, and to pay a harbour master.

d<K)rste^s,°' 26. For requirimg the owner or occupant of the land in
railings, connectiioin with whioh the same exist, to oremove door^stepe,
projecting . . ^ .

'
. .

.r^ '

over wharf, poipcines, railings, or other erections or obstructions projecting

into or over any public wharf, dock, slip, shore, bay, harbour,

river or water. 3 Edw. VII. c. 19, s. 562, para. 2 tto 9,

amended.
100
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Hospitals, etc.

27. For granting aid ibo any incorporated society or any Aminr erec-

association of individuals for the erection, establishment orhospitais.'

equipment of public hospitals for the treatment of persons

suffering from disease or from injuries. 4 Edw. VII. c. 22,

s. 25.

Indigent Persons—Aid of.

28, For aiding in maantaining any indigent inhabitant^,t°»er-"'**

of, or person foumd in tke municipality, at a house of refuge, ^°"^-

hogpital or institution for the insane, deaf and dumb or

blind, or other public institution of a like charaoter.

(a) AMiere naoiney is ladvanced by way of charity or re-^^^^^

li«f to or expended for the benefit of a person •curity for

1 1 1 1 • 1 • • • 1 aflvances
who, although in destitute circTunstanoes, i8 the made to

owner of or itnterested in land the retention of^rayof

which is necessary for a dwelling for him, the
*^*^*'"**^"

corporation may take a conveyance of or security

on such land for the amount advanced or ex-

pended, and on the death of such person, or the

surrender of the land by him to the corporation,

the corporation may sell or dispose of the land

and apply the proceeds in payment of the amount
so advanced or expended, with interest thereon

at,the rate of six pea* cent, per annum, and the

costs of the sale and the residue of such pro-

ceeds, if any, shall be paid to the executors, ad-

ministrators or assigns of such person on de-

mand. 3 Edw. VII. c. 19, 8. 588, par 1, re-

drafted.

Municipal Officers.

29. For appointing such pound-keepers, road oonunis-^^^^JJJ*'"*

sioners, pathmastors, fence-viewers, overseers of highways, oncers,

road surveyors, inspectors of sheep worried or killed by dogs,

and other officers in addition to those specially mentioned in

this Act and such servants as may be deemed necessary for

the purposes of the corporation, or for carrying into effect

the provisions of any Act of this Legislature or by-law of

the council. 3 Edw. VII. c. 19, s. 537, par. 1, part redrafted.

30. For fixing their remuneration and prescribing their p"**'"' '•••
,. ..^ . ,. . .

'
f -dutlw and

duties, and the security to be given for tho performance of security of

t.hoin. 3 Edw. VIT. c' 10, s. 537. pnr. 2.

100
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Membership
in union of
municipali-
ties.

Ontario Municipal Union.

31. For the corporation becoming a member of any union
of Ontario municipalities for furthering the interests of

municipalities and paying the fees for such membership and
making contributions for the expenses of the union, and pay-

ing the expenses of delegates to any meeting of it or upon its

business. 7 Edw. VII. c. 40, s. 19, amended.

Acquiring
land for
parks, etc.

Public Parks and Drives.

32. For acquiring land for and establishing and laying

out public parks, squares, avenues, boulevards and drives in

the municipality or in any adjoining local municipality,

and where there is no Board of Park Management for exer-

cising all or any of the powers which are by The Public Parks
Act conferred on Boards of Park Management. 3 Edw. VII.

c. 19, s. 576, par. 1, amended.

Where land
expropriated
Is In an
adjoining
municipality

(a) A corporation which expropriates land in another

V municipality, under the powers conferred by
this paragraph shall put the land in an efficient

state to be used, and open the same to the

general public, for the purpose for which it was
acquired, within a reasonable time after such

expropriation, and shall maintain and keep the

same in an efficient state of repair and sihall

provide police protection therefor. 3 Edw. VII.
c. 19, s. 576, par. 2, amended.

33. For accepting and taking charge of land, within or

without the municipality, dedicated as a public park for the

use of the inhabitants of the municipality. 3 Edw. VII. c.

19, s. 576, par. 3, last part.

Rifle Associations—Militia.

Aid to rifle 34. For aiding any regularly organized rifle association

and^nfiiiti^ or any association or corporation having for its object or one

of its objects the promotion of military art, science or litera-

ture.

100

35. For adding to the sum paid, during the period of

annual or other authorized di-ill or when on active seirvice,

to any enlisted member of any corps of Active Militia organ-

ized witliiti the imiinVipnlity.

providing militarv outfit or equipment for the

such corps. 3 Edw. VI I. c. 19, s. 591, par. 7;

36. For
members of sucn corps

7 Edw. VTL c. 40, s. 18
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Sidewalks, etc.—Vehicles on.

37. For prohibiting carriages, waggons, bicycles, sleighs Prohibiting

and other vehicles and conveyances of every description, and sidewalks,

whatever the motive power, or any particular kind or class
®**^'

of such vehicles or convejiances being upon, or being

used, drawn, hauled or propelled along or upon any side-

walk, pathway or footpath, used 'by or set apart for the use

of pedestrians, and forming part of any highway or bridge,

boulevard or other means of public communication, or being

in or upon any highway, boulevard, park, park-plot, garden

or other place set apart for ornament or eanbellishment or for

public recreation. 3 Edw. VII., c. 19, s. 560.

Victorian Order of Nurses.

38. For granting aid to the Victorian Order of Curses. ^j'^^^^^^

3 Edw. VII. C. 19, S. 590. Order of
' Nurses.

Water for Fire Purposes.

39. For contracting for a supply of water within the muni- p^ "gy^'j,*!^

cipality for fire purposes and other public uses, from hydrants of water,

or otherwise as may be deemed advisable ; and for renting

hj^drants for any number of years not, in the first instance,

exceeding ten; and for renewing the contract fiom time to

time for periods not exceeding ten years, as the council may
deem proper; or for purchasing or erecting hydrants neces-

sary for any of such purposes. 3 Edw. VII. c. 19, s. 543,

part.

Watering Streets.

40. For contracting with a street railway company for contracts

watering any of the highways for any number of years, notraiiway

exceeding five, and for renewing such contract from time tofo^streel;'

time for a period not exceeding five years. 7 Edw. VII. c.
''*'®''*"*-

40, s. 14.

399 Hy-Iuws may be passed by the councils of local muni-
cipalitles

Bathing in Public Waters.

1. For prohil)iting or regulating the bathing or washinij Bathing,

of the person in any public water in or near the municipal-

ity. 3 Edw. VTT. c. 19, s. 549, par. 8.

100
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Charivaries.

charivaries. 2. For prohibiting charivaries and other like disturbances

of the peace. 3 Edw. VII. c. 19, s. 586, par. 9, part

Closet Accommodation for Workmen.

conveni- 3. For requiring the owners, contractors or master work-

provided by men engaged in the erection or construction of buildings or
builders.

public works to provide, for the use of the workmen em-

ployed in such erection ox construction, closet aocommoda-
tion, to be approved of by (the medical health officer, in con-

nection with them. 5 Edw. VII. c. 22, s. 24.

Cows and other Animals—Keeping of.

KeepinRof 4. For regulating the keeping of cows, goats, swine and

other other animals.
animals.

5. For prohibiting the keeping of cows, goats, swine or

other animals, except horses or mules, within the municipal-

ity or within defined areas of it. 3 Edw. VII. c. 19, s. 586.

par. 7.

Contagious Diseases.

Contagious
diseases. 6. For providing blank forms for recording and report-

ing cases of contagious or infectious disease ; for placarding

houses wherein such cases exist, and for taking such measures

as may Tdc deemed necessary for preventing the spread of such

diseases. 3 Edw. VII. c. 19, s. 553, par. 2, amended.

CrueKy to
animals.

Cruelty to Animals, Etc.

7. For preventing cruelty to animals and the destruction

of birds. 3 Edw. VII. c. 19, s. 540, par. 4, part.

Disorderly Houses.

Disorderly
lumsea, etc. 8. For suppressing disorderly houses and houses of ill-

fame. 3 Edw. VIT. c. 19, s. 549, par. 3.

Disqualification of Electors not paying Taxes.

Disqualify- _, ,.-. « . •, ,,
ing electors 9. For disqualifying from voting an elector who has

taxes. not on or before the 14th day of December next preceding

the election paid all municipal taxes due by him. 3 Edw.
VIT. c. 19, 8. 535, par. 1.

100
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Drainage of Cellars, Privy Vaults, Etc.

10. For regulating the construction of cellars, sinks, cess- construction

pools, water closets, earth closets, privies and privy vaults; drains. etc.

for requiring and regulating the manner of the draining,

cleaning and clearing and disposing of the contents of them.

11. For requiring the use within the municipality or
a^iosetl'^^''

defined area of it of dry earth closets.

12. For providing that the cleaning and disposing of thefi^"n|*°'
contents of cesspools, water closets, earth closets, privies and closets, etc.

privy vaults shall be done exclusively by the corporation.

(a) For such purpose the corporation, its officers and
servants shall have all the powers of the

local board of health and its officers and ser-

vants, and such expense shall be recoverable in

the manner provided by section 500.

13. For requiring and regulating the filling up, draining. Fining up.

cleaning, clearing of any grounds, yards and vacant lots and etc..

the altering, relaying or repairing of private drains. fards.*^etc.

14. For makinsr any other regulations for sewerage or Regulations
J • ^1, * t, J 1 £ -i forsewer-
drainage that may be deemed necessary for sanitary pur- age. etc

poses. 3 Edw. VII. c. 19, s. 551, pars. 1-3 and 5, amended.

Egress from Buildings.

15. For regulating, subject to the provisions of The Egressi>oorm of

from Public Buildings Act and The Ontario Factories Act:— tnrs.

(a) The size and numbeir of doors, aisles, halls and

stairs in and o^her means of egress from hos-

pitals, schools, colleges, churches, theatres, halls,

or other buildings used as places of worship, or of

public resort, or amusement, or for public meet-

ings, and the street gates leading to them

;

(6) The construction and width of stairways in such

buildings, and in factories, warehouses, hotels,

boarding and lodging houses;

(c) The materials of which and the manner in which

stairs and stair-railings shall be constructed, and

the strength of walls, beams and joists and their

supports in all such buildings; and

100
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Obstruction
of halls,
aisles, etc.

Powers of
police offi-

cers as to
seeing that
by-laws
enforced.

(d) For requiring the production of the plans of the

buildings mentiioned in this paragraph now
erected or which it is proposed to erect, and for

prohibiting the use or erection of them until the

provisions of the by-law are complied with to

the satisfaction of the architect of the corpora-

tibn or an officer appointed for the purpose. 3

Edw. VII. c. 19, s. 541, par. 2, redrafted.

IG. For prohibiting and preventing the obstruction by per-

sons or things of the halls, aisles, passage-ways, alleys or

approaches in or leading to any such building during the

occupation of it by a public assemblage. 3 Edw. VII. c. 19,

s. 541, par. 3, part.

(a) While any building mentioned in clause (a) of

paragraph 15 in a city or town is occupied by a

public assemblage, the chief constable or any

constable of the city or town may enter it

to see that the by-law is not being violated, and
may require the removal of .any obstruction or

of any person standing, sitting, or otherwise

occupying any hall, aisle, passage-way, alley or

approach, except for passing to and fro. 3 Edw.
VII. c. 19, 8. 541, par. 3 part; Edw. VII. c.

22, 8. 18.

Electricity—Transmission of.

17. Subject to The Municipal Franchises Act for authoriz-

ing any person supplying electricity for light, heat and power,

to lay down pipes or conduits for enclosing wires for the

transmission of electricity under the highways or public

squares, or to carry wires for the transmission of electricity

or to erect telegraph, and telephone poles and wires across

or along any highway or public square, on such terms and

conditions as the council may deem expedient.

(a) A by-law shall not be passed under this paragraph

in violation of any agreement of the corporation.

3 Edw. VII. c. 19, s. 566a, part amended.

Explosives—Keeping, Manufacturing and Storing of.

Regulating. ig. For regulalting the keeping, storing and transporting

transporta- 01

plosives**' (a) Dynamite, dualin, nitro-glycerin. or gunpowder;

(h) Petroleum, gasoline or naptha; and

(c) Other dangerous or combustible, inflammable or

explosive subBtanoes

;

100

Laying of
pipes or
conduits
on streets.

TransmlB-
slon of
electricity.
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19. For Tegxil&tmg and providing for the support by feee^«««
^'7ot

of magazines belonging tx) pTiva"te persons for the stofrage ma^aiines.

of the substances mentioned in clause (a) of paragraph 18,

and for requiring them to be stored in such magazines.

20. For erec/ting and maintaining within or without the ^^^^*°,*j_

limits of the municipality magazines for the storage of the taining
Tina go T 1nAs

substances mentioned in clause (a) of paragraph 18, and
for acquiring the land necessary for that purpose, and for

requiring such substances to be stored in such -magazines.

21. For limiting the quantity of the substances mentioned J'^^^^^j^j
in clause (a) of paragraph 18, which may be kept in any be kept,

place other than such a magazine, and for regulating the

manner im which the same are to be kept or stored.

22. For prohibiting or regulating the establishment within Prohibiting... . manufac-
the municipality of factories or other places for the manu- ture of

facture or storage of any of the substance mentioned jn
"PJo"*^es.

clause (a) of paragraph 18.

23. For requiring the submission of plans of the premises submission

including the buildings upon or in which it is proposed that premises,

such manufaotiire or storage shall take place, and the ap-

proval of them by the council before the manufacture or

storing is commenced.

24. For requiring such buildings to be surrounded by Height and

walls or fences and for regulating the height and description offences^"

of such walls or fences and their distance from such build-*^jy^j"Jj^g

ings, and also the distance from any other building, at which

such manufacture or storage may be carried on.

25. For r^ilating the carrying on of the business of Regulating:

manufacturing or storing such substances, whether the busi- JjyJuf"
°^

nees has been hereifcafore or shall be hereafter established tvH?,?--^".1.1 . ^ ^ f 1
plosives.

and prescribing the precautions to be taken for the preven-

tion of fires and accidents from the combustion or explosion

of such substances.

26. For granting licenses for the carrying on of the ^"si- J^J^«^"«^.

nees of manufacturing such subsrbances or for storing theming on... ^1 « 1 J •!. business.m quantities of more than twenty-five pounds, and prescnt)-

ing the time, not exceeding five years, during which the

licenses shall remain in force.

(a) The license fee shall not exceed $25 a month for

every month in which such business shall be

carried on. 8 Edw. VIL c. 19, s. 542, pars. 17-

17d, redrafted.

IM
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^t(?^8torm^'
^'^* "^^ prohibiting or regulating the keeping or storing

of 'ira»oiine. of gESoline or benzine, and prescribing ^the materials of which
the vessels containing it shall be composed, and the classes

of buildings in which it may be stored or kept for sale, and

for making regulations for the prevention of fires and acci-

dents from the combustion or explosion of such substances.

3 Edw. VII. c. 19, s. 542, par. lie; 10 Edw. VII. c. 85,

s. 10, amended.
Fences.

Height and 28. For prescribing the height ^and description of lawful

fence. fenOSS.

Along 29. For prescribing the height and description of, and the

manner of maintaining, keeping up and laying down fences

along highways or parts thereof; and for making compensa-

tion for the increased expenses, if any, to persons required

so to maintain, keep up or lay down any such fence.

DiTision 30. For determining how the cost of division fences shall

portfonnus'nt be apportioned; and for providing that any amount so ap-
of cost.

portioned shall be recoverable under The Ontario Summary
Convictions Act;

(a) Until la by-law is piassed, The Line Fences Act
shall apply.

Barbed wire 31. For requiring proper and sufficient proteotibn against

injury to persons or animals by fences constructed wholly

or partly of barbed wire or any other barbed material to be

provided by the owner of the land ; and in towns and cities

for prohibiting the erection along the highways of fences

made wholly or partly of barbed wire or any other barbed

material.

Water 32. For requiring the owners of land to erect and main-
^* *"*

tain a water gate where a fence crosses an open drain or

watercourse. 3 Edw. VII. c. 19, s. 545, par. s. 2-6,

amended.

Fire—Prevention of Accidents hy.

against"* ^^' ^^^ securing against accident by fire the inmates
accidents by and employees and others in factories, hotels, boarding-

houses, lodging-chouses, warehouses, theatres, music halls,

opera houses and other buildings used as places of public

resort or amusement. 3 Edw. VII. c. 19, s. 542, par. 14, cl.

(a).

Fire Escapes.

useof'flre*^
34. Subject to the provisions of any other Act requiring

escapes. fire escapes, for compelling the owners and occupants of
100
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buildings more than two storeys in height, except private

dwellings, to provide proper fire escapes therefor in such

places of such pattern and mode of construction as may be

deemed proper; and for prohibiting the occupation of any
such building unless or until such lire escapes are provided.

3 Edw. VII. c. 19, s. 542, par. 15, redrafted.

Fires in Open Air.

35. For prescribing the times during which fires may prescribing

be set in the open air, and the precautions to be observed hy
^'JJ^^^^^ ^^^

persons setting out fires. 3 Edw. VII. c. 19, s. 542, par. 16, and pre-
- f g f C£LU tions.

rearajtea.

Firearms and Fireworks.

Discbarge

36. For prohibiting or Tegula)ting the discharge of giiiM ^^^^®^{^™^'

or other firearms; and the firing and setting off of fireball8,etc.

squibs, crackers or fireworks. 3 Edw. VII. c. 19, s. 586,

par 9.

Food.

Regulating

37. For regulating the delivery and exposure for sale upon *^®g5poJ®r^

a highway or in a market or public place of meat, poultry, ^r^^i® of

game, flesh, fish or fruit, or the carcass of any animal. 5

Edw. VII. c. 22, s. 23; 1 Geo. V. c. 69, s. 14 (1).

38. For appointing inspectors, and for providing for the J? mfik'and

inspection of meat, poultry, fish and natural products offered provisions,

for sale for human food, whether on the streets or in public

places, or in shops.

Seizing

39. For authorizing the seizing and destroying of tainted Tainted

and unwholesome articles of food. 3 Edw. VII., c. 19. s.

550, pars. 1-2; 1 Geo. V. c. 69, s. 14 (1).

Oamhling Houses, etc.

40. For suppressing gambling houses, and for seizing and a*inin».

destroying faro-bank, rouge et noir, or roulette tables, and

other devices for gambling found in them. 3 Edw. VII. c
10, 8. 549, par. 4.
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Gas works,
distilleries,
etc.

Gas Works, Tanneries, Distilleries, etc.

41. For prohibiting or regu'liatinig the erectitui or conitinu-

ance of gas works, tanneries, or distilleries or other manu-
factories or trades which in the opinion of the council may
prove to be or may cause nuisances. 3 Edw. VII. c. 19,

8. 586, par. 3.

Graves—Protection of.

graves""^ 42. I\)r prohibiting the violation of cemeteries, graves,

tombs, tombstones, or vaults where the dead are interred.

3 Edw. VII. c. 19, s. 64Y, par. 1.

Hoists, Scaffolds, etc.

of hoists,**°" 43. For regulating and inspecting the construction and
scaffolding, erection of hoists, scaffoldings and other apparatus and appli-

ances used in erecting, repairing, altering or improving

buildings', c'himneys, or other structures; and for making
regulations for the protection and safety of workmen and
others employed thereon; and for appointing inspectors of

scaffolding. 3 Edw. VII., c. 19, s. 541, par. 1.

(As to appointment of inspectors under The Buildings

Trades Protection Act and as to additional scaffold regu-

lations. See 1 Geo. V. c. 11, ss. S and 7.)

Manufactures and Trades.

44. For regulating manufactures and trades which in the
Noxious
manufac-

trades^" Opinion of the council may prove to be or may cause nuis-

ances. 3 Edw. VII. c. 19, 8. 586, par 2.

Noises.

Ringing of
bells, etc.

Nuisances.

100

45. For prohibiting or regulating the ringing of bells,

the blowing of horns, shouting and unusual noises, or noises

calculated to disturb the inhabitants. 3 Edw. VII. e. 19,

8. 586, par. 8.

Nuisances.

46. For prohibiting and abating public nuisances.
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47. For prohibitinff the haulinfir of dead horses, offal,?*"""?

nignt soil or any other oiiensive matter or thing along anyetc, through

highway during the hours of daylight. 3 Edw. VII. c. lOjdayiigjTt
*

s. 586, pars. 1-la.

Placards, etc.—Indecent.

48. For prohibiting the posting or exhibition of placards, indecent
1 i«ii . 'i.- •

i. xj- •.• i placards, eta
play Dills, posters, writings or pictures or tne writing of

words, or the making of pictures or drawings, which are in-

decent or may tend to corrupt or demoralize, on any wall

or fence or elsewhere on a highway or in a public place. 3
Edw. VII. c. 19, s. 549, par. 1.

Plays—Immoral or Indecent.

49. For prohibiting the production or giving of an im-i™"^orai

moral or indecent play or performance in any theatre, hall theatres,

or other public place of amusement or entertainment, and
for authorizing the chief constable, the deputy chief constable

or any ins})ector of police, or any officer or person specially

detailed for that purpose, to enter any theatre, hall or other

place of public amusement or entertainment, and if at his

request such play or jjerformance is not forthwith stopped,

to apprehend the performers without warrant, and to take

them as soon as practicable before a Police Magistrate or a

Justice of the Peace. 3 Edw. VII. c. 19, s. 549, par. 8a,

redrafted.

Poles and Wires.

50. Subject to The Municipal Franchises Act for regulat- Electric

ing the erection and maintenance of electric light, power, plies' and'

telegraph and telephone poles and wires and poles and wires
''*'"®^-

for the transmission of electricity upon the highways or else-

where within the municipality. 6 Edw. VII. c. 34, s. 20.

51. Subject to The Power Commission Act for construct- By-iaws for

ing or laying down pipes or oooiduiits for enclosing wires o*/cond^*?t?*

for the transmission of electricity under, or for erecting
J^,^|^®*^^''*°

towers or poles for the support of wires for such purpose

across or along any highway or public place, and for entering
into agreements with electric light or power, telegraph or

telephone companies for the use by them of such pipes, con-

duits or poles, for such consideration and on such terms and
conditions as may be agreed upon. 7 Edw. VII. c. It), s. 13,

redrafted.

Pounds, etc.

52. For providing sufficient yards and enclosures for the Providing

safe keeping of such animals as it may be the duty of the

pound-keeper to impound.
100
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ninning'at ^^' ^^^ prohibiting or regulating the running at large or
large. trespassing of animals, other than dogs, and for providing

for impounding them and for causing them to be sold, if

they are not claimed within a reasonable time, or if the

damages, fines and expenses are not paid according to law.

Appraising 54. For appraising the damages to be paid by the owners

damages. of animals impounded for trespassing, oonitrary to law or

the by-laws of the municipality.

Son^'fljr^*' ^^' -^^^ determining the compensation to be allowed for
impoundingr services rendered in carrying out the provisions of any Act,

with respect to animals impounded or distrained and de-

tained in the possession of the distrainor. 3 Edw. VII.,

c. 19, s. 646. See 2 Geo. V. c. 66.

Sewers—Extension of.

Extension of
sewers into
adjoining
munici-
pality.

Arbitrators
to determine
conditions
on which
connections
may be
made.

56. Where a local municipality is so situate that it is

necessary, in order to procure an outlet for a sewer or to

connect it with a sewage farm, to extend it into or through
an adjacent municipality, for so extending it, or for extend-

ing and connecting it with any existing sewer of such ad-

jacent municipality, upon such terms and conditions as may
be agreed upon, or in case of failure to agree, as may be

determined by arbitration.

(a) Where the council of the adjacent municipality

objects to allow such extension or connection, the

arbitrators shall determine not only the terms

and conditions upon which the extension or con-

nection is to be made, but also the location of the

sewage farm, filtering plant or artificial means
of sewage disposal which is contemplated, and
whether the extension or connection should be

allowed to be made.

(b) Nothing in this paragraph shall authorize the mak-
ing of an open drain or sewer, or affect the pro-

visions of The Ditches and Watercourses Act,

or limit any of the powers conferred on town-

ships by that Act. 3 Edw. VII. c. 19, s. 555

;

4 Edw. VII. c. 22, s. 21, redrafted.

Signs, Etc.

Posters. 5^5^ j^Qj. prohibiting or regulating the erection of signs or

other advertising devices, and the posting of notices on build-

ings or vacant lots.

Puuing 58. For prohibiting the pulling down or defacing of signs

signs and or other advertising devices and notices lawfully affixed. 3
notices. ^^^ Yll. c. 19, 8. 547, pars. 4-5.

100



167

Slaughter Houses.

59. For establishing and maintainiuj]; public slaughter EstabUsh-

houses. ter houses.

60. For prohibiting or regulating and inspecting the Prohibiting

erection or continuance of slaughter houses, and for prohibit- lating.

ing the slaughter of animals intended for food, except in

slaughter houses designated in the by-law.

(a) In towns, villages and townships this clause shall

not apply to the slaughter of animals for the

use of the person killing them or of his family.

3 Edw. VII. c. 19, 8. 586, par. 4, amended.

Snow and Ice—Removal of.

61. For requiring the occupants of buildings adjoining ^ay^snow
a highway in the municipality or in any defined area of it

f "'^^^''^roofs

to clear away and remove the snow and ice from the and side-
. . ... walks.

roofs of such buildings and from the sidewalks adjoining

their premises, and for regulating the times when and the

manner in which the same shall be done.

62. For clearing away and removing snow and ice from ^occupied
the roofs of unoccupied buildings adjoining a highway and ^na v'acalit

from the sidewalks adjoining the premises and adjoining i*n<i.

vacant land in the municipalitiy or in any defined area

of it at the expense of the owner, and for collecting

or recovering the expenses incurred in so doing in the manner
provided by section 500. 3 Edw. VII. c. 19, s. 559, pars.

1-2, redrafted.

Sparring Exhibitions, etc.

63. For prohibiting sparring exhibitions and boxing sparring

matches, where an admission fee is charged, without the ^^ boxing

written permission of the chief constable in a city or town, matches,

or of the reeve in townships and villages. 3 Edw. VII. c.

19, 8. 549, par. 9a.

Steam Transmission.

64. For authorizing any person supplying steam for heat Transm^t-^

or power to lay down pipes or conduits for transmitting under

steam under the highways or public squares, on such terms**'
'^'^

and conditions as the ooimcil may deem expedient.

100
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(a) A by-law shall not be passed under the authority

of this paragraph in violation of any agreement

of the corporation. 3 Edw. VII. c. 19, s. 566a,

part.

Vagrants, etc.

Vagrants. G5. For restraining and punishing vagrants, mendicants,

and persons found drunk and disorderly in any highway or

public place. 3 Edw. VII. c. 19, s. 549, par. 6, 'part.

Vice—Preventing.

vice.drunk- ^Q. For preventing vice, drunkenness, profane swearing,
e s, e c.

|jj(j^gjj|;^ obscene, blasphemous or grossly insulting language,

and other immorality and indecency, and the indecent public

exposure of the person. 3 Edw. VII. c. 19, s. 549, pars.

2,7.

Watercourses and Drains—Obstruction of.

Obstruction 67. For prohibiting the obstruction of any drain or water-

course. 3 Edw. VII. c. 19, s. 562, par. 11.

Water Closets, Pnvy Vaults, etc.—Filling up.

Closing and 68. For requiring owners, lessees and occupants of land

cesspools, in the municipaliilty or any defined area of it to close or fill

up water closets, privies, privy vaults, wells or cess-pools, the

continuance of which may, in the opinion of the council or

the medical health officer, be dangerous to health. 3 Edw.
VII. c. 19, s. 551, par. 4.

Weeds.

of growth" ^^- ^0^ prohibiting the growth of Canada thistles and
of thistles other weeds detrimental to husbandry and for compelling the

destruction thereof; for appointing an inspector to enforce

ment of In- the by-law, and for prescribing his duties and fixing his

eSfofce
^ remuneration. 3 Edw. VII. c. 19, s. 537, par. 4, part; s.

by-law. 547^ par. 2.

Wells and Water.

Cleaning 70. For establishing, protecting, regulating and cleaning

hibiting public and private wells, reservoirs and other public and pri-

weiurotc. vate conveniences for the supply of water; for prohibiting

the fouling of them, or the wasting of the water, and for pro-

curing an analysis of such water, and providing for the pay-

ment of the expense thereof, and for making reasonable

charges for the use of public water.
100
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71. For the closing or filling up of public or private wells* m^weus.

72. For compelling the use within the municipality orCompeUing:

any defined area therein, for drinking and domestic purposes, iwfter

of water supplied from the water-works of the municipality ^"^^'^'

or of a water-works company; and for prohibiting the use

within the municipality or such area of spring or well water
for such purposes. 3 Edw. VII. c. 19, s. 550, pars. 5, 6,

amended.

400 By-laws may be passed bj the councils of urban
mnnJcipalitJes.

Bathing and Boat-Houses—Inspection of.

1. For inspecting public bathing-houses and boat- inspection

houses or premises wholly or partly used for boat-house pur- and boa
t"*^

poses; and for prohibiting their use for illegal or immoral
^°"^®^"

purposes. 3 Edw. VII. c. 19, s. 549, par. 10.

Begging.

2. For prohibiting common begging or persons from Prevention

importuning, in the highways or public places, others foretc.
*^ "*^'

help or for aid in money, and deformed, malformed, or

diseased persons from exposing themselves, or bedng exposed

there, to excite sympathy or for the purpose of obtaining help

or assistance. 3 Edw. VII. c. 19, s. 586, par. 10.

Borrowing Money for Certain Purposes Without Assent of

Electors.

3. Where the corporation of an urban municipality has Borrowing:

1 i" 1 11 'iii" money for
heretofore constructed, purchased or acquired, or hereafter extension

constructs, purchases or acquires gas, electric light, power or ^as, electric

water works or works for the development of a water power etc!**
^^^^^'

for generating, or works for producing, transmitting or dis-

tributing electrical power or energy or sewerage works or

works for the interception, purification or disposal of sewage,

at the expense of the corporation at large, for borrowing

such further suras as may be necessary to extend or improve

such works.

(a) The by-law shall not require the assent of the elec-,ent*of"'

tors if it is passed by a vote of three-fourths of Sft'S!^
all the membere of the council and is approved<»"»'"«<*-

by the Municipal Board.

(ft) Such approval may be given if it is shown to theA^|^jJ

satisfaction of the Board that the extension iPcondiuon*

necessary, and that a sufficient additional revenueto.

100
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will be derived therefrom to meet the annual

payments in respect of such debt and the interest

thereon, or in the case of the extension or im-

provement of sewerage works or works for the

interception, purification or disposal of sewage,

that such extension or improvement is approved

of by the Provincial Board of Health. 6 Edw.
VII. c. 34, s. 21; 7 Edw. VII. c. 40, s. 15; 9

Edw. VII. c. 73, s. 22, redrafted.

(c) This paragraph shall not apply to works required

by the Provincial Board of Health to be estab-

lished, improved, extended, enlarged, altered or

renewed or replaced. New.

Buildings—Strength of Walls, Beams, etc.

^tr*rf"th f
^* -^^^ regulating the size and strength of brick, stone,

waus, etc.. cement and concrete walls, and of the beams, joists, rafters,

tion of
° "°'

roofs and their supports of all buildings to be erected, altered
plans.

^j. repaired, and for requiring the production of the plans of

ail buildings, and for charging fees for the inspection and

approval of such plans, and fixing the amount of the fees.

3 Edw. VII. c. 19, 8. 541, par. 4; 6 Edw. VII. c. 34, s. 17

(1); 2 Geo. V. c. 40, s. 9.

Cat Stands and Booths.

Cab stands.
5. For authorizing and assigning stands on the highways

and in public places for vehicles kept for hire ; and for author-

izing the erection and maintenance of covered stands or

booths on the highways and in public places, for the protec-

tion or Bihelter of the drivers of such vehicles.

(a) No endh covered stand or booth shall be placed

upon the sidewalk without the consent of the

owner and occupant of the adjoining land. 3

Edw. VII. c. 19, s. 559, par. 3.

Cellars—Plans of.

Ascertain-
ing levels of
cellars, eta

100

6. For requiring owners and occupants to furnish the

council with the levels, with reference to a line fixed by
by-law, of their cellars heretofore or hereafter dug or con-

structed, and for taking such other means as may be deemed
necessary for ascertaining such levels.
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7. For requiring to be deposited with an officer named compeninK

in the by-law, before the erection of a building is commenced, inlof'^

a ground or block plan of the building, with the levels of the brocifpian of

cellars and basements, with reference to a line fixed by by-law.
be erecfed*°

3 Edw. VII. c. 19, s. 554, pars. 2-3, amended.

Children Riding behind Vehicles.

8. For prohibiting children from riding on the platforms ^j^j^^j.^'^^*"^

of cars, or riding behind or geitting on waggons, sleighs or from riding

other vehicles while in motion, and for preventing accidents gons, etc.

arising from such causes. 3 Edw. VII. c. 19, s. 540, par. 5.

Coasting and Tobogganing.

9. For prohibiting or regulating coasting or tobogganing CoaBtingr

on the highways. 3 Edw. VII. c. 19, s. 540, par. 6. ganing.

Drainage Purposes—Acquiring Land in Another Municipal-

ity for.

10. For acquiring, with the consent of the council thereof, Acquirintr

land in any other municipality required for preventing such other muni-

urban municipality or any part of it from being flooded by drainage
""^

surface or other water flowing from such other municipality
p"''p°^®^-

or for an outlet for such water; and for constructing, main-
taining and improving drains, sewers and watercourses in

the land so acquired. 3 Edw. VII. c. 19, s. 554, par. 4.

Drill Sheds and Armouries.

11. For acquiring land in the municipality for a
^^^^^^^f'Jf/^hed

shed or armoury for any militia or volunteer corps having or armoury,

its headquarters in the municipality. 3 Edw. VII., c. 19,

8. 534, par. 4, redrafted.

Elevators, Hoists, etc.

12. Subject to The Ontario Factories Act and any other Erection of

Act relating to cranes, elevators and hoists, for regulating the J°evator«!,'*

construction of and for inspecting cranes, hoists and elevators,

and for regulating the manner in which elevators and hoists

which are to be operated automatically or otherwise in build- Rer-^stat

ings, shall be constructed and of)erated, and for licensing ele-

vators and hoists used by the public or by employeee. 8

Edw. VII. c. 19, s. 541, pars. 5, 6, redrafted.
100



172

Fire Engines, etc.—Right of Way on Highways.

Right of 13. For providing that the reels, engines and vehicles

streets of the Fire Department shall have the right of way on the

streets and highways while proceeding to a fire or answering

a fire alarm call. 1 Geo. V., c. 57, s. 11.

for fire
reels.

Firemen, etc.

Establish- 14. For appointing fire wardens, fire engineers and fire-

companies. °^6n and for promoting, establishing, and regulating fire,

«*°- hook-and-ladder, and property saving companies. 3 Edw.
VII., c. 19, s. 537, par. 6.

Firemen, etc.—Medals, Rewards and Gratuities to.

Rewards to
firemen and
persons dis-
tinguishing
themselves
at fires.

15. For providing medals or rewards for persons who dis-

tinguish themselves at fires; and for granting gratuities to

the members of the fire brigade who have become incapaci-

tated for service on account of injuries or ill-health caused

by accident or exposure at fires, or from old age or inability

to perform their duties, and for granting pecuniary aid or

other assistance to the widows and children of persons killed

by accident while in the discharge of their duties at fires, or

who die from injuries received or from illness contracted

while in the service of the corporation as firemen. 3 Edw.
VII. c. 19, s. 592, par. 2.

Fires—Prevention of.

Erection of 16. For regulating the construction, alteration or re-
buiidings.

p^.j.g ^f buildings. 3 Edw. VII. c. 19, s. 542, par 1, cl. (a)
;

1 Geo. V. c. 57, s. 9.

Wooden
buildings.

17. For prohibiting the erection of wooden buildings or

wooden additions, and of wooden fences, or the removal of

any such building or fence froon one place to another in de-

fined areas of the municipality.

Kind of
walls.

18. For prohibiting the erection or placing within defined

areas of buildings or additions to them with main walls other

than of brick, cement, concrete, iron or stone, and roofing of

other than incombustible material.

Repairs to 10. For regulating the repairing or alteration of roofs

buildings, or the external walls of existing buildings within such areas,

so that the buildings may be as nearly as practicable fire-

proof.
100
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20. For authorizing the pulling down or removal, at the^^^^"!^^

expense of the owner, of any building or erection constructed, SV"^'/}*"

altered, repaired or placed in contravention of the by-law. erected.

3 Edw. VII. c. 19, s. 542, par. 1, els. (&-e) ; 6 Edvv. VII.

c. 34, 8. 17 (2-3).

21. For authorizing the pulling down or repairing or ^""Jf*
renewing, at the expense of the owner, of any building, fence, buudings

scaffolding or erection, which, by reason of its ruinous or state,

dilapidated state, faulty construction or otherwise is in an

unsafe condition as regards danger from fire or risk of

accident. 2 Geo. V. c. 40, s. 11.

22. For prohibiting or regulating the use of fire or lights ^'"^ *"

in factories, stables, cabinet makers' shops, carpenters^ shops,

paint shops, dye and cleaning works, and places where their

use may cause or promote fire.

23. For prohibiting or regulating the carrying on of manu- ^|"^^^°"'

factures or trades which may be deemed dangerous in cans- tories.

ing or spreading fire. 3 Edw. VII. c. 19, s. 542, pars. 2, 3.

24. For regulating and inspecting wires and other appara- inspecUng

tus placed or used for the transmission of electricity for any ing electric
, 1 • 1 • 1 •! T wires, etc.

purpose in or along any highway or on or m any building,

and for requiring any such wire or other apparatus which is

deemed unsafe or dangerous to be removed or repaired at the

expense of the person to whom it belongs or who is using it.

3 Edw. VII. c. 19, s. 542, par. 3a ; 9 Edw. VII. c. 73, s. 19.

25. For regulating the construction of chimneys, flues, fion*of"°"

fireplaces, stoves, ovens, boilers or other apparatus or things ^^^^j^^^|-

which may be dangerous in causing or promoting fire, and etc.

for removing at the expense of the owner any of them con-

structed in contravention of the by-law.

26. For regulating the oonsitruction as to dimensions an™ c^ean-'

and otherwise, and for enforcing the proper cleaning ofjj^^^^^yg

chimneys.

27. For regulating the mode of removaJ and safe keep-of ashes,

ing of ashee.

28.

walls.

28. For regulating and enforcing the erection of party
^•<=^^']^°J^

ilia.

29. For requiring the owners and occupants of buildings £^^d"Setc..

to have scuttles in the roof, with approaches, or stairs or *<* *>**"••••

ladders leading to the roof.

100
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bundfnKs ^^' ^^^ requiring biiildings and yards to 'be put in a
against fire, safe Condition to guard against fire or other dangerous risk

or aocident

Fire
buckets.

31. For requiring each inhabitant to provide as many fire

buckets, in such manner and at such time as may be pre-

scribed ; and for regulating the inspection of them and their

use at fires.

of premises. 32. For authorizing appoanted officers to enter at all

reasonable times upon any property, in order to ascertain

whether the provisions of the by-law are obeyed, and to en-

force or carry into effect the same.

spreadine^f ^^' ^^^ Suppressing fires, and for pulling down or
lire. demolishing buildings or other erections when deemed neces-

S'ary to prevent the spread of fire.

Enforcing
assistance
at fires.

34. For regulating the conduct 'and enforcing the assist-

ance of persons present, and for the preservation of property

at fires. 3 Edw. VII. c. 19, s. 542, pars. 4-13.

Regrula-
tlona. 35. For making such other regulations for -preventing fires

and the spread of fires as the council omay deem necessary.

New.

Harbours, Wharfs, Waters, etc.—Removal of Ohstrudions

from.

sifnken*^
°' ^^' ^^^ requiring and regulating the removal from any

vessels, etc., public wharf, dock, slip, drain, sewer, shore, bay, har'bour,

bours, etc. river or water, of all sunken, grounded or wrecked vessels,

barges, crafts, crihs, rafts, logs or other obstructions or in-

cumbrances, by the owner, charterer or person in charge, or

any other person who ought to remove the same. 3 Edw.
VII. c. 19, 8. 562, par. 10.

Milk and Bread Tickets, etc.

Milk and
bread
tlcketa

37. For regulating the use of tickets, checks or coupons

by vendors of or dealers in milk, bread, or other articles of

food. 3 Edw. VII. c. 19, s. 586, par. 11.

Naming and Surveying Streets.

38. To provide for surveying, settling and mark-Marking the
boundaries
of and nam- ing the boundary lines of highways and giving names to them
etc. ' or changing their names', and for affixing the names at the

100

corners thereof, on public or private property
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(a) A by-law for changing the name of a highway shall
fo'iPchln'g-^*

not have any force or effect unless passed by a^ names

vote of at least three-fourths of all the members
of the council, or until a copy of it certified

under the hand of the clerk and the seal of the

corporation has been registe'red in the registry

office of the proper registry division.

(6) A by-law for changing the name of a highway in

a city or town shall state the reason for the

change, and shall not be finally passed until it

has been approved by a Judge of the County or

District Court of the County or District in

which the municipality is situate.

(c) The Judge, on the application of the council, shall

appoint a day, hour and place for considering

the by-law, and for hearing those advocating and
opposing the change.

(d) A copy of the by-law and of the appointment ^hall

be served on the registrar of the registry

division in which the municipality is situ-

ate at least two weeks before the time ap-

pointed, and a notice of the application in suoh

form as the Judge may approve shall be pub-

lished once in the Ontario Gazette at least two

weeks before the time so appointed, and at least

once a week for four successive weeks in such

other newspaper or newspapers as the Judge may
direct.

(e) Tf the Judge approves of the change he shall so

certify, and his certificate shall be registered

with the by-law, and the change shall take effect

from the date of the registration. 3 Edw. VII.,

c. 19, 8. 532, par. 2 ; 9 Edw. VII., c. 73, s. Ifi.

Numbering Houses and Lois.

39. For numboring the buildings and lots along the high-J;"J^J;","^.

ways and for affixing numbers to tlie buildings, and for

charging the owner or occupant with the expense incident

to the numbering of hie building or lot.

(a) Such expense may be coill<wted in the same manner
as taxes, and if paid by the occupant, sub-

ject to any agreement between him and the

owner, may be deducted from tJie rent payable

to the owner.
100
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Numbers and Record of Streets.

streets,** 40. FoF keeping (and every such council shall keep) a

etc["*'^^^'
record of the highways and of the numbers of the buildings

and lots, and for entering tlierein (and every such council

is hereby required to enter therein) a division of the streets

with boundaries and distances for public inspection. 3 Edw.
VII. c. 19, s. 532, pars. 3, 4.

Pits and Quarries.

quarries.
^l* ^^^ prohibiting the making of pits and quarries in the

municipality or regulating the location of them.

(a) The making or locating of a pit or quarry in contra-

vention of the by-law in addition to any other

remedy may be restrained by action at the in-

stance of the corporation. 8 Edw. VII. c. 48, s. 9.

Runners.

t'raveners!"' ^'^' ^^^ prohibiting persons from importuning on a high-

way or in a public place others to travel in or employ any
vessel or vehicle, or to go to any tavern or boarding house, or

for regulating persons so employed. 3 Edw. VII. c. 19, s.

583, par. 27.

Sewer Rents.

rents!^ 4:3. For charging all persons who own or occupy land

drained, or which by by-law of the council is required to be

drained, into a common siewer, a reasonable rent for the use

of it ; for regulating the time and manner in which the rent

is to be paid ; for providing for the payment of a commuta-
tion of such rent or charging a gross sum in lieu of rent and
for the payment of such commutation or gross sum either

in cash or by instalments with interest. 3 Edw. VII. c. 19,

s. 539, par. 2.

(a) This paragraph shall not apply to a sewer con-

structed as a local iamproveiraent. New.

Sidewalks—Horses and Cattle upon.

upon sfa^**" 44. For prohibiting the loading, riding or driving of horses
walks.

Qj. cattle upon sidewalks or in other places not proper there-

for. 3 Edw. VII. c. 19, 8. 559, par. 9.

Smoke Prevention.

prevent!*!!. 45. For requiring the owner, lessee, tenant, agent, mana-
ger or occupant of any premises in, or a steam boiler in con-

nection with which a fire is buniing and every person who
operates, uses or causes or permits to be used any furnace or

100
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fire, to prevent the emission to the atmosphere from such
fire of opaque or dense smoke for a period of more than six

minutes in any one hour, or at any other point than the

opening to the atmosphere of the flue, stack or chimney.

(a) This paragraph shall not apply to a furnace or

fire used in connection with the reduction, re-

fining, or smelting of ores or minerals or the

manufacture of cement, or to dwelling houses,

except apartment houses;

(6) No person shall incur a penalty for an infraction

of the by-law committed before he has had 90
days' written notice from the corporation of the

existence of it. 7 Edw. VII. c. 40, s. 17; 8

Edw. VII. c. 48, s. 17, redrafted.

Spitting on Sidewalks, etc.

46. For prohibiting spitting on sidewalks and pavements, Spitting on
2 ' i-L J L • £ 1 4. A 'L^^ sidewalks.

and in the passages and stairways of and entrances to public public

buildiugs, and in buildings, halls, rooms and places to which ^uiwings.

the public resort, in street cars and public conveyances, and
in such other public places as mav be designated in the by-

law. 3 Edw. VII. c. 19, s. 553, par. 4.

Stables, etc.

47. For regulating the location, erection and use of stables, Location of

garages, barns, outhouses and manure pits. 9 Edw. VII. |^^^||^ g^^

c. 73, s. 18, amended.

Trading Stamps, Coupons, etc.

48. For prohibiting the giving, selling, or distributing Trading

of or the dealing with trading stamps, coupons, or other ^^^^*"'*

similar devices, by any person engaged in trade or business

or the receiving of them.

(a) The by-law shall not apply to a merchant or manu-Merchant**

facturer who places in or upon packages of goods,J^^'n™ eta

or delivers to purchasers of goods sold or manu-

factured by him at the time of the purchase,

tickets or coupons, which state upon their face

the place of delivery thereof, and the cash or

merchantable value of them, and are redeemable

at any time, but only by the merchant or manu-

facturer giving them and at the place where such

goods were sold or purchased. 8 Edw. VII. a
19, 8. 583, par. 41 ; 6 Edw. VII. c. 22, s. 27.

100
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Tragic on Highways, etc., Driving of Cattle, etc.

Regulating
traffic on
streets and
width of
wiieels.

49. For regulating traffic in the highways and the width
of the tires and wheels of all vehicles used for the conveyance

of articles of burden, goods, wares or merchandise; and for

prohibiting heavy traffic and the use of traction engines and
the driving of cattle, sheep, pigs and other animals in certain

highways and public places named in the by-law, and for

prohilbi'ting traffic in any but one direction in highways which
in the opinion of the council are too marrow for the passing

of one vehicle by anoither. 3 Bdw. VII. c. 19, s. 559, par. 5.

Watchmen.

Appointment
of night-
watchmen.

50. For employing and paying one or more watchmen
to patrol at night, or between certain hours of the night,

any highway or part of a highway, to be defined by the by-

law, and to guard and protect property.

Special rate
for ex-
penses.

(a) For levying and collecting in the same manner
and at the same time as taxes are levied and col-

lected, hy special rate, according to its assessed

value, upon the land abutting on such highway
or part of a highway within the limits defined

by the by-law, except vacant lots, the expenses of

or incidental to the employment of such night-

watchmen.

Petition by
ratepayers.

Proof of
signatures.

Liability of
tenant.

(&) The by-law shall not be passed except upon petition

of two-thirds of the assessed owners and tenants

of the land liable to be charged with the expenses,

representing at least two-thirds of the assessed

value of such land.

(c) A petition shall not be acted on unless the signa-

tures to it, and that the contents of it were made
known to each person before signature, are proved

by affidavit.

{d) As between the landlord and tenant, in the absence

of any express agreement to the contrary, the

tenant shall be liable for the expenses for the

period of his occupation. 3 Edw. VII., c. 19,

8. 548, par. 2.

When owner
not to
petition.

(e) When land is occupied by a tenant the owner s:hall

not be entitled to petition. New.

Vacant Lots—Enclosure of.

Vacant lota. .51. For requiring vacant lots to be properly enclosed. 3

100
Edw. VII. c. 19, 8. 545, par. 1.
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Markets, etc.

401- Subject to the next succeeding section by-laws may be^rket
passed by tbe councils of urban municipalities.

y- a s.

1. For establishing, maintaining and regulating markets. J^^^y^***"'

2. For prohibiting or regulating the sale by retail in Regulating

ihe highways or on vacant lots adjacent to them of any meat, afrleuf etc.

vegetables, grain, hay, fruit, beverages, smallwares and other

articles, and for regulating traffic in and preventing the

blocking up of the highways by vehicles or otherwise.

3. For regulating the place and manner of sellingsaie of grain,

and weighing grain, meat, vegetables, fish, hay, straw, aiid^rwiuce.""

other fodder, wood, lumber, shingles, farm produce, small-^^"''^''®'

ware and all other articles exposed for sale, and prescribing

the fees to be paid therefor.

4. For prohibiting criers and vendors of smallwares criers and

from practising their calling in the market place, or on the^^°"ares.

highways, or on vacant lots adjacent to the market place or

to a highway. 3 Edw. VII. c. 19, s. 580, pars. 4-6.

5. For prohibiting the forestalling, regrating or mon-prohibiting

opoly of grain, wood, meat, fish, fruit, roots, vegetables, et^®*^"*"***

poultry, dairy products, eggs and all articles for family use,

which are usually sold in the market, and for prohibiting or

regulating the purchase of such things by hucksters, grocers,

outchers, runners or wholesalers, or by persons who directly jjuckstera,

or indirectly purchase or acquire them for re-sale. ®**^

(a) Farmers and other producers may nevertbeless seHj^^^^j^

such things at stores and shops at any time.

3 Edw. VII. c. 19, s. 580, pars. 7, 8; 9 Edw.
VII. c. 73, 8. 23.

6. For regulating the measuring or weighing of li*me,Mea»urins^^^

shingles, laths, oordwood, coal and other fuel. article*.

7. For imposing penalties for light weight or short count Penalties for

or measurement in anything marketed. 3 Edw. VII. c. 19, etc.

8. 580, pars. 9, 10.

8. For seizing and forfeiting any articles, except 4>read, J^'^l'jf ^^^

of light weight or short meaaarre. 8 Edw. VII. c. 48, s.
13-'^|{yht.etc

9. For regulating vehicles, vessels, and other tihings in J^ijuiatinj^

which anything is exposed for sale or markc^ted and for im-in^market

posing a reasonable duty thereon, and establishing the inmle

in which it shall be paid.
100
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Sale of meat iQ. For sellinsT, after six hours' notice, butdieors' meat dis-

trained for rent of a market stall. 3 Edw. VII. c. 19, e.

580, pars. 12, 13.

No market
fees to be
Imposed on
certain
products.

403.— (1) No market fee shall be imposed, levied or

collected, in respect of wheat, barley, rye, corn, oats, or any
other grain, hay or other seed, wool, lumber, lath, shingles,

cordwood or other firewood, dressed hogs, cheese, hay, straw

or other fodder, brought to market, or upon the market place,

for sale or other disposal.

When fees
may be
charged on
butter, etc.,

brought to
market.

(2) No market fee shall be imposed, levied or collected

in respect of butter, eggs, poultry, honey, celery, small fruits

or other articles in hand baskets, brought to market, or upon
the market place, for sale or other disposal, unless a con-

venient land fit place affording shelter in summer, and shelter

and reasonable protection from the cold in winter, in which

to expose them for sale is provided hj the corporation.

Fees not to (3) Where the vendor of an article brought within the

on articles municipality in pursuance of a prior contract for the sale

pursuance of of it proceeds directly to the place of delivery, without hawk-

tract
^°'^" i^g it upon the highways or elsewhere in the municipality,

no nuarket fee shall be imposed, levied, or collected in respect

of it.

articles (^) ^^ market fee shall be imposed, levied or collected

brought
^ in resp<ect of any article brought into the municipality after

paiity after ten o'clock in the foirenoon, unless it is offered or exposed

for sale upon the market place.

"^en (5) No by-law shall require hay, straw or other fodder
need not be to be Weighed, or wood to ibe measured, where neither the

mea^ured.^ vendor nor the purchaser desires to have it weighed or

measured.

Time after
which at-
tendance
on market
not re-
quired.

(6) A person who has exposed or offered for sale an article

in the market place and has paid the prescribed fee, if any,

in respect of it may, after nine o'clock in the forenoon, be-

tween the 1st day of April and the 1st day of November,
and after ten o'clock in the forenoon, between the 1st day

of November and the 1st day of April, sell such article else-

where than in the market place.

market^'fee* ^^^ '^^ market fees may be imposed, levied or collected,

higher than those contained in the following scale:

—

100

On a motor vehicle or a vehicle d^a^vn by more
than one horse or other animal in which

articles are brought to the market place .... 10 cents.
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If the vehicle is drawn by one borse or other

animal 5 cents.

Upon a vehicle propelled or drawn by
hand or a basket or vessel in which articles

are brought to the market place 2 cents.

Upon the person bringing articles to the

market place by hand and not in a vehicle,

basket, or vessel 2 cents.

Upon live stock brought to the market place for sale:

—

A horse, mare, or gelding 10 cents.

A head of homed cattle 5 cents.

A sheep, calf, or swine 2 cents.

(8) Xo fees may be imposed, levied or collected for Scale of fees

weighing or measuring, greater than those contained in the or measuring,

following scale:

—

For weighing a load of hay 15 cents.

For weighing slaughtered meat, or grain, or

other articles exposed for sale, if weighing

less than one hundred pounds 2 cents.

If weighing more than one hundred and less

than one thousand pounds 5 cents.

If weighing more than one thousand pounds 10 cents.

For weighing live animals, other than sheep

or swine, per head 3 cents.

For weighing sheep or pigs, if more than five,

per head 1 cent.

If less than five, for the lot 4 cents.

For measuring a load of wood 5 cents.

3 Edw. VIT. c. 19, s. 579 (1-8), redrafted.

(9) Subsection 1, shall not apply to a municipality in preceding

which there is in force a by-law providing that vendors ofnottoapp"y

articles in respect of which under the provisions of sub- J^lj^"!! **^"rce

section 3 of section 401, a market fee may be imposed, niay,
|J^^j°'^^^^,

without paying market fees, offer for sale and sell or other- <>"* '««
^

wise dispose of such articles, at any place within the muni- the market:

cipality, excepting only at the market place.

(10) Subject to subsection 2, the council of a munici- but uch by-

pality to which subsection 9 applies, may by by-law provide pose fe«a on

for imposing, levying and collecting market fees from such SntSiiy uV
vendors who voluntarily use the market place for sellingj^^^ SJfothl™
such articles or from any person who or whose vehicle '*^"uh?nioo
mains upon that part of a highway which is within 100 yards of

yards of the market place, for the purpose of selling any

of such articles other than grain, seeds, dressed hogs or
100
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wool upon such highway, but driving through or across such

part of a highway shall not authorize the imposition of any
market fee; nor shall any market fee be imijxvsed in respect

as to sales of an article sold to a person carrying on business and hav-

cariTing on ing a hoTia fide store, shop or other similar place of business

S"^^^ on such part of a highway. 3 Edw. VII. c. 19, s. 579 (10-
market. 13)^ redrafted.

Fees not to (n) Where a highway is used as a market place or

where high- market, or part of a market place or market, no market fees

market.^
^^ shall be imposed, levied or collected upon articles brought

to that part of the highway which is so used, but this sub-

section shall not apply to so much of a highway as adjoins

or abuts upon a market square established as a market place.

Case of (12) Subsections 9 to 12 shall not apply to any muni-

ity again cipality where no market fees wecre charged or imposed on

SL^rket"t^ees. the 10th day of March, 1882, but subsections 1 to 8 and
14 and 15 of this section shall apply to such municipality in

the eivent of ma)rket fees being thereafter charged or imposed

therein.

Power to (13) Nothing in the preceding subsections contained

wheif^no^eesshall prevent any municipality w*herein no market fees are
are charged.

iinpQge/(j qj. charged from regulating the sale and the place

of sale of any articles within the municipality to the same
extent as it might do before the 10th day of March, 1882

;

Proviso.
^fi^ Market fees within the meaning of this subsection

shall not include fees for weighing or meaeur-

Proviso.
^5^ After nine o'clock in the forenoon, between the

1st day of April and the 1st day of Noveonber,

•and after ten o'dlock in the forenoon beitween the

1st day of Noveanber and the 1st day of April,

no person shall ibe compelled to remain on, or

resort to, any market place with any articles

which he may have for sale, but may, aftor the

expiraltion of such hour, sell or dispose of such

articles elsewhere than ill or on said market

places.

Inconsistent (14) Whenever subsections 1 to 8 or subsections 9 to 12

not*to"^"*' of this section are in force in any municipality, so ranch of
apply. any Act or law as may be contrary to, and as conflicts with

the same, shall not 'be in force in or apply to such munici-

pality.
100 ^ -^
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(15) A corporation may sell or lease its market fees with^^f^**,^

the right to collect them. 3 Edw. VII. c. 19, s. 579 ( 15-19),»^^ market

redrafted.

403- By-laTTS may be passed by the connells of counties, cities

and tOYins

Educational Institutions—Aid to.

1. For making grants in aid of the University of TorontOQj.^jg ^^

or of Upper Canada College, or of any other University or^oue^s" w*«

College in Ontario, or of any historical, literary, or scientifictoricai so-

society.

(a) Such grants may be made from time to time, and

may be either by one payment, or by an annual

payment for a limited number of years, and upon

such terms and conditions as may be agreed

upon and may include suppl^ang Upper Canada
College with water from the waterworks of the

cdty of Toronto, without charge.

Endowing Fellowships.

2. For endowing fellowships, scholarships or exhibitions.Endowing

and other similar prizes, in the University of Toronto, or inet"°7n^un1-

Upper Canada College, or in any other university or collegeve"itie8 and

in Ontario, for competition among the pupils of the collegiate

institutes and high schools in the municipality. 3 Edw. VII.

c. 19, s. 587, pars. 5-8.

3. For granting aid to art schools, approved by the De-xia to art

partment of Education. 3 Edw. VII. c. 19, s. 587, par. l2.'»chooi8.

4. For granting aid, for the erection, establishment . or^j^ to in^ug.

equipment of an industrial school, to any philanthropic'^*' schools,

society, within the meaning of The Industrial Schools Act, ^_-

upon the board of which the council is represented. 9 Edw.a u.

VII. c. 73, s. 26.

Supporting Pupils at High Schools, Universities and
Colleges.

5. For making permanent provision for defraying
*^®8upp«rtin«

expenses of the attendance at the University of Toronto orcertain hiKh

at Upper Canada College, or at any other university orat univer«i-

college in Ontario, of such of the pupils of any collegiateeu^
^"••*

institute or high school of the municipality as are unable to

100
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incur the expense, but are desirous of, and in the opinion of

the head master thereof possess competent attainmenfcg for,

competing for any scholarship, exhibition or other similar

prize oifered by such University or College.

Similar pro- 6. T\)r making similaiT provision for the attendance at

attendance at ^ny collegiate institute or high school, for the like purpose,
high schools. Qf pupils of public schools of the municipality.

404- By-laws may be passed by the councils of towns, Tillages

and townsliips.

Education.

Grants to
hi«h
schools.

1. For making grants in aid of, or to build, preserve,

enlarge or improve any collegiate institute or high school in

another municipality. 3 Edw. VII. c. 19, s. 587, par. 4.

405 By-iaws may be passed by tlie conncils of counties and

cities

Horse Thieves.

Reward for
apprehension
of persons
grullty of
horse steal-
ing.

1. For paying on the conviction of the offender

and on the order of the Judge or Police Magistrate before

whom the conviction is had a reward of not less than $20 to

any person who pursues and apprehends, or causes to be

apprehended, any person horse stealing within the munici-

pality.

Proviso.
(a) The amount payable as the reward shall be in the

discretion of the Judge or Police Magistrate, but

shall not exceed the amount fixed by the by-law.

3 Edw. VII. c. 19, s. 595; 9 Edw. VII. c. 73,

8.28.

406* By-laws may be passed by the councils of cities and towns.

Bicycles, etc.

Re»uiatin» 1. For regulating the use on the highways of bicycles

bicycles on and other vehicles not drawn by horses, but not including
g ways.

j^Q^Qj. vehicles. 3 Edw. VIT. c. 19, s. 540, par. 7, amended.

Ltcenslnc
doffs.

100

Dogs—Licensing of.

2. For licensing and requiring the registration of dogs

and for imposing a license fee on the owners, possessors or

harbourers of them, with the right to impose a larger fee in

the cases of bitches or for each additional dog or bitch where

more than one is owned, possessed or harboured by any one

pereon or in any one houseihold;



185

* (a) "Wihere 'the license fee is equal to or exceeds the 2 Geo. v.

amount of the tax imposed by j^Vie Dog Tax and^'
'^'

Sheep Protection Act, sections 3 to 8 of that

Act shall not apply while the by-law remains

in force, and it shall not be necessary to enter

any particulars as dog taxes on the collector's

roll. 1 Geo. V. c. 57, s. 8 (1), amended.

Drunk and Disorderly Person.

3. For providing that the chief constable or any member ^J®^^
of the police force in charge of a police station to which trial of

a person is brought charged with being drunk without being arrested for

disorderly may release him without bringing him before ness!*^^"

a Justice of the Peace or Police Magistrate. 3 Edw. VII.

c. 19, s. 549, par. 6, part.

FtLel Yards.

4. With the approval of the Lieutenant-Grovemor inEstawish-

Council, and within the limitations and restrictions, andy'^^d".^

under the conditions prescribed by the Order-in-Council,

for borrowing such sums as may be necessary for temporarily

maintaining fuel yards and purchasing supplies of such fuel,

and selling and disposing of them to residents of the muni-

cipality in anticipation of or during a period of such an

actual or anticipated scarcity or failure of supply as may
appear to create an emergency.

(a) The by-law shall not require the assent of the elec-

iboTS, but shall require a vote of two-thirds of all

the members of the council. 3 Edw. VII. c.

19, s. 568 (2), redrafted.

Garbage Collection.

5. For establishing and maintaining a system for the col-Removai of

lection, removal and disposal at the expense of the corpora- 1|^;^
tion of ashes, garbage and other refuse, and with the ap-etc.

proval of the Provincial Board of Health for erecting and
maintaining snch buildings, machinery and plant as may
be deemed necessary for that purpose, or for contracting with

some person for the collection, removal and disposal by him
of the ashes, garbage and other refuse upon such terras and

conditions and subject to such regulations as may be deemed
expedient.

(a) Where the amount required for the erection of such

buildings, machinery and plant and for acquir-

ing the requisite land exceeds $5,000, the by-

law shall not be finally passed without the assent

of the electors entitled to vote on money by-laws.

3 Edw. VII. c. 19, 8. 552 (2), (6), part', 10

Edw. VII. c. 85, 8. 11, redrafted.

100



186

for*a)^t'of*^
^' ^^^ *^® collection, removal and disposal by the corpor-

ation of ashes, garbage and other refuse throughout the whole
municipality or in defined areas of it at the expense of the

owners and occupants of the land therein, and for imposing
upon such land according to its assessed value a special" rate

to defray the expense of such collection, removal and dis-

posal.

exempt^ (^) ^^ ^^^^ ^^^^^ ^ exempt from the special rate, any-

thing in any general or special Act or in any by-

law to the contrary notwithstanding.

?p^e'ciairat°/ (^) "^^^ Special rate may be collected or recovered in

the manner provided by section 500. 3 Edw.
VII. c. 19, s. 552 (7-8) ; 5 Edw. VII. c. 22,

s. 25, part redrafted.

Laundrymen.

etc.?"of°^'
'^' ^^^ licensing, regulating and governing laundrymen

laundriea . and laundry companies and for inspecting and regulating

laundries

;

(a) The by-law shall not apply to or include women
carrying on a laundry business in private dwell-

ing houses, and employing female labour only,

or to such dwelling houses.

(6) The by-law may provide that a license shall not be
granted, if it is deemed that the location of the

laundry is an undesirable one. 3 Edw. VII.

c. 19, 8. 583, par. 39; 7 Edw. VII. c. 40, s. 16.

Lavatories, etc.

Maintaining 8. Foo* Constructing and maintaining lavatories, uritnals

ven/ence"in Water closcts and like conveniences, where deemed requisite,

cities and upon the highways or elsewhere, and for supplying them with

water, and for defraying the expense thereof and of keeping

them in repair and good order. 3 Edw. VII. c. 19 s. 552

(1).

Lifehoat Associations.

boat*asTOcia- ^* ^^^ granting aid to any organization owning, man-
tion. ning and working lifeboats or other apparatus for life saving

purposes. 3 Edw. VIL, c. 19, s. 591, par. 11.

Residential Streets and Building Line.

f^"rt"fesi- ^^- ^'^ declaring any highway or part of a highway to

dentiai be a residential street, and for prescribing the distance from

pixlnl* the line of the street in front of it at which no building on

lin"^*"^ a residential street may be erected or placed.

100
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(a) It shall not be necessary that the distance shall be

the same on all parts of the same street.

(&) The by-law shall not be passed except by a vote

of two-thirds of all the members of the council.

4 Edw. VII. c. 22, s. 19, part amended.

Sewerage System—Management of by Commissioners.

11. Where the sewerage system includes the disposal or s°Jl^^l%
purification of sewage upon a sewage farm by filtration or manage

other artificial means, for placing the management of it system

J^^ under a commission established under The Public Utili-

ties Act.'

(o) The by-law shall not be passed without the assent of

the municipal eloetor.^. •'> Edw. VII. c. 11), s.

554, pars, la, 16, redrafted.

Superannuation and Benefit Funds.

12. For granting aid for the establishment and mainten- fio^^Ja^"*"
ance of superannuation and benefit funds for the members benefit funds

of the police force and of the fare brigade, and oi other police fore*,

officers and employees of the corporation, and of their wives

and families. 3 Edw. VII. c. 19, s. 591, pare. 9, 10, re-

drafted.

Surveyors and Engineers.

13. For appointing an Ontario land surveyor as sur- guryeyo"*"*
veyor for the corporation and for appointing one or more and

engineers. 3 Edw. VII., c. 19, s. 537," par. 5 ; 8 Edw. VII.,
*"^'''^'"''-

c 48, 8. 25.

(a) An engineer so appointed and his assistants shall, in

the performance of their duties, possess all

the powers, rights and privileges of a surveyor

under The Surveys Act. 2 G«o. V. c. 40, s. 8.

407- By*Ianr8 may be passed by the councils of towns and

Tillages.

Fire Engines, etc.

1. For purchasing fire engines, apparatus or appliances By-laws for

and appurtenances for fire protection at a cost not exceeding flrJen^ne*

$5,000, and for the issue of debentures therefor, payable in SSjJ!^**"'

equal annual instalments of principal and interest during

a period not exceeding ten years.

(a) It shall not be necessary to obtain the assent of

the electors to the by-law if it is passed by a

two-thirds vote of all the members of the council.

6 Edw. VTT. c. 34, s. 18, part amended.
100
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Licensing,
etc.,

teamsters,
etc.

Lioenislng
livery sta-
bles, caba,
etc.

Proiiibited
areas.

Protecting
booms.

Vehicles Used for Hire, etc.—TAvery and Boarding Stables.

2. For licensing, regulating and governing teamsters,

carters and dray men, drivers of cabs and other vehicles for

hire, and regulating the charges for the conveyance of goods
or for other services by them.

3. For licensing, regulating and governing the keepers
of livery stables, and of horses and cabs, carriages, omni-
buses and other vehicles used or kept for hire ; for regulating
the fares to be charged for the conveyance of goods or pas-

sengers, and for enforcing payment thereof;

4. For defining districts within which a livery or boarding
stable shall not be established. 3 Edw. VII. c. 19, s. 583,

pars. 37-38, amended.

408- By-laws may be passed by the conncils of counties

Booms—Protection and Regulation of.

1. For protecting and regulating booms on any stream or

river for the safe keeping of timber, saw-logs and staves.

3 Edw. VII. c. 19, s. 547, par. 6.

Fences.

2. For the exercise in respect of fences along highways
under the jurisdiction of the council, of the powers conferred

upon the councils of local municipali'ties by paragraph 29 of

section 399 and by The Snow Fences Act. 3 Edw. VII. c.

19, 8. 545, par. 8, first part.

Guaranteeing Debentures. '

3. For guaranteeing debentures of any local municipality

in the county. 3 Edw. VII. c. 19, s. 539, par. 4.

Poles and Wires.

4. Subject to The Municipal Franchises Act for permitting

and regulating the erection and maintenance of electric light,

power, telegraph and telephone poles, towers and wrres on,

and the laying of pipes or conduits for the conveyance of

water, gas or sewage under, the highways, under the juris-

diction of the council. 9 Edw. VII. c. 73, s. 21.

Publicity Purposes.

Annual ^- ^^^ expending for the puiposee mentioned in section
expenditure 428 and for diffusinc: information respecting the advantages
for diffusing

r ^ • i t
r r^ o

Information, of the county as an agricultural centre a sum not exceeding

in any year '$3,000. 2 G«o. V. c. 40, e. 18.

Traffic—Regulation of; Licensing Livery Stables, etc.

Reguia^on 6. If there are gravel or macadamized highways under the

certain jurisdiction of the council, and under its immediate control,
county

'^^^•^ijiQij are being kept up and repaired by municipal taxation,

and upon which no toll is collected

;

100

Fences.

2 Geo. V.
c. 52.

Guarantee-
ing deben-
tures.

Regulating
erection of
poles,
towers,
wires, etc.,
on county
roads.
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(a) For licensing, regulating and governing the keepeirs
Licensing

stabler
of livery stables, and of horses, cabs, carriages, iivery

omni'buses, and other vehicles used or kept for

hire, and teamsters

;

(6) For regulating the fares to be charged for the con- Rates of

veyanoe of goods or passengers;
'^^®*

(c) For regulating the traffic on such highways and the Tires.

width of the tires on the wheels of vehicles used

for the conveyance of articles of burden, goods,

wares, or merchandise on such highways

;

(d) For regulating the use of lock shoes on vehicles used ^^k shoes.

on such highways. 3 Edw. VII. c. 19, s. 584.

400- By-laws may be passed hj the conncils of cities.

Commissioner of Industries.

1. For the establishment and maintenance of a depart- commis-

ment of industries and for appointing a Commissioner of industries.

Industries to bring to the notice of manufacturers and others

the advantages of the city as a location for industrial enter-

prises, summer resorts, residential, educational and other

purposes. 10 Edw. VII., c. 85, s. 7.

Location of Stables, Etc.

2. For regulating and controlling the location, erection

and use of buildings as livery, boarding or sales stables, and

stables in which horses are kept for hire or kept for use with

vehicles in conveying passengers, or for express purposes,

and stables for horses for delivery purposes, laundries,

butcher shops, stores, factories, blacksmith shops, forges, dog

kennels, hospitals or infirmaries for horses, dogs or other

animals and for prohibiting the erection or use of buildings

for all or any or either of such purposes within any defined

area or areas or on land abutting on any defined highway
or part of a highway

;

(a) The by-law shall not be passed except by a vote

of two-thirds of all the members of the council

;

(l>) This paragraph shall not apply to a building which

was on the 2r)th day of April, 1004, erected or

used for any of such purposes, so long as it is

used as it was used on that day. 3 Edw. VI I.

c. 19, 8. 484 (2) ; 4 Edw. VII. c. 22, s. 19, part;

5 Edw. VII. c. 22, 8. 21 ; 7 Edw. VTI. c. 40, a.

12; 8 Edw. VII. c. 48, s. f>.

100
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Tussock Moths.

of^\u8sock° ^* ^^^ requiring persons to destroy all tussock moths and
moths. the cocoons thereof on trees or elsewhere upon the premises

owned or occupied by them. 6 Edw. VII. c. 34, s. 24, -first

part amended.

410- By-laws may be passed by the councils of cities haring a

population of not less than 100,000.

Apartment Houses, Tenement Houses and Garages.

ofTpar"-
1. For prohibiting, or for regulating and controlling the

ment houseslocation or erection within any defined area or areas or on land
' abutting on defined highways or parts of highways of apart-

ment or tenement houses and of garages to be used for hire

or gain.

(a) For the purposes of this paragraph an apartment

or tenement house shall mean a building proposed

to be erected or altered for the purpose of pro-

viding three or more separate suites or sets of

rooms for separate occupation by one or more
persons. 2 Geo. V. c. 40, s. 10.

Building Restrictions—Deviation from.

frorn*by°?aw ^- "^^^ authorizing the city architect, or other officer, ap-

re»uiatinjr pointed for that purpose to permit in special cases, which in

buildings, his judgment warrant it, such deviation from the by-laws

regulating the erection of buildings as he may deem proper.

5 Edw. VIT. c. 22, s. 22.

Speedways.

settinr 3. For setting apart one or more highways on which horses

fo*fast"***may be ridden or driven more rapidly than is permitted upon
driving.

other highways, and for regulating the use for such purpose of

any such highway.

(a) If a majority of the property owners on any such

street petition against such by-law, it shall be

repealed. 3 Edw. VII. c. 19, s. 559, par. 8, last

part.

100
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University of Toronto.

4. For granting aid to the University of Toronto. 3 Edw.
VII. c. 19, s. 587, par. 9, part.

Unslaughtered Cattle.

5. For authorizing the seizing, in order to prevent their ^lu"^®et^,

use as food, of unslaughtered cattle, sheep, calves and ^<^humVnfood
which have died within the municipality, and for disposing

of the carcasses so as not to endanger the public health, and
90 as to secure to the owner such value as remains over and
above the expenses incurred in disposing of them. 3 Edw.
VII. c. 19, s. 550, par. 3.

411- By-laws may be passed by the councils of townships,

Fires—Prevention Of.

Prevention
1. Within defined areas, where the number of the in-of ares,

habitants or the proximity of buildings in any part of the

township renders it expedient to do so, for exercising the

powers conferred on the councils of urban municipalities by

paragraphs 16 to 35 of section 400. 3 Edw. VII. c. 19,

8. 542a.

Portable Steam Engines.

2. For prescribing the distance from a highway within ^°^*^^'®

which unenclosed portable steam engines may not be used enarines.

for running a saw-mill or a shingle mill. 3 Edw. VII. c. 19,

8. 542, par. 18, part.

Sleighing—Keeping Open Highways During Season of.

3. For providing for keeping open the highways ^"r'"?J^®*<fao'

„

the season of sleighing in each year; and for the application in winter,

of so much of the commutation of the Statute Labour Fund,

as may be necessary for that purpose. 3 Edw. VII., c. 19,

8. 561, pars. 8, 9.

4. For requiring the overseers of highways or the V^^'^^nwrtot
masters to make and keep open the highways during t^€j!ft«?5Jwi
season of sleighing. highways.

100
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Powers. (a) Sudh overseers and pathmastters may require tihe

persons liable to perform statute labour to assist

in keeping open sucii 'highways, and shall give

to any person so employed a certificate of his

having performed statute labour and of the num-
ber of days' work done, for which he shall be

allowed on his next season's statute labour.

3 Edw. VII. c. 19, s. 537, par. 3, redrafted.

Streams, Creehs and Water-courses—Prohibiting Obstruc-

tion of.

Obstruction ^' ^^^ prohibiting the obstruction of streams, creeks and
of streams, water-courses, by trees, brushwood, timber or other materials,

and for requiring the clearing away and removing of the ob-

structions by the person causing the same. 3 Edw. VII. c.

19, 8. 562, par. 12.

Weighing Machines.

Erecting 6. FoT erecting and maintaining weighing machines
taining

' within the municipality or within an adjacent village, and

ma(^in"ea charging fees for the use thereof, not being contrary to the

limitations prescribed by subsection 8 of section 402. 3

Edw. VII. c. 19, s. 582, redrafted.

Wet Lands.

Purchase of 7. Eor purchajsiug any wet land in the township, the price

from^Gov- ^^ which, in case of Crown lands, shall be fixed by the
ernment. etc. Lieutenant-Governor in Council, and for draining such land.

3 Edw. VII. c. 19, s. 556, par. 1, part.

412- By-laws may be passed by the councils of counties, separ-

ated towns and towns in unorganized territory and of cities having

a population of less than 100,000 and by the Board of Commissioners

of Police of cities haying a population of not less than 100,000

AiLctioneers.

Licen«ing,^^^ 1. For licensing, regulating and governing auctioneers

and other persons selling or putting up for sale goods, wares,

merchandise or effects by public auction, and for prohibiting

the granting of a license to an applicant who is not of good

charactetp, or whose premises are not suitable for the business

of auctioneer or are upon a residential or other highway in

which it is deemed not desiraible that the business sihould be

carried on ; for ascertaining by such means as the by-law may
proviid© whether an aipplicant is not of good character or

ihis premises are not suitable for the business; for deter-

mining the time the license shall be in force

;

100

etc., auction
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(o) No such by-law shall apply to a sheriff or bailiff

offering for sale goods or chattele seized under
an execution or distrained for rent. 3 Edw.
VII. c. 19, s. 583, par. 2.

Bill Posters.

2. For licensing, regulating, and governing bill posters, biu porter*,

advertising sign painters, bulletin board painters, sign posters

and bill distributors, and for prohibiting the posting up or

distributing of posters, pictures or hand bills which are in-

decent or tend to corrupt morals. 3 Edw. VII. c. 19, s.

583, par. 6; 2 G«o. V. c. 40, s. 14.

413- By-laws may be passed by the councils of counties, separ-

ated towns and towns in unorganized territory and by Boards of

Police Commissioners of cities

Junk and Second-hand Shops, etc.

1. For licensing, regulating and governing junk Licensing

shops, and second-hand shops and dealers in second-hand fng jl^k*'**"

goods, and for revoking and cancelling the license of any^^®**"*
***'•

person convicted of a second offence against the by-law or

of an offence against sections 399 to 401 of The Criminal

Code.

(a) " Dealers in second-hand goods " shall include

persons who go from house to house or along

highways for the purpose of collecting, purchasr

ing or obtaining second-hand goods.

(h) "Second-hand goods" shall include bottles, bicycles,

waste paper, rags, bones, old iron or other scrap or

junk. 3 Edw. VII. c. 19, s. 583, par. 22; 8

Edw. VII. c. 48, 8. 16.

(c) The fee to be paid for the license shall not exceed

$20 for one year. 3 Edw. VII. c. 19, s. 583,

par 22a.

414- By-laws may be passed by the councils of counties, separ-

ated towns and towns In unorganized territory

Public Fairs.

1. For authorizing, on petition of at leaert fifty eleotors, Public

the holding at one or more of the most public and convenientmi* of

places in the municipality public fairs restricted to the sale, "*'**•• •**"

barter and exchange of cattle, horses, sheep, pigs and articles

of agricultural production or reqxiirement.
100
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Rulea f*r
governing
same.

Notice of
passing of
by-law.

(a) Tihe by-law shall prescribe rules and regulations for

the government of the fairs, and appoint a per-

son to see that they are carried out, and shall also

fix the fees to be paid to hini by persons attend-

ing the fair, and public notice of the passing of

the by-law shall be forthwith given by the coun-

cil. 3 Edw. VII. c. 19, s. 578, redrafted.

Appointing
Inspectors,
gaol sur-
geons, et«.

Surgeons.

2. For appointing one or more surgeons of the gaol and
other institutions under the control of the corporation.

3 Edw. VII. c. 19, s. 537j par. 7, part amended.

415- Bj-Iaws may be passed by the councils of counties, cities,

separated towns and towns in unorganized territory

Tanneries.

Defining 1. For defining areas within which tanneries, rag, bone,

which cer- or juiik s'hops, or industries of a noxious or unhealthy ohar-

miy no^t'^be ^cter, may not he carried on. 3 Edw. VII. c. 19, s. 586,
carried on. p^p. 5.

(a) This paragraph shall not apply to a tannery erected

before the Yth day of April, 1890. New.

416« By-laws may be passed by the councils of counties and

towns, and of cities having a population of less than 100,000, and

by the Board of Commissioners of Police of cities haying a popula-

tion of not less than 100,000

Licensing,
etc., hawk-
ers, petty
chapmen.

Hawhers and Pedlars.

1. For licensing, reguliaiting and governing hawkers,

pedlars and petty chapmen, and other persons carrying on

petty trades, or who go from place to place or to other men's

houses, on foot, or with any animal, vehicle, boat, vessel, or

other craft, bearing or drawing goods, wares, or merchandise
for sale, or otherwise carrying goods, wares or merchandise

for sale.

When
license
not required

100

(a) !No such license shall be required for hawking,

peddling or selling goods, wares or merchandise

to a retail dealer, or for hawking, peddling or

selling goods, wares or Tnerahandise, the growth,

produce or manufacture of Ontario, not being

liquors within the meaning of The Liqvor Li-

cense Act, if the same are hawked or peddled by
the manufacturer or producer of them, or by his

bona fde servants or employees having written

authority to do so;
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(h) Such servant or employee shall exhibit his authority
^j''*^jy|j**^f

when required so to do by any municipal orityofaer-

peace omcer;

(c) In a prosecution for a breach of the by-law theOnu"o'

onus of proving that he does not for either thta no

of the reasons mentioned in clause (a) require Vequfr^ed.

to be licensed shall be upon the person charged.

(d) Nothing in this paragraph shall affect the powers certain

to pass by-laws, under sections 401 and 402,^0^,"
paragraph 1 of section 419, and paragraphs 6 f«cted.

and 7 of section 420.

(e) " Hawkers " in this paragraph shall include agents ..jjawkerB "

for persons not resident within the county, who ^ea^ins^ o'-

sell or offer for sale tea, coffee, spices, baking

powder, dry goods, watches, plated ware, silver

ware, furniture, carpets, upholstery, millinery or

jewellery, spectacles or eyeglasses, or who carry

and expose samples or patterns of any such

article, which is to be afterwards delivered within
.

the county to a person not being a wholesale or

retail dealer in such article.

(/) Where the council of a town not separated from a^fiaV'of
county has passed a by-law under this paragraph town not

a by-law of the county shall not be in force in the

tovrai while the by-law of the town remains in

;force. 3 Edw. VII. c. 19, s. 583, par. 14; 6

Edw. VII. c. 34, 6. 26, redrafted.

(g) The fee to be paid for the license under by-lawsFee«.

passed under this paragraph may be lower in the

case of persons who have resided continuously

within the municipality for which the license

is sought for at least one year prior to the

application therefor than in the case of persons

who have not so continuously resided, but in

cities having a population of not less than

100,000, the fee shall not be more than $50 for

a motor vehicle or a two-horse waggon, $30 for

a one-horse waggon, $15 for a push-cart, $10 for

one carrying a pack, and $1 for one carrying a

basket.

(h) The licensee shall at all times whilst carrying on ^-'c«^«^^^j

his business have his license with him and shallon demand,

upon demand exhibit it to any municipal or

peace officer, and if he fails to do so shall, un-

less the same is accounted for satisfactorily,

incur a penaltv of not less than $1 or more than

$5.
100
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Penalty.

Supplying
licenses.

(i) If a peace officer demands the production of a

license by any person to whom the by-law

applies and the demand is not complied with,

it shall be the duty of the peace officer, and he

shall have power to arrest such person with-

out a warrant and to take him before the nearest

Justice of the Peace, there to be dealt with ac-

cording to law. 3 Edw. VII. c. 19, s. 583, par.

16; 4 Edw. VII. c. 22, s. 24; 6 Edw. VII. e.

34, s. 28, redrafted.

2. For providing the treasurer or clerk of the county,

or the clerk of any municipality within the county with

licenses under by-laws passed under paragraph 1 of section

412 and paragraph 1 of this section, to be issued under such

regulations as may be pr^cribed to persons applying for

them. 3 Edw. VII. c. 19, s. 583, par. 15.

Prohibiting 3^ YoY prohibiting the sale of fruit, candy peanuts, ice

fruit, etc., Incream or ice cream cones from a basket, or a waggon, cart or

8t*ree^, etc. Other vehicle upon any highway or part of it, or in any public

park or other public place.

Proviso. (a) The by-law shall not apply to a farmer, market
gardener or other person selling or delivering

goods at any place of business or residence upon
such highway or part thereof. 6 Edw. VII. c.

34, s. 27.

417- By-laws may be passed by the conncils of counties, towns,

Tillages and townsliips and of cities haying a population of less

than 100,000, and by the Boards of Commissioners of Police of cities

haying a population of not less than 100,000.

Intelligence Offices.

Licenainc 1. For licensing and governing suitable persons to keep

offlce^*"*^* intelligence offices ; for registering the names and residences

of servants, workmen, clerks and other persons seeking em-

ployment; for procuring employment for them and giv-

ing information to them and to persons in want of them,

and for fixing the fees to be charged by the keepers of such

offices, and the duration of the license.

Reguiauon. 2. For regulating such intelligence offices;

Revocation
.

of license. 3. FoT revoking any such license.

Feo. (a) The license fee shall not exceed $10 for one year.

3 Edw. VII. c. 19, s. 583, pars. 17-19, 20,

amended.
100
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Victualling Houses, etc.

4. For limiting the number of and licensing and regu- Limiting
lating victualling houses, ordinaries, and houses where fruit, ""™*'«'" °'

fish, o}'sters, clanois or victuals are sold to be eaten therein, ncensingr.

and places not being a tavern or shop licensed under The hou&fs, "t*.

Liquor License Act for the lodging, reception, refreshment

or entertainment of the public.

5. For revoking the license. RevocaUon
° or Ucense.

(a) The sum to be paid for the license shall not exceed ^e««-

$20. 3 Edw. VII. c. 19, s. 583, pars. 34-36,

redrafted.

418- Bj-la>rs may be passed by the conncfls of towns and cities

having a population of less than 100,000, and by Boards of Police

Commissioners of cities having a population of not less than

100,000.

Electrical Workers.

1. For examining, licensing and regulating electrical ^'0^*1^^^

workers. 3 Edw. VII. c. 19, s. 583, par. 26a.

419- By-laws may be passed by the councils of towns and Til-

lages and of cities having a population of less than 100,000 and by

the Boards of Commissioners of Police of cities having a population

of not less than 100,000.

Sale of Meat.

1. For granting annually, or oftener, licenses for the sale ^Ku^at|^«^^

of fresh meat in quantities less than by the quarter carcass,

and fixing and regulating the places where such sale shall be

allowed, and for prohibiting the sale of fresh meat in less

quantity than the quarter carcass, unless by a licensed person provi»o.

and in a place authorized by the council

;

(a) The power conferred by paragraph 1 shall not be

affected or restricted by anything in section 402.

(6) Nothing in paragraph 1 shall affect the powers

conferred by paragraphs 3 and 4 of section 401.

(c) The fee to be paid for the license shall not exceed

$50 in a city and $25 in a town or village.

3 Edw. VII. c. 19, 8. 581, redrafted.
100
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Tobacconists.

2. For licensing, regulating and governing keepers of

stores and shops other than taverns and shops licensed under
The Liquor License Act where tobacco, cigars or cigarettes

are sold by retail, and for revoking any license granted. 3

Edw VII. c. 19, s. 583, par. 28.

420- By-laws may be passed by the conncils of towns, town-

ships, Tillages and cities haying a population of less than 100,000

and by Boards of Commissioners of Police in cities having a popula-

tion of not less than 100,000.

Bagatelle and Billiard Tables.

BiUlard,
pool and
bagatelle
tables.

1. For licensing, regulating and governing persons who
for hire or gain, and proprieftary dubs which directly or

indirectly keep, or have in their possession, or on their

premises any billiard, pool or bagatelle table, or keep or

have any sudi table, wh.etheir used or not, in a house or place

of public entertainmeait or ressort; for limiting the num-
ber of licenses to be granted and the number of such taibles

which shall be licensed and for revoking any license granted.

(a) " Proprietary club " shall mean a club the mem-
bers of which or soone of them are not share-

holdiers of the club, or in some similar manner
interested in its property. 3 Edw. VII. c. 19,

8. 583, par. 4; 8 Edw. VII. c. 48, s. 14; 9 Edw.
VII. c 73, 8. 24. ; 2 Geo. V. c. 40, s. 13.

Dogs.

Prohibitilng
running at
large of
dogs.

2, For prohibiting or regulating the running at large of

dogs; for seizing and impounding and for killing, whether

before or after impounding, dogs running at large contrary

to the by-law ; and for selling dogs so impounded at such time

and in STicih manner as may be provided by the by-law.

(a) For the purposes of this paragraph, a dog shall be

deemed to be running at large when found in a

highway or other public place and not under

the control of any person. 3 Edw. VII. c. 19,

8. 540, pars. 1-2; 1 Geo. V. c. 57, s. 8 (2),
amended.
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Exhibitions, Places of Amusement, etc.

3. For regulating and licensing exhibitions held forBowUng

hire or gain, theatres, music halls, bowling alleys, moving ^"^y^* ®**^-

picture shows, and other places of amusement, and for pro-

hibiting th« location of them, or a particiilaT class of them,

on land abutting on any highway or part of a highway to be

named in the by-law and for revoking any license granted.

3 Edw. VII. c. 19, s. 583, par. 10; 8 Edw.VlI. c. 48, s. 15

;

1 Geo. V. c. 57, s. 12.

Plumpers,

4. For licensing, regulating and governing plumbers. "" ""

3 Edw. VII. c. 19, s. 583, par. 25.

Shows.

5. For prohibiting or regulating and licensing exhibitions of" wax
"'

of wax work, menageries, circus-riding and other like ^o^'g etc

shows usually exhibited by showmen, and for regulating and
licensing roller skating rinks and other places of like amuse-

ment, and merry-go-rounds, swiDehback railways, carousals,

and other like contrivances ; and for imposing penalties not

exceeding the amount of the license fee on offenders against

the by-law ; and for levying the same by distress and sale of

the goods and chattels of the showman or proprietor, or be-

longing to or used in such exhibition or show whether owned
or not oVned by such showman or proprietor.

(a) A license shall not be granted for any such «^i-to*be granted

bition or show to be teld on the days of theff^^^^l^^'^j"

exhibition of any disbrict or township agrdcul- p»»ce"-

tural society, within 300 yards from the grounds

of the society or for any such exhibition or

show in or in connection with whioh gambling

is carried on or goods, wares or merchandise are

sold or trafficked in. 3 Edw. VII. c. 19, a. 583,

par. 8 ; 6 Edw. VII. c. 34, e. 25.

(6) The fee to be paid for the license shall not exceed Fe«A

$500. 3 Edw. VII. c. 19, s. 583, par. 9.

100



200

Transient Traders.

Licensing
and regu-
lating
transient
traders.

Require-
ment as to
obtaining
license be-
fore doing
business.

6. For licensing, regulating and governing transient

traders and other persons whose names have not been entered

on the assessment roll in respect of income or business assess-

ment for the then current year; and who offer goods, wares
or merchandise for sale by auction, conducted by themselves

or by a licensed auctioneer or otherwise, or who offer them for

sale in any other manner.

7. For requiring transient traders and other persons

whose names are not entered on the assessment roll or are

entered on it for the first time, in respect of income or busi-

ness assessment, and who so offer goods, wares or merchan-
dise for sale, to pay a license fee before commencing to trade.

stock of
insolvent.

(a) A by-law passed under paragraphs 6 or 7 shall

not apply to the sale of the stock of an insolvent

which is being sold or disposed of within the

county or district in which he carried on busi-

ness therewith at the time of the issue of an

attachment or of the execution of an assignment.

3 Edw. VII. c. 19, s. 583, pars. 30 and 31, part;

6 Edw. VII. c. 34, 8. 29.

Meaning of
words
" transient
traders."

Fees.

Bands of
music.

(h) " Transient traders " shall include any person com-

mencing business who has not resided continu-

ously in the municipality for at least three

months next preceding the time of his commenc-
ing such business there. 3 Edw. VII. c. 19, s.

583, par. 31, part; 6 Edw. VII. c. 34, s. 30.

(c) The fee to be paid for a license under paragrph 8

shall not exceed in a city or town $250, in a

village in unorganized territory $200, and in

other local municipalities $100.

(d) The sum paid for a license shall be credited to the

person paying it, on account of taxes thereafter

payable by him. 3 Edw. VII. c. 19, s. 583,

par. 33, redrafted.

421- By-laws may be passed by the councils of towns and Til-

lages and Boards of Commissioners of Police of cities.

Bands and Musical Instruments.

IM

1. For regulating or prohibiting the playing of bands
and of musical instruments in any highway, park, or public

place except by a military band attached to any regular
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corps of the Militia of Canada when on duty, under the

command of its r^ular officer. 3 Edw. VII. c. 19, s. 484
(5). .

Junk Stores—Purchasing or Receiving Pledges from Minors.

2. For prohibiting keepers of second-hand shops or junkJunk shops,

stores or shops, directly or indirectly purchasing from, ex-nlinorl
^°^

changing with, or receiving in pledge from any minor appear-

ing to be under the age of 18 years, without written authority

from a parent or guardian of such minor, any metals, goods,

or articles. 3 Edw. VII. c. 19, s. 484 (4a), amended.

422* By-laws may be passed by Boards of Commissioners of

Police of cities.

Cab Drivers—Licensing of.

1. For licensing drivers of cabs. 3 Edw. VII. c. 19, s. Licensing

484 (3), part.
cabdrlvers.

Children in Certain Occupations.

2. For regulating and controlling children engaged asControi of

express or despatch messengers, vendors of newspapers and
small wares and bootblacks. 3 Edw. VII. c. 19, 8. 484 (4),

Fares for Conveyance of Ooods and Passengers.

3. For establishing the rates of fare to be taken by the Rates of

owners or drivers of vehicles for the conveyance of goods or conveyance

passengers, either wholly within the city, or from any point pafsenlers.

within the city to any other point not more than three miles

beyond its limits, and providing for enforcing payment of

such fares. 3 Edw. VII. c. 19, s. 484 (1), part amended.

Livery Stables, etc.—Hours of Labour.

4. For regulating the hours of labour of persons employed Regulating

in livery or boarding stables as drivers of motor vehicles, fjj^o^r'of

cabs, carriages, or sleighs kept for hire, or by the owners of^o^^'in""*

horses, carts, trucks, omnibuses, and other vehicles kept foriivery

hire. 3 Edw. VII. c. 19, s. 484 (3), part amended.
** •••c.

Livery Stables, etc.—Licensing of.

!). For licensing and regulating the owners of li^^'^.^aieTregulat-

stables and of horses, cabs, carriages, carts, trucks, sleighsjng^iivery

omnibus*^, and other vehicles r^ularly used for hireoaba, ate.
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within the city, whether such owners reside within or with-

out the city. 3 Edw. VII. c. 19, s. 484 (1), 'part

Parades and Traffic on Highways.

tr^^cfand ^- ^^r regulating parades or processions on highways,
parades. gj^j from time to time, and as occasion may require, pre-

scribing the routes of travel to he observed by all vehicles,

horses atid persons upon the highways, and preventing the

obstruction of the highways during public processions or

public demonstrations, and for giving directions to the

Police Constables for keeping order, and preventing any col-

lision or obstruction of traffic at the intersections or other

frequented portions of the highways, on all occasions when
the highways are thronged, or liable to obstruction.

(a) This paragra;^h shall not affect the right, if

any, of a street railway company to regulate

the routes of its cars and no regulation or direc-

tion which may affect a street railway company
s'hall be made or given until the company ha^

been afforded an opportunity of betng heard.

9 Edw. VII. c. 73, s. 14.

Destitute Insane Persons— Support of.

drto^mak^" 423. The council of every county shall make pro-

fhe^desutu^''^^®^^^ ^^^ *^^ wholc or partial support within the county
Insane. of such iusano destitute persons as cannot be admitted to a

Provincial Asylum, and shall determine the sums to be paid

for such support, and the persons to whom the same shall be

paid. 3 Edw. VII. c. 19, s. 589, amended.

Menibers of the Council—Payment of.

Remunera- 424. Bv-laws may be passed bv the councils of counties
tlon to coun- '

. « "^
. ^ , " ^ . , .-, e

ciuors and townships for paying the members of the council for

tee-men.
' their attendance at meetings of the council or of its com-

mittees, at a rate not exceeding $5 a day, and five cents for

each mile necessarily travelled in going to and from suc'h

meetings. 3 Edw. VII. c. 19, s. 538, par 1 ; 10 Edw. VII.

c. 85, s. 8.

Remunera- ^o^ -i-> i ^ i i i m i- • •

tlon of alder- 4^5. Ey-laws may be passed by the councils of cities

tain cities, having a population of not less than 100,000, for paying an

annual allowance, not exceeding $300 to aldermen, and an

additional allowance not exceeding $100 to each chairman
of a standing committee and to the chairman of the Court of

Revision and the Local Board of Health.
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(a) The by-law shall provide for the deduction from
such allowance of a reasonable sum to be fixed by
the council for each day's absence from meetings.

3 Edw. VII. c. 19, s. 538, par. 2.

Members of Certain Councils may be Appointed Commis-
sioners.

426. A member of the council of a county, village orAppoint-

township may be appointed commissioner, superintendent or member of

overseer of any highway or of any work undertaken wholly road'com-

or in part at the expense of the corporation and may be paid^'^f^^^"®""'

the like remuneration for his services as if he were not a

member of the council. 3 Edw. VII. c. 19, s. 537, par. 1,

el. (a) amended.

Expenses of Reception of Distinguished Guests and Travel-

ling Expenses.

427. The council of a city may pay for the recep-Annual ap-

tion and entertainment of distinguished guests, and travellingPJ°P^^^'|^^*g*J{'j^g

expenses incurred in respect of matters pertaining to the in-and other

r 1 • T • • expenses.
terests oi the corporation, a sum not exceeding m any year in

the case of

(a) A city having a population of not less than 100,000,

$10,000;

(b) A city having a population of not less than 20,000,

$2,500;

(c) Other cities. $500.

3 Edw. VIL c. 19, s. 596; 6 Edw. VII. c. 34, s. 33;

2 Geo. V. c. 40, s. 17.

PvMicity Purposes.

428. The council of every city and of every town havingAppropria-

a population of not less than 5,000 may expend a sum not fusing infor-

exceeding in any year $500, in diffusing information respect- JJ^d^^nuise

ing the advantages of the municipality as a manufacturing, °|^j|]^""*<^"

business, educational or residential centre, or as a desirable

place in which to spend the summer months, an<l the councils

of other municipalities except counties may expend for the

like purpose a sum not exceeding in any year $100. 3 Edw.
VII. c. 19, 8. 597.
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PART XXI.

HIGHWAYS AND BRIDGES.

Powers and Duties as to

interpreta- 429.—(1) In this Part

"County (a) " County bridge " shall mean a bridge under the
^^'

exclusive jurisdiction of the council of a county.

New.

(2) Except as provided by section 445 this Part shall not

apply to a Provincial road or bridge under the control of the

Crown. New.

Power to 430. Where by this Part power is conferred upon a

of hig^hway. council to pass by-laws for acquiring or for assuming a high-

way it shall include the power to pass by-laws for acquiring

or for assuming part of a highway. New.

c^*to*exe"-
"431. Where power to pass by-laws in respect of a high-

cise powers way or bridge is by this Act conferred on a council, unless

and bridges. Otherwise expressly provided, it shall be exerciseable only
'"*""'' — • by the council having jurisdiction over the highway or bridge,

or if the highway or bridge is under the joint jurisdiction of

two or more councils only by the joint action of such councils,

and a by-law by all of them shall be necessary for the exer-

cise of such powers. New.

What shau 432. Exccpt in so far as they have been stopped up
public

" ^ according to law all allowances for roads made by the Crown
highways, surveyors, all highways laid out or established under the

authority of any statute, all roads on which public money has

been expended for opening them, or on which statute labour

has been usually performed, all roads passing through Indian

lands, all roads dedicated by the owner of the land to public

use, and all alterations and deviations of and all bridges over

any such allowance for road, highway or road, shall be

common and public highways. 3 Edw. VII. c. 19, s. 598,

redrafted.

Highways 433. Unless otherwise expressly provided, the soil and
corporation freehold of every highway shall be vested in the corporation

dfction over'o'* Corporations of the municipality or municipalities, the
them. council or councils of which for the time being have jurisdic-

tion over it under the provisions of this Act. 3 Edw. VII.
c. 19, s. 599, redrafted.
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434. Except where jurisdiction over them is expressly
^^^'"I^^^J^^'j^"

conferred upon another council, the council of every munici-over high-

pality shall have jurisdiction over all highways and bridges

within the municipality. 3 Edw. VII. c. 19, s. 600, re-

drafted.

435. The next preceding two sections rfiall not apply to Exception as

roads or bridges owned by companies or individuals. New. owned by
company.
etc.

Jurisdiction

436.— ( 1 ) The council of a county shall have jurisdiction councils
^

over every -- ^^^^

(o) Highway, bridge and boundary line assumed by
the council

;

(b) Bridge crossing a river, stream, pond or lake form-

ing or crossing a boundary line between local

municipalities other than a city or separated

town in the county ; and

(c) Bridge crossing a river or stream over 100 feet in

width within the limits of a village in the county

where the bridge forms part of a main highway
leading through the county. 3 Edw. VII. c. 19,

8. 613, redrafted.

(2) The council may provide that the jurisdiction con- umit juris-

ferred upon it by clause (6) of subsection 1 shall not extend ****^'*°°"

to bridges over rivers, streams, ponds or lakes, less than 80
feet in width, or of such width less than 80 feet, as may be

specified in the by-law. 3 Edw. VII. c. 19, s. 617 (3) ; 4

Edw. VTT. c. 22, s. 27 (1), redrafted.

437. The councils of the corporations whose duty it is to
^^JJ"****'"*"*

erect and maintain bridges over rivers, streams, ponds or bridges on

lakes forming or crossing a boundary line between counties boundaries,

shall have joint jurisdiction over such bridges. New.

438. The councils of the corporations whose duty it is to on boun-

erect and maintain bridges over rivers, streams, ponds or fwllUfn

'**'

lakes forming or crossing a boundary line between a county
^^^^^J^j*"**

and a city or separated town shall have joint jurisdiction

over such bridges. New-
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439. The councils of the local municipalities between

which they run shall have joint jurisdiction over all boundary

lines, whether or not they form also county boundary lines,

which have not been assumed by the council of the county,

and over the bridges on them except such bridges crossing

rivers, streams, ponds or lakes forming or crossing such

boundary lines as by the provisions of this Act are under the

jurisdiction of another council or other councils. New.

wmere ^ °" 440. Where la boulevard, drive or highway or a public

owns bHdgl avenue or walk is owned or has been opened and laid out or

other mun"- ^^ under the authority of this Act assumed, or a bridge is

cipaiity. owned or has been constructed or is under the authority of

this Act assumed by the corporation of a municipality other

than that in which it is situate the council of that corporation

shall have jurisdiction over it. New.

Assumption
by villages
of bridges
under
control of
county.

Effect of
by-law.

441.—(1) The council of a village may pass by-laws for

the assumption by the corporation of the village, with the con-

sent of, and on such terms and conditions as may be agreed

on with, the council of the county, of any bridge within the

limits of the village and under the jurisdiction of the council

of the county.

(2) When the by-law takes effect the bridge shall cease to

be under the jurisdiction of the council of the county and
shall come and thereafter remain under the jurisdiction of

the council of the village, and shall be and remain toll free.

3 Edw. VII. c. 19, s. 604, redrafted.

to^tTr^dges." 443. The council ihaving jurisdiction over a bridge shall

have jurisdiction over the approaches to it for 100 feet next

adjoining each end of the bridge. 3 Edw. VII. c. 19, s. 605,

redrafted.

tenancT^'f ' 443. ^Vh6^e land annexed to a city or town under this

wher^e lands ^^^ abuts on a highway the highway shall be under the joint

annexed jurisdiction of the councils of the city or town and the

adjacent municipality or municipalities. 10 Edw. VII. c.

85, 8. 12, amended.

to city or
town.

Agreements
between
adjoining
munici-
palities
as to main-
tenance of
boundary
road.

444.—(1) The corpora/tions of adjoining municipali-

ties may enter into an agreement for the maintenance and
repair of any highway forming the boundary between such

municipalities, including the bridges thereon which it is their

duty to maintain and repair, whereby each of them may
undertake, for a term of years not to exceed ten years, to

maintain and keep in repair any portion of such highway
for its whole width, and to indemnify and save harmless the
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other from any loss or damage arising from the want of

repair of such
.
portion.

(2) When the agreement is confirmed by by-law of the Agreement

council of each of the municipalities, the by-law shall be reg- Istere'd.*"

istered in the registry office of the registry division in which
the highway is situate.

(3) After, the registration of the by-law, each corporation Effect of.

shall have jurisdiction over that portion of the road which it

has undertaken to maintain and keep in repair, and shall be

liable for the damages incurred by reason of neglect to main-
tain and keep the same in repair; and the other corporation

shall be relieved from all liability in respect of its mainten-

ance and repair. 3 Edw. VII. c. 19, s. 625 (1-3) ; 10 Edw.
VII. c. 85, s. 15.

445. Where the Lieutenant-Governor in Council by pro-Prociama-

clamation declares, which it shall be lawful for him to do, that [n'^go" gf^-

any public road or bridge under the control of the Minister ™®^^j5°^^

of Public Works shall not be under his control after a day under juris-

named in the proclamation, such road or bridge shall after munici-

that day cease to be under the control of the Minister and no p^**^-

tolls shall be collected thereon and the road or bridge shall be

under the jurisdiction of the council of the local municipality

in which it is situate, or if it is partly situate in two or more
municipalities shall be under the jurisdiction of the councils

of such municipalities, each having jurisdiction over the part

which lies within its municipality, or if it lies between two
or more municipalities shall be under the joint jurisdiction

of their councils. 3 Edw. VII. c. 19, s. 627, part redrafted.

446,— (1 ) The council of a coimtv may by by-law assumet^^^^P^oJ^
^ , 1-1 1 ' ^

"'y county
as a county road any highway, or as a county bridge any councils of

bridge, within a town, not being a separated town, village or brfdjes^and

township.
rineS.^^"^^

(2) The by-law shall not take effect until assented to by
the council of the town, village or township. 3 Edw. VII.
c. 19, s. 613, par. 1, part amended.

(3) The council of a county may also by by-law assume
as a county road any county or township boundary line. 3

Edw. VII. c. 19, 8. 614, j>aH.

(4) The council of a county may also by by-law assume
as a county road any highway in a town, not being a separated

town, or in a village or township which connects with a

county road. 3 Edw. VTT. e. 19, s. 615, part.

(5) Where a highway is assimied under this section the

bridgee thereon shall aleo be assumed as county bridges. New.
100 "•
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. (6) A by-law passed under the authority of this section

may be at any time repealed by the council of the county. 3

Edw. VII. c. 19, s. 613, par. 1, part amended.

(7) After the repeal of the by-law such highway or bridge

shall cease to be under the jurisdiction of the council of the

county and shall fall and be under the jurisdiction of the

council or councils which had jurisdiction over it at the time

of the passing of the by-law for assuming it. • New.

Assuming^^ 447.—(1) The council of a city or town may pass by-

adjacent laws for assuming for the purpose of a public avenue or walk

as"a'*pubiic any highway in an adjacent local municipality and for ac-
a^nue or

quiring sq much land on either side of such highway as may
be required to increase its width to not more than 100 feet.

(2) The by-law shall not take effect unless or until it is

assented to by by-law of the council of the adjacent muni-

cipality. 3 Edw. VII. c. 19, s. 603, amended.

Abandon-
ment by
county of
roaiis.

448.— (1) The council of a county may by by-law aban-

don the whole or any part of a toll road owned by the cor-

poration of the county or of any other road owned by it,

whether the road is situate wholly within the county or

partly within it and partly within an adjoining county.

(2) Forthwith after the passing of the by-law the clerk

shall transmit by registered post to the clerk of every local

municipality through or along or on the border of which the

road runs a copy of the by-law certified under his hand and
the seal of the corporation to be a true copy.

(3) The by-law shall not take effect unless or until it is

approved by the Municipal Board, nor shall it take effect

as to the part of the road lying within or along or on the

border of a local municipality whose council does not by
by-law assent to the by-law. 3 Edw. VII. c. 19, s. 658,

par. 9, amended.

(4) From and after the taking effect of the by-law the

council of a municipality within which any part of the road

so abandoned lies shall have jurisdiction over that part of it

which lies within the municipality, and where any part of a

road so abandoned lies between or on the border of two or

more local municipalities the councils of such municipalities

shall have joint jurisdiction over that part of it. New.

(5) Nothing in this section shall extend or apply to a

bridge which under the provisions of this Act is to be main-

tained wholly or partly by the corporation of the county.

New.
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449.— (1) A bridge of a greater length than 300 feet in
J^JJ^f'^ ,^^

a to^\Ti having an equalized assessment of less than $1,000,- in length

000 or in a township may, on the application of the council Lnd°certain**

of such town or township, be declared to be a county bridge te^de^ciTred

where county
bridges.

(a) It is used by the inhabitants of other municipali-

ties;

(h) It is situate on an important highway affording

means of communication to several municipali-

ties; and

(c) On account of its length, and for the reasons men-
tioned in clauses (a) and (&), it is unjust that

the burden of maintaining and repairing it should

rest upon the corporation of the town or town-

ship.

(2) An order declaring the bridge to be a county bridge order of

may be made by a Judge of the County Court of the county J"*'^®-

in which it is situate, on the application of the council of

the town or township. 3 Edw. VII. c. 19, s. 617a (1) ; 7
Edw. VII. c. 40, 8. 21, redrafted.

(3) Notice of the application shall be served on the cor- ^^"f^tfon
poration of the county, at least thirty days before the day
on which it is to be made. 3 Edw. VII. c. 19, s. 617a (3J,
last part amended.

(4) Each corporation shall be entitled to be represented Hearing,

by counsel on the hearing of the application, and the evidence

may, if the Judge sees fit, and shall if either party so re-

quests, be given under oath. 3 Edw. VII. c. 19, s. 6l7a (4).

redrafted.

(5) If the Judge is of opinion that for the reasons men- Power of

tioned in subsection 1, the bridge should be declared to be a " ***

county bridge, he shall by his order so declare, and in that

case he shall determine whether the expense of maintaining
and repairing the bridge shall be borne by the corporation

of the county or partly by it and partly by the corporation

of the town or township, and if he determines that it should

be borne partly by each, he shall fix the proportions in which
the expense is to be so borne, and his declaration and deter-

mination shall be embodied in the order.

(6) If the order declares the bridge to be a coimty bridge 'If'JS^****"
it shall be roistered in the r^istry office of the registry

division in which the bridge is situate. 3 Edw. VU. c. 19,

8. 617a (5), first part redrafted.

100



210

Appeal

Regrlstra-
tlon of
order of
divisional
court.

(7) An appeal shall lie from the order of the Judge to a

Divisional Court of the Appellate Division of the Supreme
Court, and the proceedings upon and incidental to the appeal

shall be the same as in the case of an appeal from a Judge
of that Court, sitting in Court. 5 Edw. VII. c. 22, s. 32,

part amended.

(8) If the order is reversed or varied by the order of the

Divisional Court, oo* if ian order declaring the bridge to be

a county bridge is made by the Divisional Court, the order

of that Court shall be registered as provided by sinbseotion

6. 7 Edw. VII. c. 40, s. 23, amended.

BflFect of
order after
registration.

(9) Where the order of the Judge of the County Court
declares the bridge to be a county bridge, except where it is

reversed, and subject to any variaition of it on appeal, from
and after the registration of the order, or where the order

has been reversed and an order declaring the bridge to be

a county bridge has been made by the Divisional Court from

and after the iregistration of the order of the Divisional

Court, the bridge shall be a county bridge. 3 Edw. VII.

c. 19, s. 617a (5), last part; 5 Edw. VII. c. 22, s. 31 ; 7 Edw.
VII. c. 40, 8. 22, redrafted.

Payment to
county of
proportion
of main-
tenance.

(10) Whenever any expenditure is made by the corpora-

tion of the county in maintaining or repairing the bridge

a proportion of which the corporation of the town or town-

ship is by the order required to bear, that proportion of the

expenditure shall be payable by the last named corporation

to the corporation of the county on demand. 3 Edw. VII.

c. 19, s. 617a (6) ; 7 Edw. VII. c. 40, s. 22, redrafted.

iippiicatlon (11) Where the application is dismissed, either by the

made**
order of the Judge of the County Court or by the order of

the Divisional Court, a new application shall not be made
until five years liave elapsed from the date of the order, and
any new application thereafter made may be dealt with with-

out regard to the former order, and the preceding subsections

shall apply mutatis mutandis to the application. 10 Edw.
VII, c. 85, s. 14, redrafted.

(12) In the case provided for by this section the councils

of the town or township and the council of the county may at

any time enter into an agreement as to the proportions in

which the cost of maintaining the bridge and keeping it in

repair shall be borne by their respective corporations.

Whatagrree- (13) The agreement shall provide that the bridge shall

»fovidt>. thereafter or after a day to be named be under the exclusive

jurisdiction of the council of the county or remain under the

jurisdiction of the council of the town or township.

Power to
agree as
to main-
tenance.
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- (14) The terms of the agreement shall be embodied in anjjj^^^j °^_

order of the Judge of the County Court which may be made bodying

upon the application of either corporation, and the order so

made shall supersede any former order made by him.

(15) If the agreement provides that the bridge is to come
under the exclusive jurisdiction of the council of the county

the order made under the next preceding subsection shall so

declare. .

(16) The order made under subsection 14 shall be regis- ^««[*"*™"

tered as provided by subsection 6, and shall have the same order,

effect as an order upon an application made under subsection

2, but the order shall not be subject to appeal. 3 Edw. VII.

c. 19, 8. 6186, redrafted.

J^^450. The council of a county which assumes as a Highways

county road or bridge, any highway or bridge within a town- county to

ship, shall with as little delay as reasonably may be, and at the ^aveiied?*^

expense of the county cause the highway to be graded and ®*<^

drained and gravelled, macadamized, or surfaced or paved

with other permanent material, or the bridge to be built in

a good and substantial manner and shall maintain and keep

the same in repair. 3 Edw. VII. c. 19, s. 616 (1), re-

drafted.'=^&

451. The council of the county shall cause to be built county to

and maintained at the expense of the corporation of the maintain

couniy the bridges mentioned in clauses (&) and (c) of sec-^ridgw.

tion 436. 3 Edw. VII. c. 19, s. 616 (2), amended.

452. Where a river, stream, pond or lake forms or crosseeMainte-

a boundary line bet;ween two or more counties, it shall be the^^^eson
duty of the corporations of the counties, and where it forms countj^^^

or crosses a boundary line between a county and a city or aunea.

separated town, it shall be the duty of the corporations of the

county and the city or separated town to erect and maintain

bridges over such river, stream, pond or lake- 3 Edw. VII.

c. 19, 8. 617 (1) ; 7 Edw. VII. c. 40, s. 20, amended.

453.— (1) Boundary lines between local municipalities, Maint*-^

including those which also form county boundary lines, shall boundary

be maintained by the corporations of such municipalities, ""**•

and they shall also erect and maintain all necessary bridges

on such boundary lines.

(2) Subsection 1 shall not apply to boundary lines assumed

by the council of the county or to such bridges as are under

the provisions of this Act to be erected or maintained by an-

other corporation. 3 Edw. VII. c. 19, as. 620 (1) ; 621, 622,

redrafted.
100
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Local
municipali-
ties to
erect and
maintain
certain
bridgres.

454. Where the council of a county passes a by-law under

subsection 2 of section 436 it shall be the duty of the councils

of the local municipalities to erect and maintain all necessary

bridges from the erection and maintenance of which the coun-

cil of the county is relieved by the by-law. 3 Edw. VII. c. 19,

s. 617 (4) ;. 4 Edw. VII. c. 22, s. 27 (2), redrafted.

Mainte- 455. All boundary lines, and all bridges over rivers,

boundary streams, ponds or lakes forming or crossing a boundary line

lines and between two or more local municipalities in a provisional

provisional judicial district shall be erected and maintained by the

corporations of such municipalities and their councils shall

have joint jurisdiction over them ; and if the councils fail to

agree as to the proportion of the expense to be borne by

each corporation the same shall be determined by arbitration.

10 Edw. VII. c. 85, s. 13, amended.

Judicial
district.

Driftwood in Streams.

rivers"free 456.— (1) "Where R rivcr or a stream forms a boundary

wood *^et"'
^^^^ between two or more municipalities in a county, the

corporation of the county shall keep it free from all accumu-

lations of driftwood or fallen timber.

Wiiat cor-
porations to
perform
the work
and appor-
tionment
of expense.

Keeping
stream fre«
from logs,
brush, etc.,
in town-
ships.

Notice re-
quiring
other town-
ship to re-
move ob-
structions.

100

(2) Where the river or stream forms a boundary line be-

tween two or more counties, the duty mentioned in subsection

1 shall be performed by the corporations of the counties, and

where the river or stream forms the boundary line between

a county and a city or separated town, shall be performed

by the corporation of the county and the corporation of the

city or separated town, and in case of failure to agree in

either case, as to the share or proportion of the expense in-

curred in performing the duty to be borne by them respec-

tively, the same shall be determined by arbitration. 3 Edw.
VII. c. 19, s. 619, redrafted.

457.—(1) Where a stream or creek is cleared of all

logs, brush or other obstructions to the boundary line between

a township and an adjoining township into which the stream

or creek flows, the council of the township in which the

stream or creek has been so cleared may give notice in writ-

ing to the corporation of such adjoining township requesting

its council to clear such stream or creek through the muni-

cipality.

(2) It shall be the duty of such last mentioned corpora-

tion, within six months after the service of the notircN to en-

force the removal of all obstructions in such stream or creek

within the municipality, to the satisfaction of any person

whom the council of the county in which the munici[iality

whose council gave the notice is situate, appoints to inspect

the same.
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(3) If the corporation receiving the notice neglects to V^^-f^\ure°to
form such duty, and by reason of its neglect any highway or perform

bridge in either of the townships becomes out of repair, the

corporation in default, and that corporation only, shall be

responsible for the damages sustained by any person by reason

of such want of repair. 3 Edw. VII. c. 19, s. 563, amended.

458. Where, on account of physical difficulties or obstruc- Deviations

tions existing on a boundary line between municipalities, and^ry°unes.

in order to obtain a better line of road, a road has been here-

tofore or is hereafter laid out and opened which does not

follow the course of such boundary line throughout, but in

some place or places so deviates from it as to lie wholly within

one of the municipalities, such road shall nevertheless be

deemed to be, for the purposes of this Act, the boundary line

between the municipalities ; and a river, stream, pond or lake

which crosses it where it so deviates shall be deemed to be a

river, stream, pond or lake crossing a boundary line within the

meaning of this Act. "3 Edw. VII. c. 19, s. 617 (2), re-

drafted.

459. Every iron, steel, concrete or stone bridge con- certain

structed by the corporation of a county shall be built in ac- ^^**^,^^^,^^ *°^_

cordance with specifications approved by the engineer ofco'"''!"^ to

highways of the Department of Public Works. 1 Geo. V. tions of Pub-
°-- "^ ,Q

^
lie Works

C. J) / , S. io. Department.

460.—(1) Every highway and every bridge shall be kept Liability

in repair by the corporation the council of which has jnrisdic-J°''^®Pj^^'"

tion over it, or upon which the duty of re})airing it is imposed roads, etc.

by this Act, and in case of default, the corporation shall be
liable for all damages sustained by any person by reason of

such default. 3 Edw. VII. c. 19, s. 606 (1) part, redrafted.

(2) No action shall be brought against a corporation for Limitation

the recovery of damages occasioned by such default, whether °' actions,

the want of repair was the result of nonfeasance or mis-

feasance, after the expiration of three months from the time
when the damages were sustained. 3 Edw. VII. c. 19, s. 606

(1), part amended.

(3) Except in case of gross negligence a corporation shall snow or ice
on aid
walks.

not be liable for a personal injury caused by snow or ice upon°" '''^*'

a sidewalk. 3 Edw. VII. c. 19, s. 606 (2), amended.

(4) No action shall l)e brought for the recovery of thej^tion*
**'

damages mentioned in subsection 1 unless notice in writing of

the claim and of the injury complained of has been served
100
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upon or sent bj registered post to the head, or the clerk of

the corporation, in the case of a county or township within

thirty days, and in the case of an urban municipality within

seven days after the happening of the injury, nor unless where
the claim is against two or more corporations jointly liable

for the repair of the highway or bridge, the prescribed notice

was given to each of them within the prescribed time.

When dis- (5) In case of the death of the person injured, failure to
pensed witli . ^, ^. i n . i ^ -, •

'

^

give the notice snail not 'be a bar to the action, and, except

where the injury was caused by snow or ice upon a sidewalk,

failure to give or insufficiency of the notice shall not be a bar

to the action, if the court or Judge before whom the action is

tried is of the opinion jl^^ that there is reasonable excuse

for the want or insufficiency of the notice and ^^^2 that the

corporation was not thereby prejudiced in its defence. 3

Edw. VII. c. 19, s. 606 (3-5), redrafted.

To what (6) This section shall not apply to a road, street or high-

pucabie. way laid out or to a bridge built by a private person or by a

body corporate until it is established by by-law of the council

or otherwise assumed for public use by the corporation.

3 Edw. VII. c. 19, s. 607, amended.

Sporation ('^) Nothing in this section shall impose upon a corpora-

not respon- tioii any oblioatioii or liability in respect of any act or omis-
sible for . y ^

. .
"^

,

'
. -

acts of sion of any person acting in the exercise oi any power or

authority conferred u|X)n him by law, and over which the cor-

poration had no control, unless the corporation was a party

to the act or omission, or the authority under which such per-

ipn acted was a by-law, resolution or license of its council.

3 Edw. VII. c. 19, s. 611, amended.

When cor- i^°(8) A Corporation shall not be liable for damages

fiabie fSr"°* Under this section unless the person claiming the damages has

damages. suffered by reason of the default of the corporation a par-

ticular loss or damage beyond what is suffered by him in

common with all other persons affected by the want of

repair. ''^11

(See Winterbottom v. T^rd Derby (1867), L. K. 2 Ex.

316.)

Relief from j^'(9) Where a bridge which it is the duty of a corpora-

to'JfbuUd. tion to repair is destroyed or so damaged that it is necessary

to rebuild it The Ontario Railway and Municipal Board

100
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may, vipon the a^)plication of the corporation relieve it from
the obligation to rebuild the bridge, if the Board is satisfied

that it is no longer required for the public convenience or

that the re-building of it would entail a larger expenditure

than would be reasonable, having regard to the use that

would bo made of the bridge if it were re-built.'

3^^(10) The relief may be granted on such terms and con- conditions

ditions as the Board may deem just, and such notice of the reUef

application shall be given as the Board may direct.

(11) The next preceding two subsections shall not ^n^fng^
affect the costs of any pending action.^'^Jl actions.

461. A corporation shall, in the absence of an agree-
^ro^g^^

°g

niont to the contrary, keep in repair all crossings, sewers, etc.. made

culverts and approaches, sidewalks and other works made or nninlcipaiity

constructed by it or by any person with the permission of rSads!^

its council, upon any toll road in or passing through the muni-

cipality, and in case of default shall be liable, as in the case

provided for by section 460. 3 Edw. VII. c. 19, s. 608,

amended.

462.—(1) Where two or more corj>orations are jointly ^ent'^of'"'

liable for keeping in repair a highway or bridge, there shall
^^"^^l^more

be contribution between them as to the damages sustained than one

by any person by reason of their default in so doing. tion uabie
for non-
repair.

(2) Any action by any such person shall be brought

against all such corporations, and any of them may require

that the proportions in which such damages and the costs

of the action are to be borne by them shall be determined in

the action.

(3) In settling such proportions, either in the action or

otlierwise, regard shall be had to the extent to which each

corporation was responsible, either primarily or otherwise, for

the act or omission by reason of which the damages became
payable or are recoverable and the damages and costs shall

be apportioned between them accordingly. 3 Edw. VIT. c.

19, 8. 610, redrafted.

463.— (1) Where an action may be brought against a JJ,u'^?nTn*d

corporation by a person who has sustained damages by reason
n^t^'j^^bTe"

of its default in keeping in repair a highway or bridge, noforn^on-^

action shall be brought by him in respect of it or to recover highways,

such damages, or any part of them against any member of the

IM
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council or officer or employee of the corporation personally,

but the remedy therefor shall be against the corporation. 3

Edw. VII. c. 19, 8. 612 (1), redrafted.

Contractors
not deemed
employees.

(2) A mere contractor with the corporation or an officer

or employee who is such contractor, by reason of whose act

or omission the damages were caused, shall not be deemed an

employee within the meaning of subsection 1. 3 Edw. VII.

c. 19, 8. 612 (4), redrafted.

Remedy
over, for
damages
caused by
non-repair
agrainst
persona
causing:
same.

464.—(1) Where an action is brought to recover damages
sustained by reason of any obstruction, excavation or opening

in or near a highway or bridge placed, made, left or main-

tained by any person other than the corporation or a servant

or agent of the corporation, or by reason of any negligent or

wrongful act or omission of any person other than the cor-

poration or a servant or agent of the corporation, the corpora-

tion shall have a remedy over against such other person for.

and may enforce payment of the damages and costs which are

recovered against the corporation.

(2) The corporation shall be entitled to such remedy over

in the same action, if the other person is a party to the action,

and it is established in the action as against him that the

damages were sustained by reason of an obstruction, ex-

cavation, or opening so placed, made, left or maintained by
him.

AddlDff
party de-
fendant.

(3) The corporation may in such action have the other

person, if not already a defendant, added as a party defend-

ant or third party for the purposes of the remedy over ; and
such person may defend the action as well against the

plaintitf's claim as against the claim of the corporation.

person caus- (*) ^^ ^'"^^^ person is not a party defendant, or is not

Jim not'*^*
added as a party defendant or third party, or if the corpora-

teen made tion has paid the damages l)efore an action is brought to
^" y- recover the same, or before a recovery thereof in an action

against the corporation, the corporation shall have the remedy
over, by action against such person, but he shall be deemed
to admit the validity of the judgment obtained against the

corporation, only where a notice has been served on him, pur-

suant to Rules of Court, or where he has admitted, or is

estopped from denying the validity of such judgment.

MO
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(5) Where such notice has not been served, and there ^^^tresh&c-
been no such admission or estoppel, and such person has not**©" *8

, , ii«ii.-i 1 • necessary.
been made a party defendant or third party to the action

against the corporation, or where the damages have been paid

without action, or without recovery of judgment against the

corporation, the liability of the corporation for such damages,

and the fact that the damages were sustained under such cir-

cumstances as to entitle the corporation to the remedy over,

must be established in the action against such person to

entitle the corporation to recover in the action. 3 Edw. VII.
c. 19, s. 609, redrafted.

465.— (1) Whenever there is a dispute between the conn-tion* of
"*"

cils of any two or more corporations as to the corporation on tQ^^u^y^^g"

which the obligation to build and maintain or to build ore^'ectand
, . 1 , . . , . , , maintain

maintain a bridge or to keep m repair a highway rests, thebridgreor

High Court may upon the application of any or either of way.

the corporations determine the matter in dispute on an

originating motion; or the Court, if of opinion that the

matter in dispute cannot satisfactorily be determined on an

originating motion, or that for any other reason it ought

not to be so determined, may direct that an action may be

brought or that an issue be tried for the purpose of deter-

mining the matter in dispute, and the Court may in either

case compel by mandamus the performance of the obligation

by the corporation upon which it is found to rest.

(2) Except in the oases provided for by section 468. Disputes aa

where the dispute is as to the proportions in which thr men^'o'/ cost

corporations should contribute to the cost of erecting and°r"a*in°*
maintaining or of erecting or maintaining a bridge or of***"*°«-

keeping in repair a highway, the matter in dispute shall be

determined bv arbitration. New. See 3 Edw. VII. c. 19,

s. 618 ; 7 Edw. VII. c. 40, s. 27.

466.— (1) Where an allowance for road was not re-hur^^wly"*
gerved in the original survey on a township boundary or on township

part of it, the councils of the townships may establish and where no

iay out a highway on such boundary or part of it. lo^nceV*-
served.

(2) The councils of any or either of the municipalities

may pass a by-law for establishing and laying out such a

highway and for acquiring the land requisite for the one-

half of it which lies within the limits of its municipality.

(3) The cflerk shall within four days after the pa.9sing of SJfiaw'to

the by-law tran-^mit by registered post to the clerk of each o^Sth*er"tVi!?n-

the other townships a copy of the by-law certified under his"'**^"-

hand and the seal of the corporation to be a true copy.
100
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Arbitration. (4) If the other council or councils do not within six

months after such notice pass a by-law or by-laws in similar

terms, the council by whioh the by-law was passed may re-

quire the question of establishing and ^laying out the pro-

posed highway to be determined by arbitration.

Power of
arbitrators. (5) The arbitrators shall determine whether or not the

proposed highway shall be established and laid out, and if

ihey determine that it shall be established and laid out they

bhall also determine in what proportions the cost of the site

of it shall be borne by each of the corporations.

Duties of
other town-
ships when
arbitrators
determfrc.
that high-
way should
be laid
out

(6) If it is determined by the^ arbitrators that the pro-

posed highway s^hall be established and laid out, the other

councils shall forthwith after notice of the award pass the

necessary by-laws for establishing and laying out the

proposed highway and for acquiring the land requisite for

the one-half of it which will liie within the limits of their

respective municipalities, and for otherwise carrying out

the provisions of the award, and shall proceed with all rea-

sonable despatch to .carry into effect the provisions of, the

by-law.

Effect of (7) If it is determined by the arbitrators that the pro-

tion aga"ns^ posed highway shall not be established and laid out, no fur-

wghway!* ^^^^ proceedings shall be taken under this section within

two years from the date of the award or within such time

not exceeding in all four years, as the arbitrators may by
their award determine. 3 Edw. 7, c. 19, s. 620 (2-5),

redrafted.

Disputes as
to bridge or
highway to
be settled
by arbitra-
tion.

467.—(1) Where a highway or bridge is under the joint

jurisdiction of the councils of two or more municipalities and

they are unable to agree as to any action which one or more
of them desire to be taken in the exercise of such joint jur-

isdiction, any of them may require that .the matter in dispute

shall be determined by arbitration, and in that case shall

prepare a draft by-law for carrying into effect what it is de-

sired shall be done, and serve a copy of it on the clerk of the

other municipalities with a notice that it is its desire that

such a by-law shall be passed.

Award. (2) If it 18 determined by the arbitrators that what is pro-

posed ought to be done, they shall by their award so direct,

and in that case each council shall forthwith after notice of

the award pass a by-law in accordance with the draft by-

law and shall, without unnecessary delay, do all things

100
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which on its part are necessary for carrying into effect the

objects of the by-law. New.

468.—(1) Where the councils of the townships having

joint jurisdiction over a township boundary line fail to Dgtgrnjj^^.

agree as to the character of the work to be done in opening,
"^J'ujjj'^ ^^^^^^

maintaining or repairing it, or as to the proportions in which cu of dis-

the cost of the work is to borne by the corporations of theopeningor

townships respectively, any or either of such councils mayj^wnship'"*^

apply to the council of the county to determine the matters fj^'^'**'"''

in dispute. 3 Edw. VII. c. 19, s. 648, amended.

(2) Where the township councils having the joint jur-

isdiction over it neglect or refuse to open up and make,
^"^^t'^^y"

maintain and keep in repair any such boundary line, a county of

majority of tlie ratepayers resident on land abutting on it or repair on

may apply to the council of the county to enforce the open- ratepayer,

iug up and the making, maintaining and keeping in repair

of such boundary line. 3 Edw. VII. c. 19, s. 649, amended.

(3) The application shall be by petition and the ^o^^^^^^^
^^iiat mat-

of the county after notice to all the corporations interested ters to be

and after hearing them and the petitioning ratepayers, if by county

the petition is by ratepayers, or such of them as desire to*^°"'**^*^

be heard, shall determine in the case provided for by sub-

section 1, what work shall be done and the proportions in

which the cost of it shall be borne by the corporations of

the townships respectively, and in the case provided for by

subsection 2 whether the boundary line shall be opened up
and the proportions in which the corporations of the town-

ships shall respectively bear the cost of opening up, making,

maintaining and keeping in repair the boundary line, and in

either case may direct that the statute labour or part of it

shall be applied by each of the corporations for such pur-

poses. 3 Edw. VII. c. 19, ss. 650, 651, redrafted,

(4) The determination and direction of the council ofAppoint-

the county shall be embodied in an order or resolution, and ° mmnwion-
the council shall appoint one or more commissioners *o "J^^to^^-^^

execute and enforce any direction so made. 3 Edw. VII.

c. 19, 8. 652, first fart amended.

(5) If the councils of the townships intimate to the to°haV"e op!

council of the county or to the commissioners their inten-gJ^^^j^'^J^

tion to proceed with the work directed to be done and to the work,

conform to the direction of the council of the county, the

commissioners shall delay proceeding to carry out the work
directed to be done for a reasonable time to enable the

township councils to do it, but if the work is not proceeded
100
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with with such despatch as the commissioners deem neces-

sary they shall themselves complete the work. 3 Edw. VII.
c. 19, s. 652, last part amended.

Apportion- (6) The cost of any work done by the commissioners

collection '^of ^^lall be by them apportioned between the corporations of

ofcommis-^ the townships in accordance with the order or resolution of

lonera. the council of the county, and the commissioners shall cer-

tify to the treasurer of the county the amount payable by

each of such corporations, and the treasurer shall retain the

same out of any money in his bands belonging to the con-

poration, but if there is not in the hands of the treasurer

any such money or not sufficient to pay the amount payable

by the corporation, the amount payable or the amount of

the deficiency, as the case may be, shall be added to the

county rate payable by the corporation in default. 3 Edw.
VII. c. 19, s. 653, redrafted.

(7) This section shall not apply to a township boundary
New.

County
boundaries t ^•^•^ , \. j t
not affected. Ime which IS also a county boundary line.

Determina-
tion by
Municipal
Board of
disputes re
deviation of
county
boundary
lines.

469. Where the council of the townships having joint

jurisdiction over a county boundary line are unable to

agree as to

—

(a) The necessity for a deviation of the road from the

boundary line, or

(h) The location of the deviation, or

Power of
Ontario
Motor
League to
erect guide
and mile
posts, etc.

100

(c) The use of an existing highway in lieu of a de-

viation, or

{d) The proportions in which the cost of openfeg,

making and maintaining the deviation or the

existing highway to be used in lieu of a devia-

tion, is to be borne,

any of the councils may apply to the Municipal Board
to deitermine the matter in dispute, and the Board or any
mem'ber of it, after notice to tihe corporations interested and
hearing such of them las desire to be heard, shall determine

the matter in dispute and may make suc^h order as may be

deemed just, and such order shall be final and not subject

to appeal. 3 Edw. VII. c. 19, s. 654, amended.

470.— (1) The Ontario Motor League may at its own
expense and subject to such regulations as the council of

the municipality may prescribe, erect and maintain guide

posts at road intersections and mile posts on the highways

to indicate distances and danger signals at hills which may be

deemed to be dangerous or unsafe for travellers.
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(2) Every such guide post, mile post and danger signalHow same

shall be so placed as not to obstruct the highway or to endan- erected,

ger the safety of travellers, and nothing shall appear on or

be affixed or attached to it, but a notice indicating the pur-

pose which the guide post, mile post or danger signal is

designed to serve-

(3) Every person who contravenes any of the provisions Penalty,

of subsection 2 shall incur a penalty of $5 for every such

contravention. 3 Edw. VII. c. 19, s. 636 ; 1 Geo. V. c. 57,

s. 14, redrafted.

(4) Ko person shall cut or throw down or injure or deface P^^^g<^*°*

any such guide post, mile post or danger signal, and for erected,

every contravention of this subsection the person oflFending

shall incur a penalty not exceeding $50. New.

471, The Canadian Wheelman's Association of the po'S*" of
. C ^V. A. as

Dominion of Canada shall have tlie like power as is by the to erection

next preceding section conferred on the Ontario Motor pos?^* etc.

League, and all the provisions of that section shall apply to

guide posts, mile posts and danger signals erected or main-

tained by tlie Association ; but where either the league or the

Association has exercised the powers conferred upon it upon

any part of a highway the other shall not have the right to

exercise its powers thereon. New.

472.—(1) The council of every municipality may passEstab-

by-laws, enlng, stop-
ping up, etc.,

highways,
(a) For establishing and laying out highways; laying out

etc.

(Z>) For widening, altering or diverting any highway
or part of a highway;

(c) For stopping up any highway or part of a highway
and for leasing or selling the soil and freehold of

a f-topped up highway or part of a highway.

{d) For setting apart and laying out such parts as may
be deemed expedient of any highway for the

purpose of carriage ways, boulevards and side-

walks, and for beautifying the same, and making
regulations for their protection

;

(e) For permitting subways for cattle under and

bridges for cattle over any highway. 3 Edw.
VII. c. 10, ss. 637, 658, pars. 1-2; 660, par 2,

part redrafted.
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aiftoexe"* ^^^ Nothing in subsection 1 shall authorize a council to

else of interfere with any public road or bridge vested in the Crown
power.

^^ right of Ontario or in any public Department, Board or

officer of Ontario. 3 Edw. VII. c. 19, s. 627, part.

IM

(3) A by-law passed under the authority of clause (&) or

elause (c) of subsection 1 in respect of an allowance for road

reserved in the original survey along or leading to the bank
of any river or stream or on the shore of any lake or other

water shall not take eifect until it has been approved by the

Lieutenant-Governor in Council. 3 Edw. VII. c. 19, s. 632

(2), amended.

(4) The powers conferred by subsection 1 shall not be

exercised without the consent of the Governor-General in

Council in respect of,

(a) Any street, lane or thoroughfare made or laid out

by His Majesty's Ordnance or the Principal

Secretary of State in whom the Ordnance
estates became vested under the Act of the

late Province of Canada passed in the 19th year

of the reign of Her late Majesty Queen Victoria,

Chapter 45, or under Chapter 24 of the Con-

solidated Statutes of Canada, or made or laid

out by the Government of Canada;

(b) Any land owned by the Crown in right of the

Dominion of Canada;

(c) Any bridge, wharf, dock, quay or other work vested

in the Crown in right of the Dominion of Can-

ada;

or 80 as to interfere with any land reserved for military pur-

poses or with the integrity of the public defences, and the

consent of the Governor-General in Council shall be recited

in the by-law, but the by-law shall not be quashed or open

to question because of the omission to recite it if the consent

has been in fact given. 3 Edw. VII. c. 19, s. 628, amended.

(5) The powers conferred by clause (c) of subsection 1

shall not be exercised by the council of a county in respect

of a highway or part of a highway within the limits of a city,

town or village in or adjoining the county- 3 Edw. VII.

c. 19, s. 658, par. 1, part amended.

(6) A by-law of the council of a township, passed under

the authority conferred by clause (c) of subsection 1, in the

case of a township in unorganized territory, shall not have

any force unless and until approved by a tfudge of the Dis-



223

trict Court of the district in which tiie township is situated,

and in other cases unless and until confirmed by a by-law of

the council of the county in which the township is situate

passed at an ordinary meeting of the council held not sooner

than three months or later than one year after the passing of

the by-law of the council of the township. R.S.O. 1897, c.

225, 8. 36. 3 Edw. VII. c 19, s. 660, par. 2, part.

473.—(1) A by-law shall not be passed for stopping up,in|res«aiid

altering or diverting any highway or part of a highway ifffb*e'taken

the effect of the by-law will be to deprive any person of the^^iy^^y^j
means of ingress and egress to and from his land or place of •

residence over such highway or part of it unless in addition

to making compensation to such person, as provided by this

Act, another convenient road or way of access to his land or

place of residence is provided.

(2) The by-law shall not take effect until the sufficiency

of such road or way of access has been agreed upon or unless

and until, if not agreed upon, its sufficiency has been deter-

mined by arbitration as hereinafter mentioned.

(3) If such person disputes the sufficiency of the road or

way of access provided, the sufficiency of it shall be deter-

mined by arbitration under this Act, and if the amount of

compensation is also not agreed upon both matters shall be

determined by one and the same arbitration. 3 Edw. VII.

c 10, 8. 629, redrafted.

(4) If the arbitrators determine that the road or way of

access provided is insufficient they may by their award de-

termine what road or way of access should be provided, and
in that case, unless such last mentioned road or way of access

is provided, the by-law shall be void and the corporation shall

pay the costs of the arbitration and award. New.

474.—(1) A person in possession of and having enclosed ^^""^^^^^
with a lawful fence that part of an original allowance forroadaiiow-

road upon which his land abuts which has not been opened
for public use by reason of another road being used in lieu

of it or of another road parallel or near to it having been

established by law in lieu of it shall as against every person

except the corporation the council of which has jurisdiction

over the allowance for road be deemed to be legally possessed

of such part until a by-law has been passed by such council

for opening it

(2) No such by-law shall be passed until notice in ^^it-J^°*,J^ °J ^
ing of the intention to pass it has been given to the person in«»v«i.

possession, at least eight days before the meeting of the

council at which the by-law is to be taken into consideration.

3 Edw. VII. c. 19, 88. 642, 643, redrafted.
100
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rjibiication 475.—(1) Before passing a by-law for stopping up, alter-

law, etc. iug, widening, diverting, selling or leasing a highway or for

establishing or laying out a highway,

(a) Notice of the proposed by-law shall be published al

least once a week for four successive weeks, and
in the case of a village or township shall be

posted up for at least one month in six of tbe

most public places in the immediate neighbour-

hood of the highway or proposed highway.

(6) The council shall hear in person or by his counsel,

solicitor or agent any person who claims that his

land will be prejudicially affected by the by-law

and who applies to be heard.

(2) The clerk shall give the notices upon payment, by
the applicant, if any, for the by-law, of the reasonable ex-

penses to be incurred in so doing. 3 Edw. VII. c. 19, s. 632

(1, 3), redrafted.

When pub-
lication of
by-law not
required.

Side llnea
In double
front con-
cessions.

100

476. Where the owners of and other persons interested in

the land required to be taken for the highway consent in writ-

ing to the passing of the by-law for establishing and laying

it out, or where such land has been acquired by the corpora-

tion, section 475 shall not apply to the by-law. 3 Edw. VII.

c. 19, 8. 632 (4), amended.

477.—(1) Where an allowance for a sideline road be-

tween lots in a double front concession in a township was
so run in the original survey that the line in the front half

of the concession does not meet the line in the rear half, the

council of the township may open and lay out a road to con-

nect the ends of such lines where they do not so meet.

(2) The by-law shall provide that the road shall be opened

and laid out in accordance with a survey 4^0 be made by an

Ontario Land Surveyor named in the by-law.

(3) A Judge of the County or District Court of the county

or district in which the township is situate, on the applica-

tion of any person over whose land the connecting road will

pass who objects to the surveyor appointed by the by-law may
appoint another Ontario Land Surveyor in the place of the

one so appointed.

(4) The application shall be made within one month after

the service of the copy of the by-law on the applicant and at

least five days' notice of the time when and the place where

it will be heard by the Judge shall be served upon every

other person over whose land the connecting road will pass

and upon the clerk of the municipality.
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(5) The surveyor appointed by the by-law or, if another

is appointed by the Judge in his place, the surveyor so

appointed shall determine tihe compensa/tion to be paid to the

persons whose lands are taken for the connecting road, and

the amount so determined shall be paid to them by the cor-

poration of the township.

(6) The determination of the sui /eyor as to the compensa-

tion shall be final. 3 Edw. VII. c. 19, s. 663, redrafted.

478.— (1) Where the council of a municipality desiring S^'openin^
to open an original allowance for road has by mistake opened [o^^^^^

a road which was intended to be, but is not wholly or partly,

upon such allowance, the land occupied by the road as so

opened shall be deemed to have been expropriated under a by-

law of the corporation, and no person on whose land such

road or any part of it was opened shall be entitled to bring or

maintain an action for or in respect of what was done or to

recover possession of his land, but he shall be entitled to com-

pensation under and in accordance with the provisions of this

Act as for land expropriated under the powers conferred by

this Act.

(2) The riffht to compensation shall be forever barred if vvhen right
to compftn—

the compensation is not claimed within one year after thesation

land was first taken possession of by the corporation. 3 Edw. ^"^^^

VII. c. 19, fi. 635, redrafted.

479,—(l) No municipal council or owner of land ehall^i^t^of
iiifirn'W8.vs

lay out any highway less than 66 feet m width or, except

in the case of a city or town, more than 100 feet in width.

3 Edw. VII. c. 19, s. 630 part, redrafted.

(2) Subsection 1 shall not apply to a township in un-

organized territory, and a highway less than 66 feet in width

may be laid out by the council of any such township subject

to and in aocord'anoe with the regulations of the Derpartment

of Lands, Foreste and Mines. R.S.O. c. 225, s. 35, amended.

(3) No highway shall be laid out in any municipality by

any owner of land without the sanction of the council of the

muniicipality or if its sanction is refuBed, without the ap-

pTx>val of a Judge of the Caunty or District; Omirt of the

county or district in whiteh the land lies, given after notice

to the corporation. 3 Edw. VII. c. 19, s. 630, part,

redrafted.

480, The council of an urban municipality may pass by- house* on

laws for regulating the erection or occupation of dwelling streets,

houpoa on narrow streets, lanes or alleys or in crowded or un-

sanitary districts. 3 Edw. VIT. c, 19, s. 658, part.
Te^KIte^and

481.—(1) The council of a city having a population oferection of

not less than 50,000 may pass by-laws for hous^J!'
100
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(a) Prohibiting the erection or occupation of dwelling

houses on highways, lanes or alleys of less width
than that prescribed by the by-law

;

(&) Prescribing the minimum area of vacant land

which shall be attached to and used with any
dwelling house thereafter erected, as the court-

yard or curtilage of it;

(c) Regulating the manner in which buildings intended

to be occupied as dwelling houses are to be con-

structed within the municipality or within any
defined area of it. 3 Edw. VII. c. 19, s. 631

(1), amended.

(d) Prohibiting the erection of dwelling houses or the

alteration of other buildings for the purpose of

adapting them for use as dwelling houses, if the

same front on a highway less than 40 feet in

width, unless the street has been established as

a highway by by-law of the council or otherwise

assumed for public use by the corporation. 9

Edw. VII. c. 73, s. 20, redrafted.

Publication (2) A by-law for any of the purposes mentioned in

° ^' ^^'
subsection 1, before the final passing of it shall be published

in full twice in each week for four consecutive weeks in two

newspapers publiished in the city with a notice appended
thereto, sba'ting the date on which the proposed by-law will

be taken into consideration by the council. 3 Edw. VII.

c. 19, 8. 631 (2), amended.

Granting aid (1) By the couucil of every municipality for granting aid

or improv- to the corporation of any immediately adjoining municipality

482. By-laws may be passed

—

aid
ng
f- to

hif'hways. towards opening, widening, maintaining or improving any
highway within such municipality or constructing, maintain-

ing or improving any bridge therein. 3 Edw. VII. c. 19, 8.

644, amended.

(2) By the council of every local municipality for grant-

ing aid to the corporation of the county in which the munici-

pality is situate towards opening, and making any new road

on the boundary of the municipality or constructing any new
bridge on such boundary. 3 Edw. VII. c. 19, s. 647, par. 1,

amended.

100

(3) By the councils of cities and towns for granting aid

to the corporation of a township in the county in which the
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city or town is territorially situate or in an adjoining county

towards opening, widening, maintaining or improving any
highway in such township which constitutes or is to consti-

tute or forms or is to form part of a highway leading to such

city or town, or towards constructing, maintaining or improv-

ing any bridge forming or which is to form part of such high-

way. 3 Edw. VII. c. 19, s. 663a, amended.

(4) By the councils of counties for granting aid towards

making, improving or maintaining any county or township

boundary line. 3 Edw. VII. c. 19, s. 614, part.

(5) By the councils of counties for granting aid to the

corporation of any town, village or township towards,

(o) Opening any new highway or constructing any new
bridge in the municipality;

(6) Opening, widening, maintaining or otherwise im-

proving any highway leading from or passing

through the municipality into a county road, or

constructing, maintaining or improving any
bridge forming, or which is to form, part of such

highway. 3 Edw. VII. c. 19, s. 658, pars. 5, 6,

amended.

(6) By the councils of townships

(a) For granting aid to the corporation of a county

adjoining that in which the township is situate

towards opening, widening, maintaining or im-

proving any highway lying between the township

and another municipality in the adjoining

county, or towards constructing, maintaining or

improving any bridge on such highway

;

(6) For granting aid for the like purposes to the cor-

poration of the county in which the township is

situate in respect of any highway or bridge

within the township assimied as a county road

or bridge or agreed to be so assumed on condition

that such aid shall be granted. 3 Edw. VII.

c. 19, 8. 660, par. 1, amended.

(7) By the council of a township in unorganized terri-

tory for opening, widening, maintaining or improving any
hijrhway or constructing, maintaining or improving any
bridge in an adjoining municipality or in a municipality

situate in such adjoining municipality or in an adjoining

unorganized township ot in adjoining unsurveyed territory

or for granting aid to any adjoining municipality or to any
municipality situate in such adjoining municipality for any
of stioh purposes. New.'

1<M



(8) The aid may be granted by way of loan or otherwise.

New.

483. By-laws may be passed by the council of every muni-
cipality

BoaievaxdB. 1. For setting apart portions of the highways at or near the

sides of them for the purpose of boulevards, and for permit-

ting the owners of land abutting on a highway to construct,

make and maintain at their own expense boulevards on that

part of the highway which may be set apart for that purpose,

but not so as unreasonably to confine, impede or incommode
public traffic.

Regulations.
2. For regulating the construction, maintenance and pro-

tection of such boulevards, 3 Edw. VII. c. 19, s. 638,

amended.

3. For permitting the owners of land to make, maintain

and use areas under and openings to them in the highways

and sidewalks, for prescribing the terms and conditions upon

which the same shall be made, maintained and used, and for

making such annual or other charge for the privilege con-

ferred by the by-law as the council may deem reasonable.

Areas and
openinsrs
under
highways.

Annual
charge for.

Liability of
corporation
for
damages.

(a) Such annual or other charge shall be payable and

payment of it may be enforced in like manner
as taxes are payable and payment of them may
be enforced.

(6) The corporation shall be liable for any want of

repair of the highway which may result from

the construction, maintenance and use of any
such area or opening, but shall be entitled to the

remedy over provided for by section 464 against

the person by whose act or omission the want of

repair is caused. 3 Edw. VTI. c. 19, s. 639

(1, 3), redrafted.

Bicycle 4. For setting apart so much of any highway as the

paths. council may deem necessary for the purposes of a bicycle path

or of a foot path.

(a) Any person who rides or drives a horse or other

beast of burden or a motor vehicle, wagon, car-

riage or cart over or along any such path shall

incur a penalty of not less than $1 or more than

$20. 3 Edw. VII. c. 19, ss. 640, par. 1, 660,

par. 4, amended.

Tolls on 5. For raising money by toll on any highway, bridge or

and brfdges. Other work to defray the expense of making, maintaining or

repairing it. 3 Edw. VII. c. 19, b. 640, par. 4.

100
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6. For granting to any person in consideration or P*rt^^""t'Jf
consideration of planking, gravelling or macadamizing a take toUs.

highway, or of building a bridge, the tolls fixed by by-law to

be levied on the work for a period of not more than twenty-

one yeaxs after the work has been completed, and after such

completion has been declared by a by-law of the council;

(a) The grantee of the tolls shall, during such period,

maintain «and keep in repair the highway or

bridge. 3 Edw. VII. c. 19, s. 640, par. 5.

7. Subject to the rights of a Crown timber licensee
^|J.*Jj^8^j.**^-

under The Crown Timber Act, for preserving or selling theauowance.

timber or trees on any original allowance for road. 3 Edw.
VII. c. 19, s. 640, par. 7, amended.

8. For making regulations as to pits, precipices and ^®|"tg
"°"^

deep waters and other places dangerous to travellers. 3 precipices.

Edw. VII. c. 19, 8. 640, par. 6.
*

*"

9. For acquiring either alone or jointly with the cor- 1^°| *pj^g

ppration of another municipality such land in either muni-

cipality as may be deemed necessary for procuring there-

from stone or gravel for use in making, maintaining or re-

pairing the highways under the jurisdiction of the council

or ooimcils. 3 Edw. VII. c. 19, s. 640, par. 9, amended.

10. For entering upon and searching for and taking from fntlr 'upon
land within the municipality, or with the consent of thej?"^*°^*^«

council of an adjacent municipality expressed by by-law erravei.' etc.

or resolution from land in such municipality, such timber,

gravel, stone or other material as may be necessary for con-

structing, maintaining and keeping in repair the highways

and bridges;

(a) The compensation to be paid to the owners of &od^°™£f^^"
other persons interested in the land for the determined,

timber, gravel, stone or other material shall be

agreed upon or determined by arbitration before

the power to take it is exercised. 8 Edw. VII.

c. 48, 8. 22, amended.

(6) The compensation may be a lump sum for the

privilege of taking as much timber, stone,

gravel or other material as may be required, or

a sum determined by the quantity taken, or a

price by the cubic yard or otherwise for what

may be taken, as may be agreed on or be deter-

mined by the arbitrators.

loe
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(c) Where it is necessary in the exercise of any of the

powers conferred by the by-law to pass through

or over the land of another person, the corpora-

tion may do so as occasion may require, doing

no unnecessary damage, but before doing so the

compensation to be paid for the exorcise of isuch

power shall be agreed upon or determined by
arbitration. New.

11. For purchasing conditionally, or otherwise, or for

renting for a term of years or otherwise, roadmaking

machinery and appliances for the purposes of the corpora-

tion, and for borrowing money for the purpose of paying

the purchase price for any period not exceeding five years

and for- issuing debentures for the money so borrowed, or

for issuing to the vendor debentures payable within that

period in payment of the purchase money.

(a) The debentures issued under this paragraph

shall be on the instalment plan. 3 Edw. VII.

c. 19, 8. 640, pars. 10a, 10&, amended.

484, The council of every municipality may pass by-

laws for subscribing for any number of shares in the capital

stock of or for lending money to or guaranteeing the payment
of any money borrowed by a bridge company incorporated for

the purpose of erecting and maintaining any bridge within,

or partly within, the municipality or between it and another

municipality. 3 Edw. VII. c. 19, s. 645, redrafted.

485. The council of every municipality through or

adjoining which any toll road passes may enter into an

agreement with the owner of the road to expend on it for

a limited number of years, such statute labour or sum of

money as may be 'agreed upon tand that at the end of the

term of years agreed upon such road shall be toll free and

shall become the property of the corporation of the munici-

pality in which it is situate. 3 Edw. VII. c. 19, s. 646,

amended.

works with 486. The council of a local municipality may pase by-

c*paiitie8."'
^^'^^ ^^^ entering into and performing any agreement with

any other council in the same county for executing, at their

joint expense and for their joint benefit, any work within

the jurisdiction of the council. 3 Edw. VII. c. 19, s. 647,

par. 2.

Taking:
stock in
bridge
company.

Power to
agree with
owners of
toll road
as to the
expenditure
of statute
labour
thereon.

Trees, Plantitto, Protection ktstd Removal of.

487. The council of every municipality may pass by-

laws
100
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1. For causing any tree, planted or growing on any tigh-^*^°^
way, square, lane or other public communication, to be

removed if and when deemed necessary for any purpose of

public improvement; but

(a) The ovmer of the adjacent land shall be entitled to

ten days' notice of the intention of the council

to remove such tree, and to be recompensed for

his trouble in planting and protecting it, but

neither he nor the occupant of the land shall be

entitled to any further or other compensation.

(6) Neither the owner of the adjacent land nor any
pathmaster or other public officer, nor any other

person, shall remove or cut down or injure any
such tree without the express permission of the

council.

2. For planting and preserving shade and ornamental 2^'"*
trees upon any highway, and for granting to any person

or association of persons money to be expended for such

purposes. 3 Edw. VTI. c. 19, s. 574, par. 2, redrafted.

3. For prohibiting the injivring or destroying of trees or Ornamental

shrubs on the highways, planted or preserved for shade or

ornament. 3 Edw. VII. c. 19, s. 547, pr. 3, redrafted.

4. For authorizing the Park Commissioner or any officer

appointed for that purpose or a Committee of the Council to

(a) Plant or cause to be planted trees in the highways
of the municipality;

(h) Trim or cause to be trimmed all trees on private

property tho branches of which extend over a

highway

;

(e) Cut down or remove or cause to be cut down or

removed all decayed trees;

(rf) Remove or transplant or cause to be removed or

transplanted any tree planted or growing in any
highway, square, lane or other public communi-
cation after 48 hours* notice in writing to the

100
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occupant of the lajid opposite to which the tree

is planted or growing, but no live tree, unless

within 30 feet of another tree, shall be removed
without the consent of such occupant

(la) The notice mentioned in clause (d) may be given

bj leaving it with a grown-up person resident

upon the land, or if the land is unoccupied by
posting it in a conspicuous place on the land.

(1&) Neither the corporation nor any person acting

under the authority of a by-law for the purposes

mentioned in this paragraph shall incur any
liability by reason of anything done under the

authority of the by-law if reasonable care, skill

and judgment are exercised in the doing of it,

nor shall the corporation be liable to make com-
pensation to the owner or occupant of the land

further than as provided by this section.

(Ic) Nothing in this paragraph shall limit the powers

conferred by paragraphs 1, 2 and 3. 3 Edw.
VII. c. 19, s. 5Y4, pars. 4-6

; s. 575 ; 4 Edw. VII.

c. 22, 8. 23 ; 6 Edw. VII. c. 34, S: 22, redrafted.

Cutting
down trees
on either
side of
highway.

488,— (1) The council of a county or a township may
pass by-laws for requiring that on each or on either side of

a highway or part of a highway which passes through a wood
the trees, except such as are reserved by the owner for orna-

ment or shelter, shall for a space not exceeding 25 feet from

the limits of the highway or part of it be cut down and re-

moved by the owner or occupant of the land within a time to

be appointed by the by-law, and if he fails to do so, authorizing

such person as may be named in the by-law to cut down and

remove them.

(2) Where the owner or occupant fails to cut down and

remove such trees in accordance with the requirement of

the bv-law the person named in the by-law for that purpose

may cut dovm and remove them, and the trees may be used

for the construction, improvement or repair of any high-

way or bridge in the road division in which the land is situ-

ate or may be sold by him to defray the expenses incurred

in carrying out the provisions of the by-law. 3 Edw. VH.
c. 19, Bs. 668, par. 3, 660, pair. 3, redrafted.

100
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489.—(1) The ooimcils of united counties may pass by-^xpendi-

laws for raising or borrowing money to be expended exclu- works in

sively in any one of the counties forming the union. "a union^

(2) Xone of the members of the council but those repre-

senting local municipalities in the county in which the ex-

penditure is to be made shall vote upon the by-law except in

the case of an equality of votes, when the warden shall have

the casting vote.

(3) The sums to be raised by taxation for the purpose

of making any such expenditure and the sums required to

be raised to pay the principal and interest of any money
borrowed for that purpose shall be assessed and levied only

upon the rateable property in the county in which the expen-

diture is to be made.

(4) Every debenture issued under the authority of the

by-law shall be issued as the debenture of the corporation of

the united counties, but it shall be stated in the body of it

that the payment of the principal and interest is to be pro-

vided for by a special rate upon the rateable propei^ty in the

county in which the expenditure is to be made and upon that

property only. 3 Edw. VII. c. 19, s. 659 (1-4), redrafted.

490. The council of a township may pass by-laws for^g**^gp°'"

granting a prize not exceeding $10 for the best kept road-'"o*<*«i<ie.

side, farm front and farm house surroundings, in each

public school section in the township, and for prescribing

the conditions upon which such prizes may be competed for

and awarded. 9 Edw. VII. c 73, s. 30.

491. The councils of all municipalities may pass by-laws

1. For prohibiting or regulating the obstructing, en- obstruction

cumbering, injuring or fouling of highways or^^y'/**"

bridges

;

2. For requiring doorsteps, porches or other erections Removal of

or things projecting into or over any highway to«t^"
®^''

be removed by the owner or occupant of the land

in connection with which they exist.

3. For prohibiting the building or maintaining ofrrohibiting

« fences on any highw^ay or the placing or deposit-^'ntain?n«
ing of firewood or any other thing calculated to^lj^^^^^y^

obstruct it or to obstruct or interfere with public

travel on it, on any highway or bridge, and for

requiring the removal of them by the person by
whom the same are or were so built, maintained,

placed or deposited.
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Worm
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to original
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ance.

(a) Unless the by-law otherwise provides, a by-

law passed under the authority of para-

graph 3 shall not extend or apply to a worm
fence which is not for more than half its

width upon the highway, or to materials to

be used for the construction or repair of a

highway or bridge, if they do not interfere

with the use of it for public travel.

4. For prohibiting the throwing, placing or -deposit-

ing on any highway or bridge of dirt, filth, glass,

handbills, paper, or other rubbish or refuse, or

the carcass of any animal. 3 Edw. VII. c. 19,

ss. 557, 637, par. 4, redrafted.

492,— (1) Where a highway for the site of which com-
pensation was paid has heretofore or shall hereafter be estab-

lished and laid out in place of the whole or any part of an
original allowance for road, or where the whole or any part

of a highway has heretofore been or shall hereafter be legally

stopped up, if the council determines to sell such original

allowance or such stopped up highway, the price at which

it is to be sold shall be fixed by the council, and the owner

of the land which abuts on it shall have the right to purchase

the soil and freehold of it at that price.

(2) Where there are more owners than one, each shall

have the right to purchase that part of it upon which his

land abuts, to the middle line of the stopped up highway.

(3) If the owner does not exercise his right to purchase

within such period as may be fixed by the by-law or by a

subsequent by-law, the council may sell the part which he

has the right to purchase to any other person at the same or

a greater price. 3 Edw. VII. c. 19, s. 640, par. 11, re-

drafted.

493.—(1) Where a highway for the site of which com-

pensation was not paid has been laid out and opened in the

place of the whole or any part of an original allowance for

road, the owner of the land appropriated for the highway or

his successor in title if he owns the land which abuts on such

allowance shall be entitled to the soil and freehold of it, and

if it has not already been conveyed to him or his predecessor

in title, to a conveyance of it.

(2) Where the land which so abuts is owned by more

persons than one each shall be entitled to and to a convey-

ance of the soil and freehold of that part of the allowance

upon which his land abuts to the middle line of the allow-

ance.
100
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(3) If the owner of the land appropriated for the highway
or his successor in title does not own any land abutting on
the allowance and the allowance is sold by the council, he

.-hall be entitled to a part of the purchase money which bears

the same proportion to the whole purchase money as the

\alue of the part of the site of the new highway which be-

longed to him bears to the value of the whole site. 3 Edw.
VII. c. 19, s. 641, part redrafted.

494,—(1) A person in possession of the whole or any^e^pej"-_

part of an original allowance for road in place of which he session en-

or any of his predecessors in title has laid out and opened original

a new road or street without receiving compensation for the
^"°'^^"'^®*

site of it, shall be entitled to the soil and freehold of such

allowance or part of it, and if it has not already been con-

veyed to him or to his predecessor in title to a conveyance

of it

(2) Where there are more persons than one in such

possession each shall be entitled to and to a conveyance of

the soil and freehold of that part of the allowance upon
which his land abuts to the middle line of the allowance.

(3) If the road has not been adopted by by-law of the

council or otherwise assumed for public use by the cor-

poration, this section shall not apply until the new road or

ttreot is adopted by by-law of the council, and the council

by by-law declares that the original allowance is in its

opinion useless to the public.

(4) This section shall apply to roads and to streets here-

after laid out and opened and to such as have been hereto-

fore laid out and opened. 3 Edw. VII. c. 19, s. 641, 'part

redrafted.

495. Stone, gravel or other material shall not be put on
any highway for the purpose of rebuilding or repairing it

during the winter months so as to interfere with the use of

sleighs, unless another convenient highway is provided while

the rehuildin() or repairing is being done. 3 Edw. VII. c. 19,

s. .558, redrafted.

496. The Lieutenant-Governor in Council may stop np, gtopping up
alter, widen or divert any highway or part of a higliway|»jj«*jj^*y^jj_

in a Provisional Judicial District not being within an or-i«e<> terri-

ganized municipality, and may sell or lease the soil and

freehold of any such highway or part of a highway which

he has stopped up or which in consequence of an alteration

or diversion of it no longer forms part of the highway as

altered or diverted. 5 Edw. VII. c. 22, e. 30, redrafted.
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PAKT XXII.

PENALTIES AND ENFORCEMENT OF BY-LAWS.
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497.— (1) By-laws may be passed by the councils of all

municipalities and by Boards of Commissioners of Police

for imposing penalties not exceeding $50, exclusive of costs,

upon every person who contravenes any by-law of the council

OT of the board passed under the authority of this Act.

(2) Every such penalty shall be recoverable under The
Ontario Summary Convictions Act, all the provisions of

which shall apply, except that the imprisonment may be for

any term not exceeding six months for the breach of a by-law,

(a) of the council or the Board of Commissioners of

Police of a city,

(6) of the council or board of any o^ther municipality

for the suppression of houses of ill-fame,

and in all other oaises for any term not exceeding twenty-one

days. 3 Edw. VIT. c. 19, s. 702, redrafted.

498.—(1) Except where otherwise expressly provided,

the penalties imposed by or under the authority of this Act
or under the authority of a by-law of a municipal council or

of a Board of Commissioners of Police passed under the

authority of this Act, shall be recoverable and may be en-

forced under The Ontario Summary Convictions Act. 3

Edw. VII. c. 19, s. 704, amended.

(2) Prosecutions for offences against sections 138, 142,

187 or 189 shall be heard and determined by a police magis-

trate or two justices of the peace, and in other respects the

provisions of The Ontario Summary Convictions Act shall

apply. New.

(3) Where the prosecution is brought by a peace officer

or employee of the corporation or of the local Board of

Health, the whole of the penalty shall belong to the corpora-

tion, and in other cases shall belong one-half to the corpora-

tion and the other one-half to the prosecutor. 3 Edw. VII.

c. 19, s. 708, amended.

499.—(1) A conviction for a contravention of any such

by-law shall not be quashed for want of proof of the by-law

before the convicting Justice, but the Court or a Judge
hearing the motion to quash may dispense with such proof

or may permit the by-law to be proved by affidavit, or in

such other manner as may be deemed proper.

(2) Nothing in this section shall relieve a prosecutor fwm
the duty of proving the by-law or entitle the Justice to dis-

pense with such proof. 3 Edw. VIT. c. 19, s. 710, redrafted.
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500. Where a council has authority to direct or require
^JJ.^°^^°«^

by by-law or otherwise that any matter or thing be done, the^nc^s^of

council may by the same or by another by-law direct thatQuired to be

in default of its being done by the person directed or re-by-iaws.

quired to do it, such matter or thing shall be done at his

expense, and the corporation may recover the expense in-

curred in doing it by action, or the same may be recovered

in like manner as municipal taxes. 3 Edw. VII. c. 19, s.

703, amended.

501. Where a building is erected or used or land is used
fe°sTrain°by

in contravention of a by-law passed under the authority of ^cUon.

this Act, in addition to any other remedy provided by this

Act, and to any penalty imposed by the by-law, such con-

travention may be restrained by action at the instance of

the corporation. 4 Edw. VII. c. 22, s. 19, part redrafted.

PART XXIII.

POLICE VILLAGES.

Formation of.

502.— (1) Under and subject to the provisions and con- Formation

ditions hereinafter mentioned, a locality may be erected into vuiage.

a police village by the council of the county in which it is

situate, or if it comprises parts of two or more coimties by
the council of the county in which the larger or largest part

of the locality is situate. 3 Edw. VII. c. 19, s. 714 (1), part

amended.

(2) Where a petition signed by a majority of the free-
J*j.«*J

J*°j^g°/g

holders of the locality whose names are entered on the last and tenants

revised assessment roll and by a sufficient number of the'^***"

resident tenants of the locality whose names are entered on
such roll to make up with such freeholders a majority of the

whole number of freeholders and tenants whose names are

Bo entered, praying for the erection of the locality into a
police village, is presented to the council, the council, if the

locality has a population of not less than 150, and an area^l^^^ns
of not more than 500 acres, may pass a by-law erecting theJ[U^*g®j„^

locality into a police village to take effect from a day to be^*^« Y
named in the by-law declaring the name which the police tion. etc.

village shall bear and its boundaries, fixing a time and place

and naming the returning officer for holding the first election

of trustees and fixing a time and place for the firjrt meeting
of trustees. 3 Edw. VIT. c. 19, s. 714 (1-2), parts; 6 Edw.
VIT. s. 34 " ^-i ^1 V 8 Edw. VTT. c IS. s. 28. amended.

100
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503.— (1) When the population of a police village ex-

ceeds 500, the council of the county by which it was estab-

lished may, on petition of two-thirds of the freeholders and
tenants of the village, whose names are entered upon the last

revised assessment roll, and of the majority of the resident

freeholders and tenants of the territory proposed to be added,

whose names are entered on the last revised assessment roll

of the municipality, may by by-law increase the area of the

village by adding to it any adjoining land, but not exceeding

20 acres for each additional 100 of its population over 500.

3 Edw. VII. c. 19, s. 714a; 6 Edw. VII. c. 34, s. 41 (3),
amended.

(2) Land in another county shall not be included in the

increased area without the consent of the council of that

county. New.

Application
of proceed-
ings as to
incorpora-
tion of
vlllasre.

504. Subsections 2, 3, 5, 6 and 9 of section 13 shall apply

to the proceedings under the next two preceding sections,

and the population of the locality shall be determined in

case of dispute in such manner and by such means as the

council shall determine. New.

Trustees

—

number of

General
powers.

Trustees—Election of, etc.

505.— (1) There shall be three trustees for every police

village. 3 Edw. VII. c. 19, s. 716.

(2) The trustees may contract and may sue and be sued,

and may pass by-laws by and in the name of the trustees

of the police village of {naming it) but they shall not be

personally liable upon their contracts. New.

AppiicaUon 506.— (1) Except where other provision is made in this

lons'as t*o Part and except as provided by subsections 2 to 6, the pro-

of^township' visions of Parts 2, 3 and 4, which are applicable to coun-
counciUors. ciiiorg of townships, shall apply mutatis mutandis to trustees

of police villages. New. See 3 Edw. VII. c. 19, ss. 717-727

and 729-733.

Appoint-
ment of re-
turning of-
ficer—nom-
ination and
polling.

Duty of
clerk of
township
as to pre-
paring
voters' list.

Return of
ballot box.

100

(2) The trustees shall appoint the returning officer and
the place within the village for holding the nomination and
for the polling for every election except the first. 3 Edw.
VII. c. 19, 8. 721, amended.

(3) The clerk of every township, a part of which is com-

prised in the village, not later than the day before that on

which the polling is to take place, shall deliver to the return-

ing officer of the village a copy of so much of the voters' list

as relates to the village, attested by his declaration in writing

as a true copy thereof. 3 Edw. VII. c. 19, s. 728, amended.

(4) The return of the ballot box provided for by section

122 shall be made,
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(a) Where the village lies wholly within the township

to the clerk of that township;

(&) Where the village comprises parts of two or more
townships in the same county to the clerk of that

county;

(c) Where the village comprises parts of two or more
townships in different counties to the clerk of

the county in which the larger or largest part

of the village is situate. 3 Edw. VII. c. 19,

s. 733, amended.

(5) The clerk to whom the ballot box is returned shall duties of
ciGrlc on

perform the duties which under sections 126 and 127 are receiving

to be performed by the clerk of a municipality. New.

(6) No person shall be qualified to be elected a trustee Quaiiflca-

unless he has the prescribed qualification in respect of land tee.

situate in the village and resides in or within two miles of

the village. 3 Edw. VII. c. 19, s. 717 (1), part amended.

(7) Xo person shall be qualified to vote at an election of Q^^^^^a-

trustees unless he has the prescribed qualification in the elector,

village. 3 Edw. VII. c. 19, s. 719, amended.

(8) The first meeting of the trustees after the annual First meet-

election shall be held at noon on the 3rd Monday in January, trustees,

or on some day thereafter at noon. 3 Edw. VII. c. 19, s.

737, amended.

507. If a vacancy occurs in the office of trustee the re- yacancies—
. .

"^
1 11 1 • • • how filled.

mainmg tnistees or trustee shall, by writing, appoint a trustee

to fill the vacancy. 3 Edw. VII. c. 19, s. 734, part amended.

508.—(1) The trustees shall, by writing, appoint one of -^^pp^^^*-

their number to be inspecting trustee. 3 Edw. VTI. c. 19, inspecting

s. 735, part amended.

(2) Forthwith after the making of an appointment under J^|^^'^%o
subsection 1 or under section 507, the writing by which the

''"infj^J^t

appointment is made shall be filed with the clerk to whom of mspect-

the ballot box is to be returned as provided by subsection 4 etc

of section 506.

509.— (1) The trustees may at any time before the first J^^^^J^^iV""

day of June in any year by a requisition in writing require ^'p^{=°^""*^"

the council of the township in which the village is situate sums to

to cause to be levied, along with the other rates upon theajture.

rateable property in the village, such sum as the trustees

deem necessary to defray the expenditure of the trustees for

the current year. 3 Edw. VIT. c. 19, s. 738, part amended.
100
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Case of
village
situate in
more than
one town-
ship.

(2) ^\Tiere the village oomprises parts of two or more
townsliips the requisition shall be made on the council of

each township for its proportion of the whole amount to

be levied as ascertained in the manner provided by section

510. 3 Edw. VII. c. 19, s. 739, amended.

(3) The amount which the trustees may require to be

so levied shall not in any year exceed a. sum which a rate

of one cent in ithe dollar on the rateable property in the

village will provide, but this shall not apply to a rate im-

posed or to be levied under sections 516, 517, or 519. 3

Edw. VII. c. 19, s. 738, part amended.

Apportion- 510.—(1) Where a village comprises parts of two or

among ^ ^^^^ more townships the proportion of the amount required to

bypasses- ^® levied in each township shall be determined by the
sors. assessors of the townships.

Time for (2) Where a police village is hereafter erected, the

assessors" asscssors shall meet forthwith after the election for the pur-

pose of determining and shall determine the proportion to

be levied in each township.

(3) Thereafter and in the case of all other police villages

the meeting shall be held in ever second year.

(4) In the case of now existing police villages the two
years shall be reckoned from the respective times when the

last determination was made by the assessors. 3 Edw. VII.

c. 19, s. 739a (1), amended.

Determina-
tion when
assessors
differ.

(5) If the assessors differ, notice of the fact shall be

forthwith given to the inspecting trustee, who shall act with

the assessors in determining the proportions, and the de-

cision of a majority shall be final and conclusive. 3 Edw.
VII. c. 19, s. 739a (2), part amended.

Notice of
determina-
tion to be
given to
clerk of
township.

(6) The determination of the assessor or of the assessors

and the inspecting trustee shall be forthwith communicated
to the clerk of each of the townships. 3 Edw. VII. c. 19,

s. 739a (2), part.

Who to call (7) The meeting of the assessors shall be called by the

assessors. assessoT of the township in which is situate the larger or

largest part of the rateable property of the village. 3 Edw.
VII. c. 19, s. 739a (3).

How long (8) The proportions as determined under this section

tion to"** shall govern until the next determination is to be made as
govern.

provided by subsection 3. 3 Edw. VH. c. 19, s. 739a (2),
pari.

100
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511. The ratepayers of the village shall be entitled to^/^"°**°".

.

Ill- fi 1- 111 1
°' township

such deduction from the township rate payable by them as [ate»—de-

maj be agreed on between the trustees and the council of of.

the township, or if the village comprises parts of two or more
townships, by the councils of the respective townships, or if

they are unable to agree as shall be determined by a judge
of the county court of the county in which the village, or

if it comprises more counties than one, the larger or largest

part of the village is situate. 3 Edw. VII. c. 19, s. 740,

amended.

512.—(1) The trustees shall be entitled to have thecommuta-

statute labour to be performed by the ratepayere of the vil- statute

lege performed in the village. * "'^'

(2) If the trustees request the council of a township to^i**®requ°red

commute the statute labour payable by the ratepayers in*° commute,

^hat part of the village which is situate in the township, the

ouncil shall provide for such commutation at such rate not

exceeding $1 per day, as may be requested by the trustees.

3 Edw. VIT. c. 19, s. 740a, redrafted.

Collection
(3) The amount of the commutation money shall be col-^JJa appuca-

lected by the collector of the township and be placed to the J^^'J^^fo^"'""

credit of the trustees in the boofa of the treasurer of the™°°®y-

township. New.

513.—(1) The iTustees may fruItleV

(a) construct sidewalks and culverts and make, im-

prove, drain and repair the highways in the vil-

lage;

(6) make contracts for the supply of light, heat or

power by any person to the trustees for the pur-

poses of the village or to the residents thereof;

and do all things necessary for any of snch pnrpoees. 3 .

Edw. VIT. c. 19, B. 741, redrafted.

514.—d) The treasurer of a township shall, if he has ?*^™»;?,*p
**y

money of the corporation in hand and not otherwise app^^ord^ra'^olr
°'

priated, from time to time pay any order of the inspecting *™»t«««-

trustee or of any two of the tjruetees to the extent of

(a) The simi required by section 509 to be levied by

the oonneil of the township and any sum which

the council is required by the provisions of this

Part to place to the credit of the tmsteos, al-

though the same have not been then oolleotod

;

100
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(b) Any money received for license fees under any
by-law of the trustees and for penalties for

breaches of any such by-law or of sections 524,

525 and 526 ; and

(c) Any money placed to the credit of the trustees

under the authority of section 515.

When orders (2) An ordcT shall not be given under this section except

given. for work actually performed or in payment in pursuance

of an executed contract. 3 Edw. VII. c. 19, ss. 742, 743

;

10 Edw. VII. c. 85, s. 20, redrafted.

Power of
township
to pay to
trustees
part of
moneys re-
ceived for
liquor li-

censes, etc.,
in villages.

515. The council of a township in which the whole or

a part of a police village is situate may by by-law provide

that the whole or any part of the money received by the

corporation of the township for licenses issued under The
Liquor License Act for premises situate in the village or

for penalties imposed for offences against that Act com-

mitted in the village shall be placed to the credit of the

trustees in the books of the treasurer of the to\vnship. 3

Edw. VII. c. 19, s. 742a, amended.

Submission 516.— (1) Upon the application of the trustees the coun-

by-iaws for cil of a township in which a police village is situate shall

poses."
^"'^'

submit for the assent of the electors of the village, and if

it receives sudh assent shall pass a by-law for borrowing

money for

(a) The construction of sidewalks of cement, concrete,

brick or other permanent material

;

(b) The purchase of fire engines and other appliances

for fire protection and the supply of water there-

for;

(c) Lighting the highways in the village; and

(d) Supplying light, heat or power to the trustees for

the purposes of the village or to the residents

thereof

;

and for the issue of debentures of the corporation of the

township for the money borrowed, payable on the instalment

plan, at such time within ten years and in such manner as

the trustees may request. 3 Edw. VIT. c. 19, s. 744 (1),

part; 4 Edw. VII. c. 22, s. 35, redrafted.

Special
rate.

100

(2) The special rate for the pavment of the principal and

interest shall be imposed upon the rateable property in the

village. 3 Edw. VII. c. 19, s. 744 (1), part.



S48

(3) Th6 money borrowed shall be retained in the hands ^p^^^p^''®
of the treasurer of the to\vnship, and he shall pay out of it borrowed,

the orders of the inspecting trustee or of any tjwo trustees

in payment for work actually performed or of an executed

contract with respect to the work or service for undertaking

which the bylaw was passed.

(4) When the by-law is passed, the trustees may imder- undertak-

take the work or service. work°

(5) The trustees shall have the control, care and manage- control of

ment of the fire engine and appliances, and of the plant and2[« engines,

appliances for the supply of light, heat or power.

(6) The trustees shall in each year before the striking of statement

the rate by the council of the township furnish to the clerk n*ished to'

a statement showing in detail the amount required to be township, of

levied upon the rateable property of the village for the cur-^g'^^jy^*^ ^^

rent year for any such work or service which has been under- ^e levied
, "^ , . X , . J- f • ^°'" certain

taken and for the care and maintenance of any tire engine purposes,

and appliances purchased and for providing water therefor

and for the maintenance and operation of the plant and
appliances for the supply of light, heat or power. 3 Elw.
VII. c. 19, s. 744 (3-5), redrafted.

517.— (1) The trustees may, with the consent of the Purchase of

council of the township in which the village is situate ex-^d appi?-^^

pressed by by-law or resolution, purchase fire engines and consenT^of

appliances for fire protection at a cost not exceeding $3,000, ^^^^j^*p

and pay therefor in instalments within ten years.

(2) Upon the purchase being made the council of the Township

township shall pass a by-law for raising the amount of thcdeblnfure

purchase money by the issue of debentures of the corpora-
^^"^*^'

tion of the township on the instalment plan, payable within

ten years.

(3) The special rate imposed for the payment of the de- special rate.

Ventures shall be imposed upon the rateable property in the

village.

(4) The assent of the electors to the bv-law shall not Assent of
, ^ ' " electors not
be necessary. required.

(5) Subsections 5 and 6 of section 516 shall apply to a

fire engine and appliances purchased under the authority

of this section. 6 Edw. VTI. c. 34, e. 43, part redrafted.

518. The trustees may contract with the corporation of A«rreement

a township in which the whole or any part of the village istownship of

situate for the use by the corporation of a fire engine and"''"
*"«'"••

appliances "purchased under the authority of this Part upon
100
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such terms as to payment for the use of them and otherwise

as may be agreed upon. 6 Edw. VII. c. 34, s. 43, part

amended.

Establishment of Paries, Gardens, etc.

Acquiring 519.— (1) Upou the petition of three-fourths of the elec-

parks, exhi-tors qualified to vote upon money by-laws the council of a
" ' * township in which a police village is situate may pass a by-

law for acquiring land within or without the limits of the

village for a highway or for a public park, garden or place

for exhibitions, and for the erection thereon of such buildings

and fences as the council may deem necessary for the pur-

poses of such highway, park, garden or place for exhibitions

and may dispose of such land when no longer required for

such purposes. 3 Edw. VII. c. 19, s. 746 (1) ; 7 Edw. VII.

c. 40, s. 38 (1) , redrafted.

Control and (2) The trustees shall have the oare, control and manage-

^park™^" ment of such highway, park, garden or place. 3 Edw. VII.

c. 19, s. 746 (3), part; 7 Edw. VII. c. 40, s. 38 (3), part.
etc.

township^ (3) The council of the township may provide that,
council as
to levyinfir

^rls ^tr (^) "^^^ money required for the purpose mentioned in

subsection 1 shall be levied upon the rateable pro-

perty in the village, or,

parks, etc.

(6) Such money be raised by the issue of debenti^ree

of the corporation of 'the towTiship on the insial-

ment plan payable within 10 years.

(4) The by-law shall impose the special rate for the pay-

ment of the debentures upon the rateable property in the vil-

lage. 3 Edw. VII. c. 19, s. 746 (2) ; 7 Edw. VII. c. 40,

8. 38 (2), amended.

statement (5) The trustees shall annually before the striking of the

amount rate for the year by the council of the township, furnish tc

maintenan^cfe the couucil a Statement showing in detail the amount re-
of parks, etc.

q^jp^ ^ ^ levied for the current year for managing and

maintaining the highway, park, garden or place of exhibi-

tions, and the same shall be levied upon the land in the

village. 3 Edw. VII. c. 19, s. 746 (3), part; 7 Edw. VII.

c. 40, s. 38 (3), pari.

Assent of (6) The asQCnt of the electors to a by-law passed under

re1iuirecL"° this scction shall not be necessary. 3 Edw. VII. c. 19, s.

746 (4).
100
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520.— (1) Where the village comprises parts of two orJ^^|te^»jj^

more townships a by-law for the purposes mentioned in sec- ^3^-1*^8^

tions 516, 517 and 519 my be passed by the trustees, with theiage stuate

assent of the electors of the village qualified to vote on money or more

by-laws; and for the purposes of such by-laws the trustees
°^^^ ^^'

shall have all the powers of the council of a village, except the

power to issue the debentures for the payment of the prin-

cipal and interest.

(2) The by-law shall fix the proportion of the debt, for
^J;^;/;^^ ^p-

payment of which the special rate is to be imposed, which debt ^to be

is to be borne by the part of the village situate in each town- parts of

ship, and such proportion shall be the same as that in which

the annual sum to be levied as provided by section 509 is

to be levied according to the then last determination of the

assessors or of the assessors and the inspecting trustee under

section 510.

(3) If the by-law receives the assent of the electors, the Certified

trustees, after passing it, shall serve a certified copy of itby-iaw to be

upon the clerk of each of the townships. of each
township.

(4) The council of each township shall forthwith there- By-iaw of

after pass a by-law for raising the amount which is to bcfe? raismg

borne by that part of the village situate in the township by'"°"**'-

the issue of debentures of the corporation of the township,

payable as provided by the by-law of the trustees, and it

shall not be necessary that such by-law shall receive the

assent of the electors or impose any rate for the pa\Tnent

of the debentures.

(5) The special rates imposed by the by-law of the special

trustees shall be levied and collected by the councils of the*^**®^'

townships within which the property upon which they are

imposed is situate. 3 Edw. VII. c. 19, s. 744a, redrafted.

521.— (1) The trustees may appoint a constable for theAppointment
village who shall have the same powers and perform the same®' constable,

duties within the village as a constable appointed by the

council of a village.

(2) The constable may be paid by salary or may keep forg^^^y

his own use the fees of his office as the trustees may deter-

mine.

(3) Where the constable is paid by salary the trustees when fees

may require that the fees of his office be paid to the treas-^^ be"onV*'*

nrer of the township in which the village is situate or where *<> viiiace.

the village comprises parts of two or more toj^rnships to the

treasurer of anv or either of them for the n.«*e of the village.

3 Edw. VII, c. 19, fi. 746a; 6 Edw. VII. c. 22, 8. 48,

redrafted.
100
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Special
powers of
trustees.

Special Powers.

522.—(1) The trustees shall have the like power to pass
by-laws as is conferred on the council of a village with respect

to the matters under the following sub-headings,

—

(a) Pounds;

(6) Spitting on sidewalks;

(c) Snow and ice, removal of;

(d) Traffic on highways, etc., driving of cattle, etc.

;

(e) Driving or riding on roads and bridges;,

(/) Sidewalks—Horses and cattle upon;

(g) Sidewalks—Vehicles on;

(h) Bagatelle and billiard tables

;

(i) Exhibitions, places of amusement, etc.;

(;) Tobacconists; and

(Jc) Free libraries.

(2) Where power is conferred to license, the license fee

all be fixed by the truste

of section 253 shall apply.

Fixing

license fee. shall be fixed by the trustees, and subsections 1, 3, 4, and 5

When by-
law of
township
not to
apply to
village.

(3) While a by-law passed under the authority of sub-

section 1 iis in force, no by-law of the council of the town-

ship appHcable to the eame subject matter shall apply to or

be in force in the village. 3 Edw. VII. c. 19, s. 746& (1) ;

5 Edw. VII. c. 22, s. 42 ; 10 Edw. VII. c. 85, s. 21, amended.

Authentica- 523.—(1) Every by-law of the trustees shall be signed

by-"awl ^y ^^ ^^^®* *^^ ^^ itheon.

Certified (2) A Certified copy of every such by-law shall within

be sent to sevcu days after it is passed be transmitted to the clerk of

township, every township a part of which is comprised in the village.

3 Edw. VII. c. 19, 8. 746c, redrafted.

For provid-
ing ladders,
etc.

Penalty.

Prevention of Fire.

524.— (1) Every proprietor of a house more than one

storey high shall place and keep a ladder on the roof of such

house near to or against the "principal chimney thereof, and

another ladder reaching froim the ground to the roof of such

house, under a penalty of $1 for every omission; and a

further penalty of $2 for every week f^r which such omission

continues.
100
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(2) Evers' householder shall provide himself with two Fire

buckets fit for carrying water in case of accident by fire, under

a penalty of $1 for each bucket not so provided.

(3) No person shall build any oven or furnace unless it as to

adjoins and is properly connected with a chimney of stone ^"^°**'®"'

or brick at least three feet higher than the house or building

in which the oven or furnace is built, under a penalty not Penalty,

exceeding $2 for non-compliance.

(4) No person shall pass a stove-pipe through a wooden stove pipes,

or lathed partition or floor, unless there is a space of four®*^

inches between the pipe and the wood^work nearest thereto

;

and the pipe of every stove shall be inserted into a chimney

;

and there shall be at least ten inches in the clear between

any stove and any lathed partition or wood-work, under a Penalty,

penalty of $2.

(5) No person shall enter a mill, bam, outhouse or stable, ^^^j^| '^^^

with a lighted candle or lamp, unless it is well enclosed in

a lantern, nor with a lighted pipe or cigar, nor wdth fire not

properly secured, under a penalty of $1. Penalty.

(6) No person shall light or have a fire in a wooden house Chimneys,

or outhouse, unless such fire is in a brick or stone chimney,

or in a stove of iron or other metal, properly secured, under a

penalty of $1.
^«'^*^-

(7) No person shall carrv fire or cause fire to be carried securing

into or through any street, lane, yard, garden or other place, through
1 i^- /5j- '°. i.«i streets, etc.

unless such tire is coniined in a copper, iron or tin vessel,

under a penalty of $1 for the first offence, and of $2 for

erery subsequent offenee.
""""^

(8) No person shall light a fire in a street, lane or public
Jf]!f^"JJf

place under a penalty of $1. p*^*?'

(9) No person shall place hay, straw or fodder, or cause Hay. straw,

the same to be placed, in a dwelling house, under a penalty*
^'

of $1 for the first offence, and of $5 for every week the hay. penalty,

straw or fodder is suffered to remain there.

no) No person, except a manufacturer of pot or pearl Ashes, etc.

ashes, shall keep or deposit ashes or cinders in any wooden
veeeel, box or thing not lined or doubled with sheet-iron, tin

or copper, so as to prevent danger of fire fpom such ashes or *° ^'

cinders, under a penalty of $1.

(11) No person shall place or deposit any quick or un-Lime.

slacked lime in contact with any wood of a house, outhouse

or other building, under a penalty of $1, and a further ppTi-p^„^jy^

alty of $2 a day until the lime haa been removed, or is se-

100
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cured, so as to prevent any danger from fire, to the satis-

faction of the inspecting trustee.

Charcoal (12) No persou shall erect a furnace for making charcoal

PemStyf of wood, Under a penalty of $5.

Gunpowder.

Gunp<>jvd6r, 525.— (1) No pcTsou shall keep or have gunpowder for

be kept. sale, except in boxes of copper, tin or lead, under a penalty

Penalty. of $5 for the first offence, and $10 for every subsequent

offence.

Not to be (2) No person shall sell gunpowder, or permit gunpowder

nightf* ^^ ^ ®^^^ ^° ^'^^ house, storehouse or shop, outhouse or other

building, at night, under a penalty of $10 for the first of-

fence, and of $20 for every subsequent offence.

Nuisances.

Certain 526. 'No person shall throw, or cause to be thrown, any
prohibited, filth or rubbish into a street, lane or public place, under a

penalty of $1, and a further penalty of $2 for every week
for which he neglects or refuses to remove the same after

being notified lo do so by the inspecting trustee or by some
other person, authorized by him. 3 Edw. VII. c. 19, s. 747.

Trustees 527.— (1) It shall be the duty of the trustees to see that

prosecute the provisions of the next preceding three sections are not

contravened, and that offenders are prosecuted for breaches of

them. 3 Edw. VII. c. 19, s. 748, part redrafted.

Penalty for (2*) Any trustee who wilfully neglects or omits to

prosecute prosecutc an offender against any of the provisions of sections

524, 525 or 526, when requested so to do by a resident house-

holder of the village who offers to adduce pixwf of the offence,

and a trustee who wilfully neglects or omits to fulfil any
other duty imposed on him by this Part, shall incur a pen-

alty of $5. 3 Edw. VTI. c. 19, s. 749, redrafted.

how*'re^7- 528, The penalties imposed by or under the authority of
erabie. fj^jg Part shall be recoverable under The Ontario Summary

Convictions Act, all of the provisions of which shall apply

except that proceedings for the recovery of penalties for

contraventions of sections 524 to 527 shall be commenced
within ten days after the commission of the offence, or if

it is a continuing offence, within ten days after it has ceased

and not afterwards. New. See 3 Edw. VII. c. 19, s. 748.
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Incorporation of Trustees.

529._(l) Where a poUoe village has a population of [?on
"??'""

Board of
Trustees.not less than 500, the trustees may be created a body corpor- ^^'"'^ ^'^

e and when incorporated 'the corporation shall be styled

The Board of Trustees of the Police Village of "

{naming it).

(2) The provisions of this Part as to the erection of aProcedure

Police Village shall apply mutatis mutandis to an application corporation

for the incorporation of the trustees of a police village with°^ ^^^ '

the exception that the petition for incorporation shall be

u;ned by not less than 50 resident freeholders of the village

hose names are entered on the last revised assesment rolls

:" the municipality or municipalities of parts of which the

village is composed. 3 Edw. VII. c. 19, s. 751, amended.

530.—(1) At its first meeting in each year the Board mentoV
shall appoint one of its members to be the Chairman, and an|*TJci" •

shall also appoint a Secretary. 5 Edw. VII. c. 22, s. 41 ;
*^y-

6 Edw. VII. c. 34, s. 42, redrafted.

(2) The chairman shall, if present, preside at all meet-
i ngs of the Board and in his absence the Board shall appoint

ne of its members to act as Chairman during such absence,

ew.

531.—(1) The by-laws of the Board shall be signed
l>yfion^^"^'*^^*

10 Chairman or acting Chairman and shall be sealed withby-iaws.

- ~.al.

(2) The provisions of this Act as to the proof of by-laws

'f a council shall apply to the by-laws of the Board. 5 Edw.
\'IT. c. 22, 8. 43, part redrafted.

532. Wibere a work is undertaken by a Board as a local ^^^fi\^„^^,^!.,

improvement under The Local Improvement Act the ex-o'^ioca' '"'

e • • 1 • • • • 1 11 1 1 11 Provement
poiises of repairing and maintaining it shall be 'borne by theworks.

!oard, and such expenses shall be levied and collected by
:ie councils of the townships on the requisition in writing

r the Board, in like manner as the money to be levied as

provided by section 509. 3 Edw. VII. c. 19, s. 753.

533.—(1) If the Board makes default in maintainingRemedy

nd keeping in repair any such work, and the corpora»tion township

t a to^vnship becomes liable under section 460 for damages Board for

iffered by or occasioned to any person in consequence of^iSSI^mMi

ich detfault, the corporation shall be entitled to the remedy Jl'p^?""
ver against the Board provided for by section 464.

100
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Special rate
for collec-
tion of
amount of
damages.

(2) The amount required to satisfy the liability of the

Board shall be levied and collected by a special rate on the

rateable property in the village, and it shall be the duty of

the Board to make a requisition in writing to the council of

the township to levy and collect the same.

Apportion- (3) Where the village comprises parts of two or more
special rate, townships the Special rate shall be apportioned between the

townships in the manner provided by section 509, and shall

be levied and collected by the councils thereof in accordance

with the requisition of the Board. New.

SiJ^t^uct
^^^'— (^) ^^® Board shall have the like powers as the

water, light, coimcil of a village for constructing, purchasing, improving,
and 'gas ' extending, maintaining, managing and conducting water,

light, heat, power and gas workb.
works.

law^to 'be^' (2) A copy of cvcry by-law passed under the authority of

tow^ns^p* subsection 1, shall be filed with the clerk of every township
clerk. Yn. which any part of the village is situate.

Special
rates.

(3) Where the village is situate in one township, the

council of that township shall levy and collect the amount re-

quired to be raised under any such by-law by a special annual

rate upon the rateable property in the village, and where the

village comprises parts of two or more townships, the coun-

cil of each township shall levy and collect the proportion of

the amount to be raised by it by a special annual rate on the

rateable property in that part of the village situate in such

township. 3 Edw. VII. c. 19, s. 756, redrafted.

(4) The proportion to be raised by each township shall be

determined under the provisions of section 510. New.

Board to
have all
power of
trustees of
a police
village.

535.— (1) The powers expressly conferred on boards of

trustees of police villages shall be in addition to the powers

conferred by this Part on trustees of a Police Village, and

except where other provision is made by this Part with re-

spect to such boards all the provisions of this Part relating

to trustees of police villages shall apply to such boards. 3

Edw. VII, c. 19, s. 757, redrafted.

Power to
impose
penalties,
etc.

(2) Section 497, subsection 2 of section 498, and sections

499 and 500 shall apply mutatis mutandis to by-laws passed

under the authority of this Part by a board of trustees of a

police village. 5 Edw. VII. c. 22, s 51, redrafted.

100
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PAET XXIV.
r

MISCELLANIEOUS.

536. Where the Forms therefor are not prescribed by this

Act the Municipal Board may approve of forms of by-laws,

notices and other proceedings to be passed, given, or taken

imder or in carrying out the provisions of this Act, and
every by-law, notice or other proceeding which is in sub-

stantial conformity with the Form so approved, shall not

be open to objection on the ground that it is not in accord-

ance with the provisions of this Act applicable thereto, but

the use of such Forms shall not be obligatory.

537.—(1) The Acts and parts of Acts mentioned in ^'^

kSchcdule " A." are repealed.

JIS^(2) The repeal of section 566 of The Consolidated ^^ception.

Municipal Act, 1903, shall not take effect until a day named
by proclamation of the Lieutenant-Governor in Council.'''^J

538. This Act shall come into force on the day ofSki" Effect*

1913.

SCHEDULE A.

Acts and Pabts of Acts Repealed.

Revised Statutes of Ontario, 1897, c. 225.—The whole, except sec-

tions 40 to 50 and 52 to 59.

2 Edw. VII. c. 30.—The whole Act.
3 Edw. VII. c. 19.—The whole Act.

4 Edw. VII. c. 22.—The whole Act
5 Edw. VII. c. 22.—The whole Act.

5 Edw. VII. c. 25.—The whole Act.

6 Edw. VII. c. 34.—The whole Act.

6 Edw. VII, c. 35.—The whole Act
7 Edw. VII. c. 40.—The whole Act.

8 Edw. VII. c. 48.—The whole Act.

8 Edw. VII. c. 51.—The whole Act
9 Edw. VII. c. 73.—The whole Act
9 Edw. VII. c. 74.—The whole Act
10 Edw. VII. c. 85.—The whole Act
1 Geo. V. c. 57.—The whole Act.

2 Geo. V. c. 40.—The whole Act
2 Geo, V. c. 41,—The whole Act,

2 Geo, V. c. 17, sec. 34 (2) and s, 36.
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FORM 1.

Deolabation of Incobpobation.

Townships in Unoeqanized Tebbitory.

I, Judge of the District
Court of the Provisional District of
hereby certify:

1. That the inhabitants of the township of

in the said district (or of that part of the said district described
as follows [describing it]), or of the townships of

and in the said districts

(as the case may be), are incorporated as a township municipality
(or as a union of townships municipality, as the case may &e), by
the name of the Corporation of the township of

(or of the united townships of , as

the case may be).

2. That was elected reeve
and
were elected councillors for the municipality.

3. The first meeting of the council shall be held on the
day of at

Dated at this day of

, 19 .

100

FORM 2.

Declaration of Qualification by Candidate.

I, A. B., declare that

1. I am a British subject by birth (or naturalization), and not
a citizen or subject of any foreign country.

2. I have to my own use and benefit in my own right (or my wife
has, as the case may be) as owner (or tenant, as the case may he),
such estate as qualifies me for the ofl5ce of (naming the office) for
which I am a candidate (a), (d).

3. Such estate is (state the nature of the estate as a legal estate

of freehold or otherwise, as the case may be) in

(designate the land by its local description or otherwise).

4. The land is assessed in my own name (or in the name of my
wife, as the case may be) on the last revised assessment roll of

this municipality at the sum of $ (&) which exceeds by at least

$ the amount of all liens, charges and encumbrances thereon (c).

5. I am not liable for any arrears of taxes to the corporation of

this municipality.

6. There are no arrears of taxes against the land in respect of

which I qualify.

Declared before me at

the day of

19 )
A. B.

(a) Where the candidate qualifies under subsection 2 of section

52, substitute for paragraphs 2 and 4 the following:

2. I had to my own use and benefit (or my wife had, as the case

may be), as owner (or tenant, as the case may be), at the time of

the return of the last assessment roll of this municipality such an
estate in land rated on that assessment roll In my own name or in the

name of my wife as the case may be, as would have qualified me for

the office of (naming it).



253

4, I have {or my wife has, as the case may he) an estate in land
(describing it) assessed on the last revised assessment roll of this

municipality for | , which exceeds by at least $ the
amount of all liens, charges and encumbrances thereon, and is

sufficient to qualify me for such office if I {or my wife, as the case
may be) had been assessed for it.

(6) Where the candidate qualifies on a leasehold estate omit the
remainder of this paragraph.

(c) Where the candidate qualifies under clause (e) of subsection
1 of section 52, substitute for paragraph 4 the following:

4. The land is assessed in piy own name {or in the name of my
wife, as the case may be) on the last revised assessment roll of this

municipality for at least $2,000, and I am in actual occupation of
such land.

(d) In the case of a person elected as a member of a township
council substitute for the words " for which I am a candidate " the
words " to which I was elected," and change paragraphs 2, 6 and 7

so as to refer to the time of the election.

FOKM 3.

Ballot Paper fob Cities and Towns.

FOBM roB Matob.
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ALLAN.
Charles Allan, of King Street, Ir

the City of Toronto, Merchant.

BROWN.
William Brown, of the C4ty of

Toronto, Banker.

FoBM FOB Reeve akd Deputy Reeve in Towns.
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CLITHEROE.
AUbert Clitberoe. of the Town of

Gait, Baker.

HUGHES.
David Hughes,

Gait, Tlnsnvlth.
of the Town of

FARODHARSON.
Robin Farquharaon, ot Uxr Town

of Oalt, BuUder.

MacPHERSON.
Roderick MacPtaeraon, of the Town

of Gait, Printer.

100

6 Edw. VII. c. 85, 8. 85, SchecL Form. 1.
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FOBM FOB ALDEBMEN OB COUNCnxOBS.

£o b

See
-1 ^

__
o O

O ^ to o

ARGO.
James Argo, of the City of To-

ronto, Gentleman.

BAKER.
Samuel Baker, of the City of To-

ronto, Baker.

DUNCAN.
Robert DuncAn, of the City of

Toronto, Printer.

[In the case of cities and towns where the Aldermen or

Councillors are elected by general vote the form above given

is to be adopted to suit the case.]

FOKM 4.

Ballot Paper foe Villages.
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FORM 5.

Ballot Papeb for Townships.

ALLSOPP.
Albert AIlsopp, of the Township
of York, Brewer,

BURTON.
Henry Burton, of the Township

of York, Farmer.

BANKS.
John Banks, of the Township of

York, Blacksmith.

CALDWELL.
Henry Caldwell, of the Township

of York, Market Gardener.

CONNOR.
Patrick Connor, of the Township

of York, Cattle Dealer.

DAVIDSON.
Thomas Davidson, of the Town-

ship of York, Milkman.

EDWARDS.
Daniel Edwards, of the Township

of York, Miller.

FERGUSON.
George Ferguson, of the Township

of York, Nurseryman.

BRIXTON.
James Brltton, of the Township

of York, Farmer.

LLOYD.
David Lloyd, of the Township of

York. Farmer.

MACDONALD.
Philip Macdonald, of the Town-

ship of York, Asdnt

0*LEARY.
Dennis O'Leary, of the Townabip

of York, Farmer.

Edw. VIL c. 86, 8. 35, Sched. Form 2.
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Note.—Where the election is to fill a vacancy, the ballot

papers are to contain only so much of the form as is required;

and the counterfoils shall bear, instead of the words appear-

ing on the form, the words "Election of , to fill a

vacancy in the office of , Ward No , Polling

subdivision No. . ., day of . . .
.' 19 . .

."

Where controllers, or commissioners, or members of the

Board of Education are to be elected, the ballot papers are

to be similar in form.

FORM 6.

Directions fob the Guidance of Votebs in Voting.

The voter will go into one of the compartments, and with the
pencil provided In the compartment, place a cross, thus x o^ ^^^
right hand side, opposite the nam« or names of the candidate or can-
didates for whom he votes or at any other place within the division
which contains the name or names of such candidate or candidates.

The voter will fold up the ballot paper so as to show the name
or initials of the Deputy Returning Officer {or Returning Officer, as
the case may he) signed on the back, and leaving the compartment
will, without showing the front of the paper to any person, deliver
such ballot paper so folded to the Deputy Returning Officer {or
Returning Officer, as the case may he) and forthwith quit the poll-

ing place.

If the voter inadvertently spoils a ballot paper, he may return
It to the Deputy Returning Officer (or Returning Officer, as the case
may he) who will if satisfied of such inadvertence, give him another
ballot paper.

If the voter votes for more candidates for any office than he is

entitled to vote for, his ballot paper will be void as far as relates to

that office, and will not be counted for any of the candidates for
that office.

If the voter places any mark on his ballot paper by which he
may afterwards be identified, or if the ballot paper has been torn,

defaced, or otherwise dealt with by the voter so that he can thereby
be identified, it will be void, and will not be counted.

If the voter takes a ballot paper out of the polling place, or deposits
in the ballot box any other paper than the one given to him by the
Officer, he will be subject to imprisonment for any term not exceed-
ing 6 months, with or without hard labor. 3 Edw. VII., c. 19,

Sched. B. part.
In the following forms of ballot paper, given for illustration, the

candidates are, for Mayor, Jacob Thompson and Robert Walker; for
Reeve, George Jones and John Smith; for Deputy Reeve, Thomas
Brown and William Davis; for Councillors, John Bull, Morgan
Jones, Allister McAllister and Patrick O'Connell; and the elector

has marked the first ballot paper in favour of Jacob Thompson for

Mayor, fhe second ballot paper In favour of George Jones for Reeve,
the third ballot paper in favour of William Davis for Deputy Reeve,
and the fourth ballot paper In favor of John Bull and Patrick
O'Connell for Councillors.

vS) www

100
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THOMPSON.
Jacob Thompson, of the Town of

Barrle, Merchant V

WALKER.
Robert Walker, of the Town of

Barrie, Physiclsui.
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I
I

liii!

JONES
George Jones, of the Town

of Barrle, Barrister.

SMITH
John Smith, of the Town of

Barrle, Banker.

o ou a

X) C .O

SO >>

5 b
<-" <» * d J

BROWN
Thomas Brown, of the Town of

Barrle, Grocer.

DAVIS
William Davis, of the Town of^

Barrle, Jeweller. ^

3 O

So
=^2

5|

2 o

BULL
John Bull, of the T»wn of V

Barrle, Butcher. /V

JONES
Morgan Jones, of the Town of

Burrle, Grocer.

McAllister
AlUster McAllister, of the Town

of Barrt*. Tailor.

O'CONNELL
Patrick O'Connell. of the ]\

Town of Barrie, Milkman.

100

6 Edw. VII. c. 36, 8. 36, Scbed. Form 3.
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FORM 8.

Cebtificate as to Assessment Roll and Votebs' List.

Ellectlon to the Municipal Council of the
of 19

I, A. B., Clerk of the Municipality of In the
county of hereby certify that the assess-
ment roll for this municipality upon which the voters' list to be
used at this election is based was finally revised on the
day of 19 , and that the last day for making
complaint to the Judge with respect to the list was the
day of 19

Dated this day of 19
-i. B.,

[Seal.] Clerk.

3 Edw. VII. c. 19, Sched. D.

FORM 9.

Oath to be Administered to a Voter.

You swear (a)
1. That you are the person named or Intended to be named by

the name of in the list {or
supplementary list) of voters (&) now shown to you.

2. That you are a natural born (or naturalized) subject of His
Majesty, and of the full age of twenty-one years.

3. That you are not a citizen or subject of any foreign country.
4. (In the case of an unmarried woman or vHdoiv) That you are

unmarried (or a widow, as the case may he).
5. That (c)

6. (In the case of a municipality not divided into wards) That
you have not voted before at this election at this or any other poll-

ing place.

7. (Where the municipality is divided into wards and the elec-

tion vote is not by general vote) That you have not voted before
at this election at this or any other polling place in this ward,
(or if the election is by general vote) that you reside in this polling
subdivision (or are not entitled to vote In the polling subdivision
In which you reside or are not resident within the municipality,
as the case may be), and that you have not voted before or else-

where at this election, and will not vote elsewhere at this election
(d).

8. That you have not directly or Indirectly received any reward
or gift, nor do you expect to receive any, for the vote which you
tender.

9. That you have not received anything, nor has anything been
promised you, directly or Indirectly, either to Induce you to vote
at this election, or for loss of time, travelling expenses, hire of

team, or any other service connected with this election.

10. That you have not directly or Indirectly paid or promised
anything to any person to Induce him to vote or to refrain from
voting at this election.

(a) If the voter Is a person who may by law affirm In civil cases,

substitute for " swear," " solemnly affirm."

(6) In the case of a new municipality In which there has not
been any assessment roll, Instead of referring to the list of voters,

the oath Is to state the land In respect of which the person claims

to vote.

(c) In the case of a person claiming to vote in respect of a free-

hold estate, insert here, " At the date of this election you are In

your own right, or your wife Is, a freeholder within this polling

100
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subdivision {or, where the ward is not divided into polling sub
divisions, " within tliis ward ")

; (or, in the case of a person claim
ing to vote in respect of a leasehold estate, insert here " That you
were (or your wife was) actually and truly in good faith possessed
to your (or her) own use and benefit as tenant of the land in
respect of which your name is entered on such list. That you are
(or your wife is) a tenant within this municipality, and that you
have been a resident within it for one month next before this elec-
tion;" (or, in the case of a new municipality for which there is no
assessment roll, instead of the words " have been a resident within
it for one month next before the election," insert " You are a resi-
dent of this municipality."

(Or if the person claims to vote in respect of income, insert
here) : That on the day of 19
(the day certified by the clerk as the date of the final revision of
the assessment roll upon which the voters' list is based, or, at the
option of the voter, the day certified by the clerk as the last day
for making complaint to the Judge with respect to such list) You
were, and thenceforth have been continuously, and still are, a resi-

dent of this municipality, and that at that date and for the twelve
months previously you were in receipt of an income from your
trade, oflace, calling or profession of not less than four hundred
dollars; (or, in the case of a person claiming to vote as a farmer's
son, insert here) That on the day of

19 , (the day certified by the clerk as the date of the final revision
of the assessment roll upon which the voters' list is based, or, at the
option of the voter, the_ day certified by the clerk as the last day
for making complaint to the Judge with respect to such list) A. B.
(naming him or her) was actually, truly and
in good faith possessed to his (or her) own use and benefit as
owner (or as tenant under a lease the term of which was not less

than five years), as you verily believe, of the land in respect of

which your name is entered on the voters' list; That you are a
son ( or a stepson) of the said A. B., and that you resided on the
said land for twelve months next before the said day, and were
not absent during that period except temporarily, and for not more
than six months in all, and that you are still a resident of this

municipality. Where the voter or his wife is a leaseholder, and
the voting is on a by-law under section 51 of The Local Improve-
ment Act, add
That you have (or your wife has), by the lease under which you

(or she) holds, contracted to pay all municipal taxes, including
local Improvement rates.

(d) If the by-law is for creating a debt substitute for paragraph 7.

(In the case of a municipality divided into wards, if the by-law
is one for creating a debt) : 7. That you have not voted before on
the by-law at this or any other polling place in this ward; (or in the

case of any other by-law) : 7. That you reside in this polling sub-

division or are not entitled to vote in the polling' shbdivision in

which you reside, or are not resident within the municipality (as

the case may be), and that you have not voted before elsewhere,

and will not vote elsewhere on the by-law.

(Where the voter or his wife is a leaseholder, and the voting is

on a by-law for creating a debt, add the following paragraph:
11. That the lease under which you hold (or your wife holds)

extends for the period for which the debt or liability to be created

by the by-law Is to run, and you have (or your wife has) con-

tracted by the lease to pay all municipal taxes in respect of the

land other than special assessments for local Improvements.
Where the voting is on a by-law substitute for the words " at this

election" the words "on the by-law"; and where the voting Is on

a question, substitute for the words " at this election " the words
"on the question."

Note.—Where the voter is the nominee of a corporation the oath

shall state the fact, and that the voter has not voted before on the

by-law " at this or any other polling place," adding if the munici-

pality is divided into xoards " in this ward," and shall also contain

paragraphs 1, 8, 9 and 10.

100
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FORM 10.

Declakation or Inabeutt to Read.

I, A. B., of , being numbered on tbe voters' Hat,

for polling subdivision No. , in the City (or as the case may be)
of , being a legally qualified elector for the
City (or, as the case may be) of declare
that I am unable to read {or that I am from physical incapacity
unable to mark a ballot paper, or that I object on religious grounds
to mark a ballot paper, as the case may be).

if*' (A. B., His X Mark.)
Dated this day of . 19 .

3 Edw. VII. c. 19, Sched. E.

Note.—// the person' objects on religious grounds to mark a ballot

paper, the declaration may be made orally and to the above effect.

FORM 11.

Ckbtificate to be Written upon ob Annexed to the Declaration
OF Inabilitt to Read.

I, C. D., Deputy Returning Officer for polling subdivision No.
for the City (or as the case may be) of , hereby certify
that the above (or within) declaration, having been first read to

the above (or within) named A. B., was signed by him in my
presence with his mark.

C. D.
Dated this day of . 19 .

3 Edw. VII. c. 19, Sched. F.

FORM 12.

Oath of Poll Clebk or Mes.senoer where the Deputy Returning
OrncKR is Unable to Deliver the Ballot Box to the Retubn-
iNG Officer.

I, swear that I am the person to whom
Deputy Returning Officer for Polling Subdivision

No. , of the of
entrusted the ballot box for the said polling subdlvlBlon to be
delivered to the Clerk; that the ballot box which I delivered to

the Clerk this day Is the ballot box I so received; that I have not
opened it and that It has not been opened by any other person since

I received it from the Deputy Returning Officer.

Sworn before me at
this

day of 19 .

FORM 13.

Oath or Dkputt Rktuknino Orncm ArrcB Closing or th« Poll.

I, A. B., Deputy Returning Officer for Polling Subdivision No.

, of the City (or, as the case may be) of In the County
, swear that, to the best of my knowledge and belief, the

poll book kept for the said polling place under my dtrection has

100
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been kept correctly, that the total number of votes polled according
to the said poll book is , and that it contains a true and
exact record of the votes given at the said polling place, as the
said votes were taken thereat; that I have correctly counted the
votes given for each candidate, in the manner by law provided, and
performed all duties required of me by law, and that the statement,
voters' list, poll book, packets containing ballot papers, and other
documents required by law to be returned by me to the Clerk, have
been faithfully and truly prepared and placed in the ballot box,

and are contained in the ballot box returned by me to the Clerk,

which was locked and sealed by me, in accordance with the pro-

visions of The Municipal Act, and remained so locked and sealed

while in my possession.

Sworn before me at

In the County of

this day of , 19 . ) A.. B.

FORM 14.

Oath of Secbect.

I, A. B., swear that I will not at this election disclose to any
person the name of any person who has voted, and that I will not
in any way unlawfully attempt to ascertain the candidate or candi-

dates for whom any elector shall vote or has voted, and will not in

any way aid in the unlawful discovery of the same; and that I will

keep secret all knowledge which may come to me of the person
for whom any elector has voted.

Sworn before me this "^

day of 19 . V

J A. B.

O. D.,

3. P., or as the case may be.

Note.—When the voting is on a by-law or question the Form is

to he adapted to that case.

3 Edw. VII. c. 19, Sched. I.

FORM 15.

Cebtificate of Clerk as to Election of Reeves and Deputt
Reeves.

I, A. B., of Clerk of the Corporation
of the town (township or village, as the case may be) of

In the County of do
hereby, under my hand and the seal of the said Corporation, cer-

tify that C. D., of Esquire {or as the

case may be), was duly elected reeve {or first deputy reeve, or

second deputy reeve, or third deputy reeve, as the case may be) of

the said town (township or village, as the case may be), and has

made and subscribed the declaration of office and qualification as

such reeve {or first deputy reeve, or second deputy reeve, or third

deupty reeve, as the case may be). A. B.

6 Edw. VII. c. 35, s. 3,

100
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FORM 16.

Declaration of Office

I, A. B., do solemnly promise and declare that I will truly, faith-
fully and Impartially, to the hest of my knowledge and ability,
execute the office of {insert name of office, or in the case of a person
who has been appointed to two or more offices which he may laio-

fully hold at the same time), that I will truly, faithfully and im-
partially, to the best of my knowledge and ability, execute the offices

to which I have been elected ( or appointed) in this municipality,
and that I have not received, and I will not receive, any payment
or reward, or promise thereof, for the exercise of any partiality
or malversation or other undue execution of the said office (or
offices), and that I have not by myself or partner, either directly
or Indirectly, any interest In any contract with or on behalf of the
said Corporation (where declaration is made by the clerk, treasurer,

collector, engineer, clerk of works or street overseer, add the words
following) save and except that arising out of my office as clerk
[or my office as assessor and collector, or as the case may be).

3 Edw. VII. c. 19, 8. 312, part.

FORM 17.

Declaration of Election Officers.

I, A. B., do solemnly promise and declare that I will truly, faith-

fully and Impartially, to the best of my knowledge and ability,

execute the office of (inserting the name of the office) in this muni-
cipality, and that I have not received, and will not receive, any
payment or reward, or promise thereof, for the exercise of any
partiality or malversation or other undue execution of the said

office.

3 Edw. VII. c. 19, 8. 313, paH.

FORM 18.

Declaration of Auditor.

I, A. B., having been appointed auditor for the municipal cor-

poration of , promise and declare
that I will faithfully perform the duties of that office according to

the best of my judgment and ability; and I do solemnly declare

that I had not, directly or indirectly, any share or interest In any
contract or employment (except that of auditor, if reappointed)
with, by or on behalf of such municipal corporation during the year
preceding my appointment, and that I have not any such contract
or employment except that of auditor, for the present year.

A. B.

8 Edw. VII. c. 19, e. 314, part.

100
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FORM 19.

I, the undersigned, A. B., declare that I am an elector in this
municipality, and that I am desirous of promoting (or opposing, as
the case may he) the passing of the by-law to (here insert object
of the by-law), submitted by the Council of this municipality (or
of voting in the affirmative or in the negative, as the case may be,
on the question submitted, as the case may be).

Declared before me this
day of 19

A. B.

3 Edw. VII. c. 19, Sched. K.

FORM 20.

Ballot Papeb foe Voting on a Bt-law.

o u

CI °ti
tS •*» -3
b *> a

FOR

The By-law.

AGAINST

The By-law.

3 Edw. VII. c. 19, Sched. J.

FORM 21.

Ballot Papbb fob Voting on Qttestion.

(Si .9 2
IS

4) 10

'•5 '^^-^

J' « —> «> g

YES

NO

m

\i
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FORM 22.

DlKECnONS FOB THE GUIDANCE OF VOTEBS Iff VOTING.

The voter will go Into one of the compartments, and with the

pencil provided in the compartment, place a cross (thus x ) o^
the right hand side, in the upper space if he votes for the passing
of the by-law, or in the aflBrmative on the question, and in the lower
space if he votes against the passing of the by-law, or in the nega-

tive on the question.
The voter will then fold up the ballot paper so as to shew the

name or initials of the Deputy Returning OflScer (or Returning
Officer, as the case may be) signed on the back, and leaving the
compartment will, without showing the front of the paper to any
person, deliver such ballot so folded to the Deputy Returning Officer

{or Returning Officer as the case may be) and forthwith quit the
polling place.

If the voter inadvertently spoils a ballot paper, he may return it

to the Deputy Returning Officer (or Returning Officer as the case

may be), who will, if satisfied of such inadvertence, give him
another ballot paper.

If the voter places on the paper more than one mark, or places
any mark on his ballot paper by which he may be afterwards iden-

tified, or if the ballot paper has been torn, defaced or otherwise
dealt with by the voter so that he can thereby be Identified, it will

be void, and will not be counted.
If the voter takes a ballot paper out of the polling place, or de-

posits in the ballot box any other paper than the one given to him
by the Deputy Returning Officer (or Returning Officer, as the case

may be) he will be subject to imprisonment for any term not ex-

ceeding six months, with or without hard labour.

In the following form of Ballot Paper, given for illustration, the

Elector has marked his ballot paper in favour of the passing of the

By-law:
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Court of Justice, within three months next after the publication
of this notice once a weelc for three succestive weeks, in the newa-
paper called the , or he will be too
late to be heard in that behalf.

3 Edw. VII. c. 19, 8. 376, amended.

FORM 24.

Notice of Reqistbatiok of Bt-law.

Notice is hereby given that a by-law was passed by the
of on the day of

19 , providing for the issue of debentures to the amount of

$ , for the purpose of , and that such by-law wa«
registered in the registry office of the county
of on the day of

19 . Any motion to quash or set aside the same or any
part thereof must be made within three months after the first

publication of this uotice, and cannot be made thereafter.

Dated the day of 19
Clerk.

3 Edw. VII. c. 19, s. 397 (2).

FORM 25.

Chief Engineeb's Cebtificate.

To the Trustees of the Railway Company
Municipal Trust Account.

I, Chief Engineer of the

Railway Company, do hereby certify that the company has fulfilled

the terms and conditions necessary to be fulfilled under by-law

number of the municipal council of the

of , passed the day of

19 , that is to say (set out terms and conditions fulfilled), to

entitle the company to receive from the trustees the sum of

Dated the day of 19 .

Chief Enginesr.
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Xo. 101. 1913.

BILL
An Act respecting Railways.

Shobt Title, s. 1.

Intebpbetation, s. 2.

Appucation of Act, ss. 3-7.

Oboanization of the Company,

ss. 8-53.

Offices, s. 8.

Provisional Directors, s. 9.

Capital, 8. 10.

Increase of Capital, s. 11.

General Meetings (Annual

and Special), ss. 12-16.

President and Directors, ss.

17-26. See also 162.

Calls, 8. 27.

Shares and transfer of, ss. 28-

37.

Shareholders, ss. 38-40.

Preference Stock, s. 41.

Dividends and Interest, ss. 42-

46.

Bondfi, Mortgages and Bor-

rowing Powers, Foreclos-

ure, Sfi. 47-53.

Powers, ss. 64-68.

General, s. 54.

Navigable Waters, ss. 55, 56.

Compensation, ss. 57-59.

Taking or using land of

other companies, s. 60.

Public lands, s. 61.

Telegraph and Telephone

lines, ss. 62-64.

Interchange of trafBc, s. 66.

Amalgamation agreements, ss.

66-68.

Plans and Subvets, ss. 69-80.

Acquisition of Land, ss. 81-97.

Quantity, s. 81.

Conveyances by fiduciary

owners, ss. 82-86.

Purchase of additional land,

s. 87.

Negotiations with owner, s.

88.

Effect of depositing plan, s.

89.

Notice to owner, arbitration

and taking possession, s. 90.

Compensation to owners of

land adjacent to highways,

8. 91.

Obtaining stone, gravel or

other material, s. 92.

Branch lines and sidings, ss.

93. 94.

Purchase of more land than

necessary, s. 95.

Snow fences, s. 96.

Use of adjacent lands, s. 97.

CONSTBUCnON AND EQUIPMENT,

ss. 98-143.

Gauge, 8. 98.

Equipment of trains, ss. 99-

103.

Powers of Board, M. 104, lOB.

Stopping place*, s. 106.

Open cars, s. 107.

101



Road bed and adjacent lands.

Frogs, paxiklng, etc., s. 108.

Drainage, ss. 109-110.

Canals, ditches, wires, s. 111.

Farm crossings, s. 112.

Fences, Gates and cattle

guards, ss. 114, 115.

Bridges, tunnels and other

structures, ss. 116, 117.

Highway crossings, ss. 118-

128.

Crossings and junctions, ss.

129-131.

Mines- and Minerals, ss. 132-

137.

Fires, prevention of and Lia-

bility for, ss. 138-140.

Limitation of time for con-

struction, s. 141.

Use of steam during construc-

tion, s. 142.

Contracts for construction, s.

143.

Operation and service, ss. 144-

161; and see also 104, 105,

106.

Regulations governing the

running of trains, ss. 144-

153.

Crossing draw or swing

bridge, s. 154.

Crossing highways, ss. 155-159.

Sleeping and parlor cars, s.

160.

Stations, s. 161.

Municipal Bonuses, s. 162.

By-laws, Rules and Regula-

tions, ss. 163-172.

Inspection of Railways, ss. 173-

176.

Inspecting Engineers, s. 173.

Inspection of Line, ss. 174-176.

Tolls, ss. 177-219.

By-laws as to, s. 177.

Express Tolls, ss. 178-185.

Collection of Tolls, s. 186.

Equality, s. 187.

Freight Classification and

Tariffs, ss. 188-209.

Passenger Fares on Electric

Roads, s. 210.

Traffic facilities, ss. 211-215.

General provisions respecting

carriage, ss. 216-219.

Railway Constables, ss. 220-

225.

Powers of Passenger Conduc-
tors as Constables, ss. 226,

227.

Street Railways anl Rail-

ways Operating on High-
ways, ss. 228-264.

General Provisions, ss. 228-

231.

Municipal Street Railways,

ss. 232, 233.

Sunday Cars, ss. 234, 235.

Hours of Labour, 236-238.

Protection of Wires, s. 239.

Forfeiture for Non-user, s.

240.

Additional Powers of Elec-

tric Street Railways, ss.

241-244.

Expropriation by Street Rail-

way Companies, s. 245.

Duration of Street Railway

Franchises, ss. 246-249.

Limitation of Company's Pow-

ers, ss. 250, 251.

Duration of Privileges to

Operate Electric Railways

on highways, s. 252.

Fenders, Brakes, etc., s. 253.

Conveniences, etc., ss. 254,

255.

" Pay as you enter " system,

s. 256.

Unclaimed Property, s. 257.

Transfer in Ownership of

Highways, s. 258.

Agreements with Municipali-

ties, s. 259.

Remedy for breach, s. 260,

Radial Lines, ss. 261, 262.

Existing Agreements, s. 263.

Examination of Motormen, s.

264.

Examination fob Colour Blind-

ness, B. 265.

Actions fob Damages, ss. 266,

267.

Limitation, s. 266.

Defective Machinery, s. 267.

101



Wages of Laboxtbkbs, Subsidies,
SB. 268-270.

HouBs OF Laboub, 88. 271, 272.

Retubns, 88. 273-279.

Investigation of Accidents, ss.

280. 281.

Animals at Large, ss. 282-284.

Offexcf>s and Penalties, ss.

285-297.

Recovery of Penalties, bs. 298-

300.

Transmission of Power on
Right of Wat, b. 301.

Use of Railway by Dominion
Government, b. 302.

Conveyance of Land, b. 303.

Repeal of Former Enactments,
8. 304.

Commencement of Act, b. 305.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

SHORT TITLE.

1. This Act may be cited as "The Ontario Railway Ad.'* si^orttiti».

6 Edw. VII. c. 30, 8. 1.

INTEEPRETATION.

3. In this Act, and in any Special Act, in so far as this int^rp^eta-

Act applies thereto,

—

word*.

(a) " Board " shall mean " The Ontario Kailway and "Board."

Municipal Board." 6 Edw. VII. c. 30, s. 2 (5) ;

(&) "By-law," when referring to an act of the com- "By-iaw."

pany shall include a resolution. 6 Edw. VII.

c. 30, 8. 2 (6) ;

(c) " Company " shall mean a railway or street railway "Oompany."

company and shall include every such company

and any person or municipal corporation having

authority to construct or operate a railway or

street railway. 6 Edw. VII. c. 30, s. 2 (19).

(d) " Costs " shall include fees, counsel fees, and "CoBt*."

expenses. 6 Edw. VIT. c. 30, s. 2 (7) ;

(e) "County" shall include District. 6 Edw. VII. "County."

c. 30, 8. 2 (11);

101



"Expreaa
toll."

(/)
" Express toll " shall mean any toll, rate or

charge to be charged by the company, or any per-

son or corporation other than the company, to

•any persons, for hire or otherwise, for or in con-

nection wi'th the collecting, receiving, caring for

or handling of any goods for the purpose of send-

ing, carrying or transporting them by express, or

for or in connection with the sending, carrying,

transporting or delivery by express of any goods,

or for any service incidental thereto, or for or in

connection with any or either of these objects

where the whole or any portion of the carriage

or transportation of such goods is by rail upon
the railway of the company. New. See R.S.C.

c. 37, s. 2 (9)

;

"Good*" (g)
" Goods " shall include personal property of every

description that may be conveyed upon the rail-

way, or upon steam or other vessels connected

with the railway. 6 Edw. VII. c. 30, s. 2 (16) ;

"Highway." (h) " Highway " shall include 'a public road, street,

lane, or other public way or communication.

6 Edw. VII. c. 30, s. 2 (13)

;

"Inspecting
engineer."

(i) " Inspecting engineer " shall mean an engineer

who is directed by the Board to examine a rail-

way or works, and shall include two or more
engineers when two or more are so directed.

6 Edw. VII. c. 30, s. 2 (23) ;

"Judge.'
(;)

" Judge " shall mean a Judge of the High Court,

or of a County or District Court, as the case

may be. 8 Edw. VII. c. 44, s. 1;

"ijBLnO." (k) " Land " shall mean the land, the acquiring, tak-

ing, or using of which is authorized by this or

by the Special Act, and shall include real estate

and an easement over or privilege in respect

of, and any interest in land. 6 Edw. VII. c. 30,

8. 2 (8); 8 Edw. VTI. c. 44, s. 4; and see

R.S.C. c. 37, 8. 2 (15);

"Lease." (I) " Lease " shall include an agreement for a lease.

6 Edw. VII. c. 30, 8. 2 (9) ;

101



(m) *• Owner," where, under this Act or the special "O""^"®'""

Act, any notice is required to be given to the

owner of land, or where any act is authorized or
required to be done with the consent of the

owner, shall mean the person who, under this

Act or the Special Act, or any Act incorporated

therewith, is enabled to sell and convey
the land to the company, and shall include a

mortgagee of the land. 6 Edw. VII. c. 30, s. 2

(18); 8 Edw. VII. c. 44, s. 2;

(n) "Plan" shall mean a ground plan of the land "^J*ol"

and property taken or intended to be taken.

New. See K.S.C. c. 37, s. 2 (19) ;

(o) "Railway" shall mean any railway which the "Kaiiway."

company has authority to construct or operate

and shall include all branches, sidings, stations,

depots, wharfs, rolling stock, equipment, stores,

property, real or personal, and works connected

therewith, and also any railway bridge, tunnel,

or other structure which the company is author-

ized to construct. New. See R.S.C. c. 37, s. 2

(21);

(p) "Registrar of deeds" or "Registrar" shall in- "Registnar."

elude the Master of Titles, or local Master of

Titles, OT other officer with whom the title to

the land is registered New. See R.S.C., c. 37,

8. 2 (22)

;

(q) "Registry office" or other words descriptive of "Registry

the office of the Registrar of deeds, shall include *^

the land titles office or other office in which the

title to the land is registered. New. See R.S.C.

c. 37, s. 2 (23) ;

(r) " Rolling stock " shall mean and include any loco- "Roiiin»

motive, engine, motor car, tender, snow plough,

Sanger, and every description of oar or of rail-

way equipment designed for movement on its

wheels, over or upon the rails or tracks of the

company. 6 Edw. VII. c. 30, s. 2 (27) ;

(s) " Secrotarv " shall mean the Secretary of the Board. "SecreUry.

G Edw.' VII. c. 30, 8. 2 (28)

;
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"Special
Act."

(t) "Special Act ' shall mean any Act authorizing

the construction of or otherwise specially relating

to a railway or street railway, whether operated

by steam, electricity or other motive power, and

with which this Act is incorporated. 6 Edw.
VII. c. 30, 8. 2 (1) part;

"Street Rail-
way."

(w) " Street railway " shall mean a railway constructed

or operated along a highway under an agreement

with or by-law of a city or town, and shall in-

clude all portions of the railway within the city

or town and for a distance of not more than one

and one half miles beyond the limits thereof,

although such one and a half miles may be con-

structed under a by-law of, or agreement with

a municipal corporation, other than that of such

city or town. 6 Edw. VII. c. 30, s. 2 (21) ;

"Toll" and
"rate" de-
fined.

(V) "Toll" or "Rate" shall mean and include any toll,

rate, charge or allowance charged or made either

by the company, or upon or in respect of a rail-

way owned or operated by the company, or by any
person on behalf or under authority or consent of

the company, in connection with the carriage and
transportation of passengers, or the carriage,

shipment, transportation, care, handling or de-

livery of goods, or for any service incidental to

tihe business of a carrier ; and shall include also

any toll, rate, charge or allowance so charged or

made in connection with rolling stock, or the use

thereof, or any instrumentality or facility of

carriage, shiipment or transportation, irrespective

of ownership or of any contract, express or im-

plied, with respect to the use thereof; and shall

include also any toll, rate, charge or allowance so

charged or made for furnishing passengers with

beds or berths upon sleeping-cars, or for the

collection, receipt, loading, unloading, stopping

over, elevation, ventilation, refrigerating, icing,

heating, switching, ferriage, cartage, storage,

care, handling or delivery of, or in respect of,

goods transported, or in transit, or to be trans-

ported ; and shall include also any toll, rate,

charge or allowance so charged or made for the

warehousing of goods, wharfage or demurrage or

the like, or so charged or made in connection
with any one or more of the above-mentioned
objects, separately or conjointly. New. See
7 and 8 Edw. VTI. (Dom.) c. 61, s. 9;
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(w) "TrafBc " shall mean the traffic of passengers "Traffic"

goods and rolling stock. 6 Edw. VII. c. 30, s.

2 (25);

(x) "Train" shall include any engine, motor oar or "Train."

other rolling stock. 6 Edw. VII. c. 30, s. 2

(26);

(y) "Undertaking" shall mean the railway ^^^'t^^Jr
works of every description, which the company
has authority to construct or operate. 6 Edw.
VII. c. 30, s. 2 (4) amended and see R.S.C.

c 37, 8. 2 (33) ;

(z) "Working expenditure" shall mean and include
:
j^gj^^*"*
ture."

(i) all expenses of maintenance of the railway;

(ii) all such tolls, rents or annual sums as are

paid in respect of the hire of rolling stock,

let to the company, or in respect of property

leased to or held by the company, apart

from the rent of any leased line;

(iii) all rent charges or interest on the purchase

money of land belonging to the company
purchased but not paid for or not fully paid

for;

(iv) all expenses of or incidental to working

the railway, and the traffic thereon, includ-

ing all necessary repairs and supplies to

rolling stock while on the lines of another

company

;

(v) all rates, taxes and insurance and compen-

sation for accidents or losses;

(vi) all salaries and wages of persons employed

in and about the working of the railway and

traffic

;

(vii) all office and management expenses, in-

cluding directors' fees, and agency, legal,

and other like expenses ;

101



(viii) all costs and expenses of and incidental

to the compliance by the company with any

order of the Board ; and

(ix) generally all such charges, if any, not here-

inbefore otherwise specified, as in all cases

of English railway companies are usually

carried to the debit of revenue as distin-

guished from capital account 6 Edw. VII.

c. 30, s. 2 (24), and see R.S.C. c. 37. s. 2

(34).

APPLICATION OF ACT.

^^pp»cation 3^ This Act shall, unless otherwise expressed, apply to

all railways, other than Government railways, and when so

expressed, and not otherwise, to street railways, and whether

operated by steam, electricity or other motive power, and
whether constructed on highways or on lands owned by the

company or partly on highways and partly on such lands,

and shall be deemed to be incorporated and shall be con-

strued, as one Act, with the Special Act, subject as herein

provided. 6 Edw. VII. c. 30, s. 3.

Tolls pro-
visions to
apply to
traffic by
water.

4.—(1) The provisions of this Act in respect of tolls,

tariffs and joint tariffs shall, so far as they are applicable,

extend to the traffic carried by any company by water, be-

tween any ports or places in Ontario, if the company owns,

charters, uses, maintains or works, or is a party to any
arrangement for using, maintaining or working vessels

for carrying traffic by waiter between any such ports or

places.

(2) The provisions of this Act in respect of tolls shall, in

BO far as they are applicable, extend and apply to,

—

to apply
to bridge
or txmniel
company.

(a) Any company which has power under any special

Act to construct, maintain and operate any
bridge or tunnel for railway piDrposes, or for

railway and traffic purposes, and to charge tolls

for traffic carried over, upon or through such

stnicture by any railway; and

and to
traffic. (h) The traffic so carried over, upon or through such

structure. New. See R.S.C. c. 37, s. 7.
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5. Any section of this Act may, by the Special Act, be ^^y lf^^°^
excepted from incorporation therewith, or may thereby be^epted by

extended, limited or qualified, and it shall be sufficient, for

the purposes of this section, to refer to any section of this extended.

Act by its number merely. 6 Edw. VII. c. 30, s. 4. quaimed?"^

6. If in any Special Act heretofore passed, it is enacted ^s.o.^j 897,

that any provision of The Railway Act of Ontario, The^os, 209.'

Electric Railway Act, or of The Street Railway Act or Thee 30.
'

Ontario Railway Act, 1906, in force at the time of the

passing of such Special Act, is excepted from incorporation

therewith, or if the application of any such provision is, by^s to ex-

such Special Act, extended, limited or qualified, the corres-^®P*^^°^^.j^^jj

ponding provision of this Act shall be taken to be excepted, to this Act.

extended, limited or qualified, in like manner; and unless

otherwise expressly provided in this Act or the Special Act

this Act shall apply to every railway company incorporated

under a Special Act or any general Act, and the sections

expressly made applicable shall apply to every street railway

company so incorporated, but where the provisions of the

Special Act and the provisions of this Act are inconsistent ^^t^J^ien

the Special Act shall be taken to over-ride the provisions of
^^^Ig^^^^^j

this Act so far as is necessary to give effect to such Special Act.

Act. 6 Edw. VII. c. 30, s. 5.

7. Sections 8 to 52, 54 to 59, 66 to 68, 98, 104, 106, 129,what8ec-

143, 147, 148, 154, 156, 162. 163 to 172, 175, 176, 210, 226,appTyt°o

227, 265 to 267, 273 to 281, 285 to 300, 302, 303, shall rlnway
apply to street railway companies. companies.

ORGANIZATION OP THE COMPANY.

Offices.

8. The head office of the company shall be at the place Head office,

designated in the Special Act, but the company may, by by-

law, from time to time, change the location of its head office

to any place in Ontario, notice thereof to be given to the location.

Soorf'farv of the Board who shall keep a register for the pur-

}. f 6"Edw. VIL c. 30, 9. 6.

Provisional Directors.

9.— (1) The persons mentioned bv name as such in the f/ovisionai
o • 1 » 1 11 1 1 • • 1*^ i« . j» 1 directors.
Special Act shall be the provisional directors of the com-

pany, and a majority of them shall be a quorum, and they Quorum.
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Powera.

Deposit of
money.

shall hold office as such until the first election of directors,

and may forthwith open stock books and procure subscrip-

tions for shares, and receive payments on account thereof,

and make calls upon subscribers in respect of their

shares, and sue for and recover the same, and receive for

the company any grant, loan, bonus or gift made to it or in

aid of the undertaking and enter into any agreement author-

ized by this Act or by the Special Act with the person or

corporation making such grant, loan, bonus or gift respect-

ing the condition or disposition thereof, and cause plans and
surveys to be made, and shall deposit in a chartered bank of

Canada having an office in Ontario, all money received by
them which shall not be withdrawn, except for the purposes

of the undertaking, or upon the dissolution of the company.

chanpres In (2) The provisional directors may add to their number,
provisional or Substitute for any member, w^hether named in the Special

Act, or by the said provisional directors, who may desire to

resign or withdraw, any other person as a provisional director.

Allotment
of stock.

Power of
exclusion.

(3) If more than the whole stock has been subscribed, the

provisional directors shall allocate and apportion the author-

ized stock among the subscribers as they deem most advan-

tageous and conducive to the furtherance of the undertaking

;

and in such allocation and apportionment they may exclude

any one or more of the subscribers, if in their judgment
such exclusion will best secure the building of the railway.

Meeittogs. (4) All meetings of the provisional directors shall be

held at the head office of the company or at such other place

in Ontario as may in their opinion best suit the interests

of the company.

Bcription^for (5) N'o Subscription for- shares shall be binding on the

bindhig'
^^ company unless approved by resolution of the provisional

directors or of the directors, nor unless ten per centum of

the amount subscribed has been actually paid within one

month after subscription. 6 Edw. VII. c. 30, s. Y.

Capital.

^apit^ai^stTOk 10.— (1) The capital stock of the company, the amount of

which shall be stated in the Special Act, shall be divided

into shares of $100 each; and the money so raised shall be

applied in the first place, to the payment of all fees, expenses

and disbursements for procuring the passing of the Special
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Act, and for making the surveys, plans and estimates of the^PPy^JJ^^

works authorized by the Special Act; and the remainder of

such money shall be applied to the making, equipping, com-

pleting and maintaining of the railway, and other purposes

of the undertaking.

(2) So soon as twenty-five per centum of the capital stock ^j""^ fl^"t

is subscribed and ten per centum paid thereon into election of

a chartered bank of Canada, having an office in Ontario, to

the credit of the company, the provisional directors or a

majority of them shall call a general meeting of the share-

holders for the purpose of electing directors of the company,

giving at least four weeks' notice by advertisement in the^j^^^^j^

Ontario Gazette, and in at least one newspaper published in

the place where the head office is situate, of the time, place

and purpose of the meeting.

(3) If the provisional directors neglect to call such meet- when sub-

ing for three months after twenty-five per centum of the can first

capital stock shall have been subscribed and ten per centum m^g^ing.

thereof paid up the same may be called by any five of the

subscribers who have so paid up ten per centum and who col-

lectively have subscribed for not less than twenty-five shares

of the capital stock, and who have paid up all calls thereon.

(4) At such general meeting the shareholders present First eiec-

either in person or by proxy, who shall at the opening of such diJ^tora

meeting have paid up ten per centum on the shares subscribed

by them, shall elect directors in manner and qualified as

hereinafter mentioned, who shall constitute the board of

directors and shall hold office until the next general annual

meeting. 6 Edw. VTI. c. 30, e. 8.

11.— (1) The capital stock of the company may, with thexacnue

approval of the Board, be increased, from time to time, to^nai
any amount, if;

—

****'^

(a) such increase is sanctioned by a vote, in person or Approval

by proxy, of the shareholders, who hold at Ipastjjj^j!^

two-thirds in amount of the subscribed stock of

the company, at a meeting expressly called by

the directors for that purpose ; and

(6) the proceedings of such meeting have been entered nntry of

in the minutes of the proceedings of the com* Pn^SSSST
pany.
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Notice of
meeting
and object.

(2) Notice in writing stating the time, place and object

of sneh meeting, and the amount of the proposed increase,

shall be given to each shareholder, at least twenty days

previously to such meeting by delivering the notice to the

shareholder personally, or depositing the same in the post

office, post paid and properly directed to the shareholder.

6 Edw. VII. c. 30, s. 9 redrafted; and see R.S.C. c. 37,

s. 85.

Annual
meetings.

Special
meetings.

General Meetings.

12.—(1) A general meeting of the shareholders for the

election of directors and for the transaction of other business

connected with or incident to the undertaking, to be called

" the annual meeting," shall be held annually on the day
mentioned in the Special Act, or on such day as may be fixed

for that purpose by the by-laws of the company; and other

general meetings, to be called "special meetings," may be

called at any time by the directors, or by shareholders repre-

senting at least one-fourth in value of the subscribed stock,

if the directors, having been requested by such shareholders

to convene such special meeting, for twenty-one days there-

after fail to call such meeting.

Place of.
(2) The annual meetings shall be held at the head office

of the company.

Special
general
meetings.

(3) Special general meetings may be held at such places

in Ontario and at such times and in such manner and for

such purposes as may be provided by the by-laws of the

company. 6 Edw. VTI. c. 30, s. 10.

Notice of
meetings. 13.— (1) Two weeks' notice of any meeting of the share-

holders shall be given by advertisement once in each week
for two successive weeks in at least one newspaper published

in the place where the head office is situate.

Contents.

Evidence.

(2) The notice shall specify the place and the day and
the hour of the meeting; and a copy of the newspaper con-

taining the notice shall be evidence of the publication. 6

Edw. VII. c. 30, 8. 11.

What busi-
ness may
be trans-
acted.

Exceptkm.

14,—(1) Any business connected with or incident to the

undertaking may be transacted at an annual meeting, ex-

cepting such business as by this Act is required to be trans-

acted at a special meeting; but no special meeting shall enter

upon any business not set forth in the notice by which it

is convened.
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(2) At anJ meeting of the shareholders every shareholder vo^tes^oo

shall be entitled to as many votes as he holds shares in the

company upon which all calls due have been paid.

(3) Every shareholder may vote by proxy, if such proxy gj^*r«jj^°^^^«y

produces from his constituent an appointment in writing, in proxy-

the words or to the effect following,

—

I, , of , one of the shareholders Form of

of the , do hereby appoint
proxy.

of , to be my proxy, and in my absence to vote for

me or give my assent to any business, matter or thing relating to the

undertaking of the that is mentioned or proposed
at any meeting of the shareholders of the company, in such manner
as he thinks proper.

In witness whereof, I have hereunto set my hand and seal, the

day of , 19 .

(4) A vote by proxy shall be as valid as if the constitu-g^^^J,^*^*"

ent had voted in person, but no person shall be qualified toP«>»y-

be appointed a proxy who is not himself a shareholder ; and

every matter or thing proposed or considered at any meeting

of the shareholders shall be determined by the majority of

votes; and all decisions and acts of any such majority shall go^^rn.

^

bind the company, and be deemed the decisions and acts of

the company. 6 Edw. VII. c. 30, s. 12.

15. A copy of the minutes of proceedings and resolu- Evidence of
minutGS 6ic«

tions of the shareholders of the company, at any annual or

special meeting, or of the minutes of proceedings and resolu-

tions of the directors, at their meetings, extracted from the

minute book, kept by the secretary of the company, and by
him certified to be a true copy extracted from such minute
book and purporting to be sealed with the company's seal

shall, without proof of the signature of such secretary, be evi-

dence of such proceedings and resolutions. 6 Edw. VII. c.

30, 8. 13 (1).

16. All notices given by the secretary of the company t>J^''[f^**£

order of the directors shall be deemed notices by the direc- secretary,

tors of the company. 6 Edw. VII. c. 30, s. 13 (2).

Powers and duties of Directors.

17.— (1) A board of directors of the company to manage Elation of

its affairs, the number of whom shall be stated in the Special directors.

Act, and a majority of whom shall form a quorum, shall be
chosen at the annual meeting, and if such election is not

held on the day appointed therefor the directors shall cause t,„^
such election to be held at a special meeting duly called for

that purpose within as short a time as possible after the day
so appointed.
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Who entitled (2) No person shall be admitted to vote at such special

meeting unless he would have been entitled to vote had the

election been held on the day on which it ought to have

been held.

Vacancies.
(3) Vacancies in the board of directors shall be filled in

the manner prescribed by the by-laws.

fled°to"^e a (4) 'No person shall be a director unless he is a shareholder,
director. owning at least ten shares absolutely in his own right, and

qualified to vote for directors at the election at which he
is chosen. 6 Edw. VII. c. 30, s. 14 (1-4).

ma^rity to (^) -^^ *^® Company has received aid towards the construc-

be Britiaii tion of its railway or undertaking or any part thereof from
su jec s.

^j^^ Government of Ontario under any Act of this Legisla-

ture, a majority of its directors shall be British subjects.

New. See E.S.C. c. 37. s. 112 (3).

office of (6) The directors appointed at the last election or those
directors, appointed in their stead, in case of vacancy, shall remain in

ofiice until the next ensuing election of directors. 6 Edw.
VII. c. 30, 8. 14 (6).

When
directors (7) So long as a quorum of directors remains in ofiice,

may All vacaucics in the board may be filled by such directors as
vacancies. . . ^ '' *'

^
remain m omce.

^^^2i^ (^) Whenever there is not a quorum of directors in office

it shall be ihe duty of the remaining directors or director

forthwith to call a meeting of the shareholders to fill the

vacancies, and in default the meeting may be called by any
shareholder.

J^^^Jo^ (9) If there are no directors remaining in ofiice a meet-

ing to elect directors may be called without service of any
requisition. New, See The Companies Act, 2 Geo. V.

c. 31, 8. 83 (3) (4) (5).

President. (10) The directors shall, at their first or at some other

meeting after the election elect one of their number to be the

president of the company, who shall, when present, be the

chairman at all meetings of the directors, and shall hold

his office until he ceases to be a director, or until another

President president has been elected in his stead ; and they may in like

manner elect a vice-president, who shall act as chairman

in the absence of the president.
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(11) The directors at any meetinsr at which not less than a^o^*"* °'

, ,, , , . quorum.
quorum are present, shall be competent to use and exercise

all and any of the powers vested in the directors.

(12) The act of a majority of a quorum of the directors ^^'» of

present at any meeting regularly held shall be deemed the to bind the

act of the directors.

(13) No director shall have more than one vote at any^f^'"*
meeting, except the chairman, who shall, in case of a divi-

sion of equal numbers, have the casting vote. 6 Edw. VII.
c. 30, s. 14 (7-10).

18. The directors shall be subject to the control of the{j''be*8ilb-

shareholders at their annual meetings, and to all by-laws oi^^^^^^^^^^^^^

the company, and to the orders and directions from time to a"<i ''y-ia^^s-

time made at the annual or at any special meetings, such

orders and directions not being contrary to any express direc-

tions or provisions of this Act or the Special Act. 6 Edw.
VII. c. 30, s. 15.

10.—(1) No person concerned or interested in anv con- contractors
•^ ^j n com-

tract under or with the company, or being a surety for anypany not

contractor, shall be capable of being chosen a director, or of directors,

holding or continuing in the office of director or provisional

director, nor shall any person being a director or provisional

director or promoter of the company enter into or be directly

or indirectly interested or concerned in or participate in the

profit of any contract with the company, not relating to the

purchase of land necessary for the railway, or be or become a

partner of any contractor with the company.

(2) If any such contract is made by or on behalf of any^l^t^"*^
°'

director or provisional director or promoter an action shall
°'^*''™*'"*-

lie against him at the suit of any shareholder or of the cor-

poration of any municipality through which any part of the

railway passes, for the benefit of the funds of the company,
for the whole amount of profit accruing to such director, pro-

visional director or promoter from the contract. 6 Edw.
VII. c. 30, 8. 16.

20.— (1) The directors may make rules, regulations and mana»emen't

by-laws not inconsistent with this Act, for the management"' <^**"***°'*

and disposition of the shares, property, business and affairs

of the company, and for the appointment of all officers, ser-

vants and artificers, and for prescribing their duties and
salaries. 6 Edw. VII. c. 30, s. 17.
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Manager.
^2) The directors may also employ and pay one of their

number as managing director. 6 Edw. VII. c. 30, s. 8 (4),
part.

offlcers.^^*'^'^
21. The directors may appoint such officers as they deem

requisite, and shall take sufficient security from the manager
and officers for the safe keeping and accounting by them of

the money raised by virtue of this Act and the Special Act,

and for the faithful execution of their offices. 6 Edw. VII.

c. 30, s. 18.

?/ officers
* ^^- The directors may by by-law or resolution provide for

etc. the retirement of any of the company's officers and servants,

on such terms as to an annual allowance or otherwise, as

the directors, in the interest of the company's service and
under the circumstances consider just and reasonable. 6

Edw. VII. c. 30, 8. 19.

Acting
president.

uon of^'^^ ^^' The directors may be paid such reasonable remunera-
directors. ^ion for their services as may be sanctioned by the share-

holders by resolution passed at the annual general meeting

to be held for the purpose of electing the successors of such

directors. 6 Edw. VII. c. 30, s. 20.

24.. In case of the absence or illness of the president, the

vice-president, and in case of the absence or illness of the

president and vice-president, a director appointed by the

directors for that purpose shall have all the rights and powers

of the president, and may sign all debentures, and other

instruments, and perform all acts which by the regulations

and by-laws of the company or by this Act are required to

be signed, performed or done by the president. 6 Edw. VII.

c. 30, 8. 21.

Absence of 25. The directors may at any meeting require the secre-

may be tary to enter a note of such absence or illness upon the min-

minutes, andutes of the meeting, and a certificate thereof signed by the
certifled. etc.

gg^pg^ary shall be delivered to any person requiring the same

on payment of $1, and such certificate shall be prima facie

evidence of such absence, or illness at and during the period

mentioned in the certificate. 6 Edw. VII. c. 30, s. 22.

Directors
to cause
annual
accounts to
be kept.

26. The directors shall cause to be kept, and annually on

the 3l8t day of December, shall cause to be made up and

balanced, a true, exact and particular account of all money
received by the company, or by the directors or manager
thereof, or otherwise for the use of the company, and of

the charges and expenses attending the erecting, making,

supporting, maintaining and carrying on of the undertaking,

and of all other receipts and expenditures of the company.

6 Edw. VII. c. 30, 8. 23.
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Calls.

27,— (1) The directors may from time to time make suchcaiu.

calls not exceeding t^n per centum of the amount subscribed,

upon the shareholders, in respect of the amount of capital

respectively subscribed or owing by them, as they deem
necessary, and thirty days' notice at the least shall be given

of each call, and no call shall exceed the prescribed amount
determined in the Special Act, or be made at a less interval

than two months from the previous call, nor shall a greater

amount be called in, in any one year, than the amount pre-

scribed in the Special Act, but nothing herein shall prevent

the directors from making more than one call by one reso-

lution if the intervals between such calls, the notices of each
call, and tne other provisions of this Act and of the Special

Act, in respect of calls, are duly observed and given.

(2) All notices of calls shall be published in the Ontario ^n^^^how
Oazeite. pubiwhed.

(3) Every shareholder shall be liable to pay the amount o? calls'

of the call to the persons and at the times and places from made*°
^^

time to time appointed by the company or the directors.

(4) Interest shall accrue upon the amount of any unpaidj" be^c'harge-

call from the day appointed for the payment thereof to the ^^'® ,^"^^^1,

time of the actual payment.

(5) In an action to recover money due upon a call, it What form-

shall be STtfficient to state that the defendant is the holder necessary

of one share or more, stating the number of shares, and iSfor^caUB."

indebted in the sum of money to which the calls in arrear

amount, stating the number and amount of each call, where-

by an action has accrued to the company by virtue of the

Special Act. 6 Edw. VII. c. 30, s. 24, amended.

Shares and their Transfer.

28,—(1) The shares of the company shall be deemed ij©
**

personal estate and shall bo transferable on the books of the^^^J^
company, in such manner and subioct to such conditions andf^*^ *»<'I''

restrictions as by this Act, the Special Act, the Letters Pat-

ent, Supplementary Letters Patent or by-laws of the com-
pany may be prescribed.

(2) Subject to subsection 1, no by-law shall be PM86<J SonTupon"
which in any way restricts the right«» of a holder of paid upt|;a^'«'

shares ifeo transfer the same, but nothing m this section shall Bhane*

prevcTit the regulation of the mode of transfer tihereof. New.
See 2 Geo. V. c. 31, s. 54 (1) (2).
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Shares not
paid up.

29. "No transfer of shares the whole amount whereof

has noit been paid up shall be made without the consent of

the directors. See 2 Geo. V. c. 31, s. 55 (1).

lon^of
"" 30. If any share is transmitted by the death, bankruptcy,

than*bV°*^*'^or last will, donation or testament, or by the intestacy, of

provided ^^7 shareholder, or by any lawful means other than the
^or. transfer hereinbefore mentioned, the person to whom such

share is so transmitted shall deposit in the office of the com-

pany a statement in writing, signed by him, declaring the

manner of such transmission, together with a duly certified

copy or probate of such will, donation or testament, or suffi-

cient extracts therefrom, and such other documents or proof

as may be necessary ; without which such person shall not be

entitled to receive any share of the profits of the company,

or to vote in respect of any such share as the holder thereof.

6 Edw. VII. c. 30, 8. 27.

Company
not bound
to see to
execution
of trusts.

31. The company shall not be bound to see to the execu-

tion of any trust, whether express, implied or constructive,

to which the share may be subject; and the receipt of the

person in whose name any share stands in the books of the

company, or if it stands in the name of more persons than

one, the receipt of one of the persons named in the register

of shareholders, shall be a sufficient discharge to the company
for any dividend or other sum of money payable in respect

of the share, notwithstanding any trust to which the share

may then be subject, and whether or not the company have

had notice of the trust ; and the company shall not be bound
to see to the application of the money paid upon such receipt.

6 Edw. VII. c. 30, s. 28.
r-^rsri

Certificate
of pro-
prietorship
prima facie
evidence.

Non-pay-
ment of
calls.

Forfeiture.

32. The certificate of proprietorship of a share shall be

prima facie evidence of the title of the person named
therein, his executors, administrators, successors or assigns,

to such share. 6 Edw. VII. c. 30, s. 29 (1).

S3.— (1) Every shareholder who makes default in the

payment of any call payable by him, together with the inter-

est, if any, accrued thereon, for the space of two months after

the time appointed for the payment thereof, shall forfeit to

the company his shares in the company, and all the profit and
benefit thereof.

When
forfeiture
enforoeableu

(2) 1^0 advantage shall be taken of the forfeiture unless

the shares are declared to be forfeited at a general meeting of

the company, assembled at any time after such forfeiture has

been incurred. 6 Edw. VII. c. 30, s. 29 (3), (4), and See

R.S.O. c. 37, 8. 93.
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34. Every shareholder so forfeiting shall be by such for-^^^j'^°^^

feiture relieved from liability in all actions, suits or prose-

cutions whatsoever which may be commenced or prosecuted

against him for any breach of the contract existing between

such shareholder and the other shareholders by reason of

such shareholder having subscribed for or become the holder

of the shares so forfeited. 6 Edw. VII. c. 30, s. 29 (5) ;

and See R.S.C. c. 37, s. 94.
^

35.— (1) The directors may, subject as hereinafter pro-Saie of

vided, sell, either by public auction or private sale, any sharesshares.

so declared to be forfeited, upon authority therefor having

been first given by the shareholders, either at the general

meeting at which such shares were declared to be forfeited,

or at any subsequent general meeting.

(2) The directors shall not sell or transfer more of theLi'n^ation,

shares of any such defaulter than vnll be sufficient, as nearly

as can be ascertained at the time of such sale, to pay the

arrears then due from such defaulter on account of any calls,

together with interest, and the expenses attending such sale

and declaration of forfeiture.

(3) If the money produced by the sale of any such for-Surpiua^
^^

feited shares is more than sufficient to pay all arrears of callsdefauiter.

and interest thereon due at the time of such sale, and the

expenses attending the declaration of forfeiture and the sale

of jJuch shares, the surplus shall, on demand, be paid to the

defaulter.

(4) If payment of such arrears of calls and interest an<iaA-M['r*«"b»^

expenses is made before any share so forfeited and vested in fore aaiA.

the company is sold, such share shall revert to the person to

whom it belonged before such forfeiture, who shall be entitled

thereto as if such calls had been duly paid. 6 Edw. VII.

c. 30, ss. 30-32, and see R.S.C. c. 37, s. 95.

(5) Any shareholder may purchase any forfeited share so Any share-

sold. 6 Edw. VII. c. 30, s. 33, j>aH and See R.S.C. c. 37,SSrcha8T''

8.95 (5).

36.—(1) A certificate of the treasurer of the company certificate^

that any share of the company has been declared forfeited to consti-

for non-payment of any call, and that such share has been

purchased by a purchaser therein named shall, together with

the receipt of the treasurer of the company for the price of

such share, constitute a good title thereto.

(2) Such certificate shall be by the treasurer registered Jn^.^^j^tered.

the name and with the place of abode and occupation of the
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purchaser, and shall be entered in the boots to be kept bj the

company, and such purchaser shall thereupon be deemed to

be the holder of such share.

Purchase
money. (3) The purchaser shall not be bound to see to the appli-

cation of the purchase money.

Irregularity.
(^4^ Xj^e title of the purchaser to such share shall not be

affected by any irregularity in the proceedings in reference

to such sale. 6 Edw. VII. c. 30, s. 33, and see R.S.C. c. 37,

s. 96.

Share-
holders
niay pay
In
advajnoe
of calla

37.—(1) A shareholder who is willing to advance the

amount of his shares, or any part of the money due upon his

shares, beyond the sums actually called for, may pay the same

to the company.

Interest on
advance (2) Upon the principal moneys so paid in advance, or so

^l*rehoider much thereof as, from time to time, exceeds the amount of the
to company, g^lls then made upon the shares in respect to which such

advance is made, the company may pay such interest, at the

lawful rate of interest for the time being, as the shareholders,

who pay such sum in advance, and the company agree upon.

No interest
to be paid
out of
capital.

(3) Such interest shall not be paid out of the capital sub-

scribed. 6 Edw. VTT. c. 30, s. 34, and see R.S.C. c. 37,

s. 97.

Shareholders.

38. Every shareholder shall be individually liable to the
Shareholders
Individually

shares paid Creditors of the company for the debts and liabilities of the
"^" company to an amount equal to the amount unpaid on the

stock held by him, and until the whole amount of his stock

has been paid up ; but no action shall be instituted or main-

tained against any such shareholder in respect of his said

liability until an execution at the suit of the creditor against

the company has been returned unsatisfied in whole or in

part. 6 Edw. VTT. c. 30, s. 35, and see R.S.C. o. 37, s. 98.

Account of
names and
residence
of share-
holders to
be kept.

And of all

prooeedings.

39. A true and perfect account of the names and places

of abode of the several shareholders shall be entered in a

book to be kept for that purpose, as well as of the several

persons who from time to time become proprietors of, or

entitled to any shares therein, and of all the other acts,

proceedings and transactions of the company and of the

directors for the time being and such account shall be open

to the inspection of the shareholders. 6 Edw. VIT. c. 30.

8. 36.
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40. All shareholders in the company, whether British ^|«^*" **'

subjects or aliens, or resident in Ontario, or elsewhere, shall

have equal rights to hold stock in the company, and to vote

on the same, and, subject as herein provided, shall be eli-

gible to office in the company. 6 Edw. YII. c. 30, s. 37.

See R.S.C. c. 37, s. 100.

Preference Stock.

41.—(1) The directors may pass by-laws for creating JJ^'i^bTIa
and issuing any part of the capital stock as preference stock, ^°'" »8»uinK-

giving the same such preference and priority as respects

dividends and otherwise over ordinary stock as may be

declared by the by-law.

(2) The by-law may provide that the holders of shares of fj^^^ts^of

such preference stock shall have the right to elect a certain |^eference

stated proportion of the board of directors, or may give holders,

them such other control over the affairs of the company as

may be considered expedient.

(3) Subject to subsection 4 no such by-law shall have any unanimous

force or effect until it has been unanimously sanctioned by required.

a vote of the shareholders present in person or by proxy, at

a general meeting of the company duly called for consider-

ing the same, or unanimously sanctioned in writing by the

shareholders of the company.

(4) If the by-law is sanctioned by three-fourths in value ^Pg^^[j;^

of the shareholders the company may apply to the ^^ardto be

for an order approving the by-law, and the Board may
approve thereof and from the date of such approval the

by-law shall be valid and may be acted upon.

(5) Holders of shares of such preference stock shall
^??*fM*.t,*'*o,

shareholders within the meaning of this Act, and shall in all preference

respects possess the rights and be subject to the liabilities of hofders.

shareholders except that in respect of dividends and otherwise

they shall, as against the ordinary shareholders, be entitled

to the preferences and rights given by such by-law.

(6) Nothing in this section or done in pursuance of itRUtht*^®'

shall affect or impair the rights of creditors of the company, preserved.

6 Edw. VII. c. 30, 8. 38.

Dividends and Interest.

42. Dividonds, at and after the rate of so m"cb MtwlSfs.
per share upon the several shares held by the shareholders

in the stock of the company, may, from time to time, be
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declared and paid by the directors out of the net profits of

the undertaking. 6 Edw. VII. c. 30, 3. 39, amended, and

See R.S.C. c. 37, s. 131.

Re«*rT»
fuaO.

Invest-
ment of
same.

43.— (1) The directors may, before recommending any

dividend, set aside out of the profits of the company such

sums as they think proper as a reserve fund, to meet contin-

gencies, or for equalizing dividends, or for repairing, main-

taining, renewing or extending the railway or any portion

thereof, and shall submit their action in regard to such

reserve fund to the shareholders at a general meeting for

their approval.

(2) The directors may invest the sum so set apart as a

reserve fund in such securities, not however inconsistent

with this or the Special Act as they select. 6 Edw. VII. c.

30, s. 40, and see RS.C. c. 37, s. 132.

Dividend
not to Im-
pair capital,
etc.

44, 1^0 dividend shall be,

(a) declared whereby the capital of the company is in

any degree reduced or impaired; or

{h) paid out of such capital; or

Calls to
be paid.

(c) paid in respect of any share after a day appointed

for payment of any call in respect thereof, until

such call has been paid.

Interest but the directors may, in their discretion, until the railway

om*caifs^ is completed and opened to the public, pay interest at any rate

opening of uot exceeding five per centum per annum, on all sums actually
road.

p^j^ jjj g^gjj JQ respect of the shares, from the respective days

on which the same have been paid; and such interest shall

accrue and be paid at such time and places as the directors

appoint for that purpose. 6 Edw. VII. c. 30, s. 41, and see

RS.C. c. 37, 8. 133.

None on 45. 1^0 interest shall accrue to any shareholder in res-

arrear. pect of any share upon which any call is in arrear, or in

respect of any other share held by such shareholder while

euoh ca/11 remains unpaid. New. See R.S.C. c. 37, s. 134.

b« d^educTeY ^^- ^hc dircctors may deduct from any dividend payable

dends*^'^''
*^ ^^y shareholder, all or any such sum or sums of money as

are due from him to the company on account of any call or

otherwise. 6 Edw. VII. c. 30, s. 42.
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Bonds, Mortgages, and Borrowing Power*.—Foreclosure.

See section 137 of R.S.C. cap. 37.

47.—(1) The directors under the authority of the share- bonds
°'

holders, given at a special meeting, called for the purpose *"^***"^"**-

or at any annual meeting for which like notice of intention to

apply for such authority has been given as is required in

the case of a special meeting, and at which meeting, whether
annual or special, shareholders representing at least two-

thirds in value of the subscribed stock of the company, and
who have paid all calls due thereon, are present in person

or represented by proxy, may, subject to the provisions in

this Act and the Special Act contained, issue bonds, deben-

tures, perpetual or terminating debenture stock, or other

securities, signed by the president or other presiding officer

and countersigned by the secretary, which countersignature

and the signature to the coupons attached to the same may
be engraved; and such securities may be made payable at when ana

such times and in such manner, and at such place or placesTwl"
^*^

in Canada or elsewhere, and may bear such rate of interest,

not exceeding five per centum per annum, as the directors
^°*®^®*'*

think proper.

(2) Such securities shall not exceed the amount authorized ^'""^it^o'

by the Special Act and may be issued only in proportion power*,

to the length of railway constructed or under contract to be

constructed.

(3) The directors may for the purpose of raisina: monevR**"'°«^'
. .. " money on

for prosecuting the undertaking issue and sell or pledge all bond*,

or any of such securities.

(4) No such security shall be for a less sum than $100. ?o**be'fo?'
less than
1100.

(5) The power of issuing securities conferred by this or
j^,^^^ ^^

the Special Act shall not be exhausted by any issue ; but may issue bonda

be exercised from time to time upon the securities constitu-continuoua

ting the issue being withdrawn or paid off and duly can-
^

'

celled; but in no case shall the limit fixed in the Special Actumit
be exceeded. 6 Edw. VII. c. 30, s. 43.

48.—(1) The company may secure such bonds, <ie^ii' J^cur^*"
tures, debenture stock or other securities, by a deed creating bond«.«tc

such mortgage, charge or incumbrance upon the whole of

such property, assets, rents and revenues of the company,
present or future or both, as are described in the deed; but.

the same shall be subject in the first instance to the pa3Tnent h«w

of any penalty imposed for non-compliance with the re-
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quireinents of this Act and next to the payment of the

working expenditure of the railway. 6 Edw. VII. c. 30,

s. 44 (1) amended.

Powers
conferred
on holiiera.

(2) By the deed the company may grant to the holders

of such securities, or the trustees named in the deed, the

powers, rights and remedies granted by this Act in respect

of such securities, and all other powers, rights and reme-

dies not inconsistent with this Act, or may restrict the holders

in the exercise of any power, privileges or remedy granted

by this Act, and all the powers, rights and remedies so pro-

vided for shall be valid and binding and available to the

holders in manner and form as therein provided.

Exception
of part
of assets.

Must be
specifJed.

(3) The company may except from the operation of any

such deed any property, assets, rents or revenue of the

company, and may declare and provide therein that such

mortgage shall only apply to and affect certain sections or

portions of the railway or property of the company, but

where any such exception is made, the company shall in

such deed expressly specify and describe, with sufficient par-

ticularity to identify the same, the property assets, rents or

revenue of the company, or the section or portions of the

railway, not intended to be included therein or conveyed

thereby.

bl°depoffted° C^) Every such deed and every assignment thereof or

Board^and Other instrument in any way affecting such mortgage or

notice given, security shall be deposited in the office of the Board, of

which deposit notice shall forthwith be given in the Ontario

Gazette and such deed or either instrumenit need not be

registered under the provisions of any law respecting regis-

tration of instruments affecting real or personal property.

Evidence.
(5) A copy of any such deed or instrument so deposited

certified to be a true copy by the Secretary, shall be prima

facie evidence of the original without proof of the signature

of such official. 6 Edw. VII. c. 30, a. 44 (2-5).

Bonds, etc.,
how ranked. 49.— (1) Subject as hereinbefore provided, to the pay-

ment of penalties, and to the working expenditure of the

railway and to any restriction or exception contained in the

deed, the securities, hereby authorized to be issued, shall be

the first preferential claim and charge upon the company,

and the franchise, undertaking, tolls and income, rents and

revenues, and real and personal property thereof, at any time

acquired. 6 Edw. VII. c. 30, s. 45. Amended. See R.S.C.

c. 37, 8. 141.
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(2) Each holder of such securities shall be deemed to he^'^^
a mortgagee or incumbrancer upon the securities, pro rata pro rata,

with all the other holders, but no proceeding authorized by
law or bv this Act shall be taken to enforce payment of such

securities or of the interest thereon except through the

trustee or trustees appointed bv or under the deed. 6 Edw.
VII. c. 30, s. 46.

50.—(1) If the company makes default in paying the l^'ff*'*^
*>'

principal of or interest on any of such securities, at the time bonds, etc..

when the same becomes due and payable, then at the next in payment,

annual general meeting of the company, and at all subse-

quent meetings, all holders of securities so being and re-

maining in default shall, in respect thereof, have the same
rights and privileges and qualifications for being elected

directors and for voting at general meetings, as would
attach to them as shareholders if they held fully paid up
shares of the company to a corresponding amount.

(2) Each such holder shall, for the purpose of voting at ^'^^*q°^^j.

any such meeting, be deemed to be a shareholder and shall etc.. to vote
, Sit zneetlnss.

be entitled to as many votes as if he held shares in the com- How de-

pany on which all calls had been paid, equal at a par valua-
®

tion, to the amount of such securities so held by him, and

may vote by proxy in like manner and to the same extent as

a shareholder, but no person who is not himself a holder

of such security or shareholder in the company shall be

qualified to be appointed a proxy.

(3) The rights given by this section shall not be exercised limitation

by any such holder unless it is so provided by the deed, nor of voUn^

unless the security in respect of which he claims to exercise

such rights has been registered in his name, in the same
manner as the shares of the company are registered at least

ten days before he attempts to exercise the right of voting

thereon; and the company shall be bound on demand to

register such securities, and thereafter any transfers thereof

in the same manner as shares or transfers of shares.

(4) The exercise of the rights given by this section shall other rt»htj

not take away, limit or restrict any other of the rights orraffede«d

remedies to which the holders of the securities are entitled

under the provisions of the deed. 6 Edw. VII. c. 30, s.

47.

51. All securities hereby authorized may be made pay- J^^^'o?**-

able to bearer, and shall in that case be transferable by do- tr»n«f«'" of.

livery, until registration thereof as hereinbefore provided,

and while so registered they shall be transferable by written

transfers, registered in the same manner as the transfers of

shares. 6 Edw. VII. c. 30, s. 48.
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Power to
borrow
money by
overdraft,
etc.

As to deposit of mortgage to secure bonds covering rolling

stock hired to company, see Bills of Sales and Chattel Mort-
gage Act, 10 Edw. VII. c. 65, s. 26,

52.—(1) The company may for the purposes of the under-

taking, borrow money by overdraft or upon promissory note,

bill of exchange, warehouse receipt, or otherwise, upon the

credit of the company and become party to promissory notes

and bills of exchange.

^to'^'e^blnd- (^) ^^^ry such note or bill made, drawn, accepted or

ingon endorsed, by the president or vice-president, or other officer

authorized by the by-laws, and countersigned by the secre-

tary, shall be binding on the company ; and shall be presumed
to have been made, drawn, accepted or endorsed with proper
authority, until the contrary is shown.

company.

Presump
tlon.

No seal (3) It shall not be necessary to have the seal of the com-
pany affixed to such promissory note or bill of exchange, nor
shall the president or vice-president or secretary or other

officer so authorized be individually responsible for the same,

imless such promissory note or bill of exchange has been

issued without proper authority.

Note* not * (4) !N'othing in this section shall be construed to authorize

abie^o^^ the company to issue any note or bill payable to bearer, or
bearer.

intended to be circulated as money or as the note or bill of a

bank. 6 Edw. VII. c. 30, s. 49.

Interpreta-
tion.

53.—(1) In this section:

—

(a) "purchaser " shall include a mortgagee or Ids

assigns who has obtained title by foreclosure.

(&) " conveyance " shall inclukie a judgment or order

for foreclosure. New.

Enforcing
mortgages
to secure
bonds of
street
railway
companies.

Purchaser
without
oorporata
powers to
obtain
authority
to operate.

(2) Every mortgage heretofore or hereafter made by an

electric railway company or street railway company may
be enforced by judgment for foreclosure or sale in the same
manner and to /the same extent as such mortgage could be so

enforced if the same had been made.by a company not in-

corporated for any public purpose. 63 Vict. c. 32, a. 1.

(3) If a railway, electric railway or street railway or any

section thereof is sold under the provisions of any deed or

mortgage, or at the instance of the holders of any mortgage,

bonds or debentures, for the payment of which any charge

has been created thereon, or under any other lawful pro-

ceeding, and is purchased by any person not having corporate

power to hold and operate the same, the purchaser shall not
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run or operate such railway, electric railway or street rail-

way, until authority therefor has been obtained as in this

section provided.

(4) The purchaser shall transmit to the Provincial Secre-tobemade

tary an application in writing stating the fact of such pur-ciai secr©-

chase, describing the termini and lines of route of the rail-^^i^^r

way, electric railway or street railway, purchased, specifying

the charter or Special Act under which the same was con-

structed and operated and requesting authority to run and

operate the same, and shall, with such application, transmit

a copy of any writing preliminary to the conveyance of such

railway, electric railway or street railway, made as evidence

of such sale, and also a duplicate or authenticated copy of

the deed of conveyance of such railway, electric railway or

street railway, and such further details and information as

the Provincial Secretary may require.

(5) Upon any such application, the Provincial Secretary |^^^^^
may, if he is satisfied therewith, grant an order authorizingn^^^^j^^

lihe purchaser to run and opeorate the railway purchased imtil

the end of the then next session of this Legislature, subject

to such terms and conditions as the Provincial Secretary may
deem expedient

(6) The purchaser shall thereupon be authorized, for^^^^,^^^

such period only and subject to such order, to operate thereu^m

such railway, electric railway or street railway, and to take to operate

and receive such tolls in respect of traffic carried thereon, as""
^^'

the company previously owning and operating the same was
authorized to take, and the purchaser shall also be subject to

the terms and conditions of the charter or Special Act of the

said company, in so far as the same can be made applicable.

(7) Such purchaser shall apply to this Legislature at the^^gg?"
next following session thereof after the granting of such^a*""-

order by the Provincial Secretary, for an Act of incorpora-

tion or other legislative authority, to hold, operate and run
the railway.

(8) If such application is made and is unsuccessful, the^5ten»kJo

Provincial Secretary may extend the order to run and*^^^***-

operate the railway until the end of the then next following

eesBion of this Legislature, and no longer.

(9) If during such extended period the purchaser doesCio^ta^

not obtaifn such Act of incorporation or other legislative

authority, euoh railway shall be closed or otherwise dealt

with by ithe Provincial Secretary', as may be determined by
the Lieutenant-Governor in Council. 63 Vict. c. 32, ss. 2-5,

amended; R.S.C. c. 37, s. 299; 6 and 7 Edw. VIL (Dom.)
c. 38, 8. 9.
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Of com-
pany.

Entry upon
land.

Surveya.

Receive
grants and
bonuses.

Acquire
property.

Dispose of
property
not re-
quired.

Placlner of
railway.

Cross and
connect
with other
railways.

Oonstmet snd
operste
railways.

POWERS.

General Powers.

54, The company may, for the purposes of the under-

taking, subject to the provisions in this and the Special Act
contained,

—

(a) enter into and upon any land of any person whom-
soever, lying in the intended route or line of the

railway, and make surveys, -examinations or

other necessary arrangements on such land for

fixing the site of the railway, and set out and
ascertain such parts of the land as are neces-

sary and proper for the railway

;

(h) receive, take and hold, all voluntary grants and
donations of land or other property or any bonus

of money or debentures, or other benefit of any
sort, made to it for the purpose of aiding in the

construction, maintenance and accommodation
of the railway; but the same shall be held and
used for the purpose of such grants or donations

only;

(c) purchase, take and hold of and from any person,

any land or other property necessary for the con-

struction, maintenance and operation of the rail-

way, and also alienate, sell or dispose of any
land or property of the company which for any
reason has become not necessary for the purposes

of the railway;

(d) make, carry or place the railway across or upon the

land of any person on the located line of the

railway

;

(e) cross any railway, or join the railway with any
other railway at any point on its route, and upon
the land of such other railway, with the neces-

sary conveniences for the purposes of such con-

nection, and the owners of both railways may
unite in forming such intersection and grant the

facilities therefor; and the amount of compen-

sation to be made therefor, the point and manner
of such crossing and connection shall be deter-

mined by the Board, as provided by this Act;

(/) make, complete, operate, alter and maintain the

railway with one or more sets of rails or tracks,

to be worked by the force or power of steam,

electricity, or of the atmosphere, or by mechani-

cal power, or any combination of them;
101
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(g) oonstruot, erect, and maintain all necessary a^wl fq"uipmfnt
convenient roads, buildings, stations, depots, etc.

wharfs, docks, elevators, and other structures,

and construct, purchase and acquire stationary

or locomotive engines, rolling stock, and other

apparatus necessary for the accommodation and
use of the traffic and business of the railway

;

(h) make branch railways, and manage the same, and^^l^^^g
for that purpose exercise all the powers, privi-

leges and authority necessary therefor, in as full

and ample a manner as for the railway;

(i) take transport, carry and convey persons and goods p^ss'^Jr*
on the railway, and regulate the time and man-^"^'""®'*^***-

ner in which the same shall be transported, and
the tolls to be charged therefor;

(;) fell or reanove any trees which stand within onej^l^.^^"

hundred feet from either side of the right of

way of the railway, or which are liable to fall

across any railway track;

(A:) make or consttruct in, upon, across, under or overMaketun-
^ ' .,

^
. nels and

any railway, tramway, river, stream, water- other

course, canal, or highway, which the railway

intersects or touches, temporary or permanent
inclined planes, tunnels, embankments, aque-

ducts, bridges, roads, ways, passages, conduits,

drains, piers, arches, cuttings and fences;

(I) divert or alter, as well temporarily as permanently, ^ivert

the course of any such river, stream, watercourse, and water-

or highway, or raise or sink the level thereof, in'*^**"'

order the more conveniently to carry the same

over, under or by the aide of the railway

;

(m) make drains or conduits into, through or under *i^.v
J^,^*J^"**

land adjoining the railway, for the purpose of

conveying water from or to the railway;

(n) with the consent of the Board after notice to any Divert

person interested, divert or alter the position pipes and

of any water-pipe, gas-pipe, sewer, or drain, or*
'^**"

any telegraph, telephone or electric linas, wires

or poles;

Wl
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Alter and
substitute
other works.

Other
necessary
acts.

(o) with the consent of the Board after notice to any
person interested, from time to time alter, re-

pair or discontinue the works hereinbefore men-
tioned, or any of them, and substitute others in

their stead; and,

(p) do all other acts necessary for the construction,

maintenance and operation of the railway. See

R.S.C. 37, s. 151 ; 6 Edw. VII. c. 30, s. 51.

Navigable Waters.

Navigation 55. No company shall cause any obstruction in, or im-

obstructed. pede the free navigation of any river, water, stream or canal,

to, upon, along, over, under, through or across which its rail-

way is carried. New. See R.S.C. c. 37, s. 230.

Bridges to
be properly
floored.

56. ISTo company shall run its trains over any canal, or

over any navigable water, without having first laid, and with-

out maintaining, such proper flooring under and on both sides

of its railway track over such canal or water, as is deemed by
the Board sufficient to prevent anything falling from the rail-

way into such canal or water, or upon the boats, vessels, craft,

or persons navigating such canal or water. New. See

R.S.C. c. 37, 8. 231.

Compensation.

ot's^iT^le)^
57. The provisions for the ascertainment of compensa-

tion contained in clause (e) of section 54 shall not extend

or apply to any railway incorporated under an Aot of this

Legislature, when it is proposed that such railway

shall cross, intersect, join, or unite with, or be

crossed, intersected, joined or united with a railway within

the legislative authority of the Parliament of Canada. 6

Edw. VII. c. 30, 8. 52.

Restoration.

Compensa-
tion for
damace.

58. The company shall restore, as nearly as possible, to

its former state, any river, stream, watercourse, highway,

water-pipe, gas-pipe, sewer or drain, or any telegraph, tele-

phone or electric line, wire or pole, which it diverts or alters,

or it shall put the same in such a state as not materially to

impair the usefulness thereof. New. See R.S.C. c. 37, s. 154.

59. The company shall, in the exercise of the powers by
this or the Si^ecial Act granted, do as little damage as pos-

sible, and shall make full compensation, in the manner herein

and in the Special Act provided, to all persons interested,

for all damage by them sustained by reason of the exercise

of such powers. 6 Edw. VII. c. 30, s. 63.
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Taking or using Land of Other Companies.

60.— (1) The company may take possession of, use or^^'j
occupy any land belonging to any other railway company, other com-

use and enjoy the whole or any portion of the right of way, ^"
**"

tracks, terminals, stations or station grounds of any other

railway company, and have and exercise full right and power
to nm and operate its trains over and upon any portion of

the railway of any other railway company, subject always

to the approval of the Board first obtained and to any order

and direction which the Board may make in regard to the of Board,

exercise, enjoyment or restriction of such powers or privi-

leges.

(2) Such approval may be given upon application and^r*^!Jf*
notice, and, after hearing, the Board may make such order,

give such directions, and impose such conditions or duties

upon either party as to it may appear just or desirable, hav-

ing due regard to the public and all proper interests.

(3) If the companies fail to agree as to the compensation, ^oJJ]'^*"^^"

the Board may, by order, fix the amount of the compensation

to be paid in respect of the powers and privileges so granted.

New. See K.S.C. c. 37, s. 176.

Public Lands.

61.—(1) The company shall not take possession of, usepubuc^and*.

or occupy any land belonging to Ontario without the consent
*'®^^^®"'**'^

of the Lieutenant-Governor in Council; but with such con-

sent such company may take and appropriate for the use of

its railway and works, but not alienate, so much of the wild

lands lying on the route of the railway as have not been

granted or sold, and as may be necessary for the railway, as

also so much of the public beach or of the land covered with

the waters of any lake, river, stream or canal, or of their

respective beds, as is necessary for making and completing

and using its railway and works

;

(2) The extent of the public beach or of the land covered

with the water of any river or lake taken for the railway

shall not exceed the quantity limited in section 81. 6 Edw.
VII. c. 30, s. 54.

Section 55 as to changes in location of line omitted om

"being unnecessary.

Telegraph, telephone and other lines.

62.—(1) Except as provided in section 63 the company ^^|J^^
may construct and operate an electric tel^raph Iinet*i«phj>ne

and a telephone line throughout and along the whole graph nn««.

line of railway, and the branches thereof, or any part of the
101
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Limitation.

railway or branches, and for the purpose of constructing,

working and protecting such telegraph and telephone lines,

the powers conferred upon telegraph companies by The Tele-

graph Companies Act are hereby conferred upon the com-
pany; but no poles shall be erected in the construction of

such lines in or through any city, town or village except

under an agreement with the corporation of such city, town
or village, or in default of such agreement by leave of the

Board and upon such terms and conditions as it may pre-

scribe.

Use of
lines. (2) Such telegraph and telephone lines shall be used

exclusively for the purposes of the business of the company.

other
telephone
systems,
connectlona
with.

Terms.

(3) Where any municipal corporation or person has

authority to construct, operate and maintain a telephone

system in any locality, and is desirous of obtaining connec-

tion or communication with or within any station or premises

of the company, in such locality, and cannot agree with the

company with respect thereto, such municipal corporation or

person may apply to the Board, and the Board may order the

company to provide for such connection or communication

upon such terms as to compensation as the Board deems just,

and the Board may order and direct how, when, where, by

whom and upon what terms and conditions such connection

or communication shall be constructed, operated and main-

tained. 6 Edw. VII. c. 30, s. .56 (1) (2).

Contracts
giving ex-
clusive
privileges
not to be
taken into
considera-
tion.

(4) N'otwithstanding anything in any Act contained,

the Board, in determining the terms or compensation upon

which any such connection or communication is to be pro-

vided for, shall not take into consideration any contract, lease

or agreement now or hereafter in force by which the com-

pany has given or gives any exclusive or other privilege to

any company or person, other than the applicant, with

respect to any such station or premises. New. See R.S.C.

c. 37, s. 245 (3).

Wires, etc.,

across
railway.

63.— (1) No lines or wires, for telegraphs, telephones or

the conveyance of light, heat, power or electricity, shall be

erected, placed or maintained across a railway without the

leave of the Board.

Plans to be
submitted
to Board.

(2) Upon an application for such leave, the applicant

shall submit to the Board a plan and profile of the part of

the railway proposed to be affected showing the proposed

location of such lines and wires and the works contemplated

in connection therewith.

101



88

(3) The Board may grant such application and may order o^«^*>y

by whom, how, when, and on what terms and conditions, and
under what supervision, such work shall be executed.

(4) Upon, such order being made such lines and wires Erecting,

may be erected, placed and maintained across the railway

subject to and in accordance with such order. 6 Edw. VII.

c. 30, s. 56 (3) (4).

(5) An order of the Board shall not be required in cases^^rder

in which wires or other conductors for the transmission of with where

electrical energy are to be erected or maintained over or under repjiationa.

a railway or over or under wires or other conductors for the

transmission of electrical energy with the consent of the rail-

way company or the company owning or controlling such last

mentioned wires or conductors in accordance with any general

regulations, plans or specifications adopted or approved by

the Board. New. See 1 and 2 Geo. V. (Dom.) c. 22, s. 7.

64. The Board shall prescribe rules and regulations and General

standard plans and specifications to be adhered to in carry- re^°iation«

ing lines of wires to be used for telephone and telegraph piir-°'^°*'"**-

poses across the railway, and no lines of such wires shall

thereafter be carried across the railway in any other way
or on any other terms without the leave of the Board, but in

special cases on the application of any person or corpora- ^'°^'*°-

tion to be affected by such crossing the Board may order that

such crossing shall be made in some other manner than that

prescribed by the standard plans and specifications. 6 Edw.
VIT. c. 30, s. 56 (5), amended.

Interchange of Traffic.

65.— (1) The directors may at any time and from fime^^®y*=^"y

to time make and enter into any agreement or arrangement agrrce with

not inconsistent with this or the Special Act with any other specting

company for the interchange of itraffic between their railways

or vessels and for the division and apportionment of tolls in

respect of such traffic.

(2) The directors may also make and enter into anyAnda»ree-
• • i X •o.t- xi- • mentafor

agreement or arrangement, not inconsistent with tne provi-

sions of this or the Special Act, for any term not exceeding

twenty-one years,

—

(a) for the running of the trains of one company over Running

the tracks of another company

;

(6) for the division and apportionment of tolls inj^jjj["'*" <*'

respect of such traffic;
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(c) generally in relation to the management and work-

ing of the railways, or any of them, or any part

thereof, and of any railway or railways in con-

nection therewith; and,

(d) providing, either by proxy or otherwise, for the

appointment of a joint committee for the better

carrying into effect of any such agreement or

arrangement, with such powers and functions as

are considered necessary or expedient

;

subject to the like consent of the shareholders, the sanction

of the Board, application, notices and filing, as hereinafter

provided with respect to amalgamation agreements, except

that publication of notices in the Ontario Gazette shall be

sufficient notice. 6 Edw. VII. c. 30, s. 57 (1) and 58 (1)
amended and see E.S.C. c. 37, s. 364 (1) (2).

(3) The Board may, notwithstanding anything in this

section, by order or regulation, exempt the company from
complying with any of the foregoing conditions, with respect

to any such agreement or arrangement made or entered into

by the company for the transaction of its usual and ordinary

business.

(4) ITeither the making of any such agreement or arrange-

ment, nor anything therein contained, nor any approval

thereof, shall restrict, limit, or affect any power by this Act

vested in the Board or relieve the companies from complying

with the provisions of this Act. Neiv. See R.S.C. c. 37, s.

364 (3) (4).

(5) If any officer, servant or agent of a railway company,
having the superintendence of the traffic at any station or

depot thereof, refuses or neglects to receive, convey or deliver

at any station or depot of the company for which they may be

destined, any passenger, goods or things, brought, conveyed

or delivered to him or to such company, for conveyance over

or along the railway from that of any other company, inter-

secting or coming near to such first-mentioned railway, or in

anv way wilfully contravenes the provisions of the next pre-

ceding subsection—such first-mentioned railway company,

or such officer, servant or asrent, personally, shall, for every

such ncfflect or refusal, incur a penalty not exeoeding $.50

and shall in addition be liable to the person aggrieved for the

actual damages sustained by reason of such wrongful act.

(6) In case any company or municipality interested is

unable to agree as to the regulation and interchanjje of traffic

or in respect of any other matter in this section provided

for, the fiame shall be determined by the Board.
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(7) All complaints made under this section shall be heard *^°™p^^"**-

and determined by the Board.

(8) This section shall apply to such street railways as street

may from time to time be determined by the Board. 6 Edw. ""aiiways.

VII. c. 30, 8. 57 (3-6).

Amalgamation Agreements.

66.— (1) Where the company is authorized, by the Spe- Agreement
cial Act to enter into an agreement with any other company felse^or

for selling, conveying or leasing to such company the rail- fi^^'^^j*™*"

way and undertaking of the company, in whole or in part, or railway,

for purchasing or leasing from the company its railway and
undertaking, in whole or in part, or for amalgamation, such

agreement shall be first approved by two-thirds of the votes of'shart-

of the shareholders of each company, party thereto, at any*^°'**®"'

annual general meeting, or at a special general meeting, of

each company, called for the purpose of considering such

agreement, at each of which meetings shareholders represent-

ing at least two-thirds in value of the capital stock of each

company are present or represented by proxy.

(2) Upon such agreement being so approved and duly sanction

executed it shall be submitted to the Board for the sanction

thereof.

(3) !N^otice of the proposed application for such sanction Notice in

shall be published in the Ontario Gazette for at least one

month prior to the time, to be stated therein, for the making
of such application, and also, unless the Board otherwise

orders, for a like period in one newspaper in each of the

counties or districts through which the railway to be sold,

leased or amalgamated runs in which a newspaper is pub-

lished.

(4) Upon such notice being given the Board shall grant or Action of

refuse such application and upon such agreement being sanc-

tioned, it shall be filed in the office of the Board; and upon^san"^

thereupon such agreement shall come into force and effect,
^'°"-

and notice thereof shall be forthwith given in the Ontario Notice.

Gazette.

(5) The production of the Ontario Gazette containing Evidence

such notice shall be prima facie evidence of the requirements'*

of this section having been complied with. 6 Edw. VIT. c.

30, 8. 68, amended and see R.S.C. c. 37, s. 361, amended.

67. Upon any agreement for amalgamation coming into Amaigama-

effect, as provided in the last preceding section, the com-

panies, parties to such agreement, shall, subject to the pro-
101
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visions of this Act and the Special Act authorizing such

agreement to be entered into, be deemed to be amalgamated,

and shall form one company, under the name, and upon the

terms and conditions in such agreement provided; and the

amalgamated company shall possess and be vested with all

the railways and undertakings, and all other the powers,

rights, privileges, franchises, assets, effects, and properties

belonging to, possessed by, or vested in the companies, parties

to such agreement, or to which they, or any or either of them,

may be or become entitled ; and shall be liable for all claims,

demands, rights, securities, causes of action, complaints,

debts, obligations, works, contracts, agreements, or duties, to

as full an exitent as any or either of such companies was at

or before the time when the amalgamation agreement came
into effect. New. See RS.C. c. 37, s. 362.

' 68.-— (1) ISTotwithstanding anything in any agreement

made or sanctioned under the provisions of the next preced-

ing two sections, every act, matter or thing, done, effected or

confirmed under or by virtue of this Act or the Special Act,

before the date of the coming into effect of such agreement,

shall be as valid as if it had never come into effect; and

such agreement shall be subject and without prejudice to

every such act, matter or thing, and to all rights, liabilities,

claims and demands, present or future, which would be inci-

dent to, or consequent upon such act, matter or thing if such

agreement had never come into effect.

(2) In the case of an agreement for amalgamation, as to

all acts, matters and things so done, effected or confirmed,

and as to all such rights, liabilities, claims and demands, the

amalgamated company shall for all purposes stand in the

place of and represent the companies who are parties thereto,

and the generality of the provisions of this section shall not

be deemed to be restricted by any Special Act, unless this

section is expressly referred to in it, and expressly limited or

restricted thereby. New. See E.S.C. c. 37, s. 363.

PLANS AKD SURVEYS.

8 Edw. VII. c. JyJf, s. Jf which interpreted "land" where it

occurs in sections ^p to 74 of 6 Edw. VII. c. 50,
appears as part of the interpretation clauses.

See s. 2 (Jc.)

Map. 69.—(1) The company shall prepare, and submit to the
Board, a map showing the general location of the proposed
line of the railway, the termini and the principal towns and
places through which the railway is to pass, giving the names
thereof, the railways, navigable streams and tidewaters, if

any, to be crossed by the railway, and such as may be within
aw
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a radius of thirty miles of the proposed railway, and, gener-

ally, the physical features of the country through which the

railway is to be constructed, and shall give such further or

other information as the Board may require.

(2) Such map shall be prepared upon a scale of not less^**^*-

than six miles to the inch, or upon such other appropriate

scale as the Board may determine, and shall be accompanied

by an application, stating the Special Act authorizing tJje
'*^pp"*^**°°-

construction of such railway, and requesting the Board's

approval of the general location as shown on the map.

(3) Before approving such map and location the Board -^^pprovai.

may, subject to the Special Act, make such changes and altera-

tions therein as it may deem expedient, and upon being

satisfied therewith shall signify its approval upon the map.

(4) The map when so approved and the application shall ^^"°*f-

be filed with the Board.

(5) The Board in approving of any such map and loca-^^fp.
tion may approve the whole or any portion thereof, and p^*^® ^^^^®

where it approves only a portion thereof it shall signify its

approval upon the map accordingly.

(6) The provisions of this section shall only apply to the^'^fectf^^"

main line, and to branch lines over six miles in length.

New. See K.S.C. c. 37, s. 157.

70.—(1) Upon compliance with the provisions of thCfl/g "'nd'^**'

last preceding section, the company shall make a plan, V^^r^tnvncft,
file and book of reference of the railway.

(2) The plan shall show,— ^^

(a) the right of way, with lengths of sections in miles,

(6) the names of terminal points;

(c) the station grounds;

{d) the property lines and owners' names;

(e) the areas and length and width of land proposed to

be taken, in figures, stating every change of

width;

(/) the bearings; and,

{g) all open drains, watercourses, highways and rail-

ways proposed to be crossed or affected.

(3) The profile shall show the grades, curves, highway andProai*.

railway crossings, open drains and watercourses.
101



38

feference (^) ^^^ ^^^^ ^^ reference shall describe the portion of land

proposed to be taken in each lot to be traversed, giving

number of the lots, and the area, length and width of the

portion of each lot proposed to be taken, and the names of

the owners and occupiers so far as they can be ascertained.

formation^' (^) The Board may require any additional information

for the proper understanding of the plan and profile.

Sections.
(6) The plan, profile and book of reference may be of a

section or sections of the railway. 6 Edw. VII. c. 30, s. 59

(1) and see K.S.C. c. 37, s. 158.

brBoi°rd. ^1-— (1) Such plan, profile and book of reference shall

be submitted to the Board which, if satisfied therewith, may
sanction the same.

Effect. (2) The Board by such sanction shall be deemed to have

approved merely the location of the railway and the grades

and curves thereof, as shown in such plan, profile and book

of reference, but not to have relieved the company from
otherwise complying with this Act.

Board may (3) The Board may sanction a deviation of not more
sanction de- . ^ '^

-i r • i i t •

viation of than one mile irom any one point on the general location

approved under section 69.

Further
Informa-
tion.

(4) Before sanctioning any plan, profile or book of refer-

ence of a section of a railway, the Board may require the

company to submit the plan, profile and book of reference of

the whole, or of any portion of the remainder of the railway,

or such further or other information as the Board may deem
expedient. 6 Edw. VII. c. 30, s. 59 (2) (13) and see K.S.C.

c. 37, 8. 159.

Time for
acquiring
land.

On givlnsr
notice.

(5) In granting any such sanction the Board may fix a

period— (a) within which the company must acquire the

land included in its right-of-way, or take the necessary steps

for such purpose; or (6) within which the notices mentioned

in section 90 shall be conclusively deemed to have been given

;

and in the event of the order granting such sanction, whether

made before or after the passing of this Act, providing no such

time limit, any owner or person interested in land included

in the right of way, as shewn by the plan, may apply to the

Board for an order that the company shall acquire such lands

or take the necessary steps for such purposes, within such

time as the Board deems proper, and thereupon the Board

may make such order in the premises as appears just. New.

See 1 and 2 Geo. V. (Dora.), c. 22, s. 4.
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72.— (1) The plan, profile and book of reference, wlien^epj>«it

80 sanctioned, shall be deposited with the Board, and plans Board,

shall be numbered consecutively in the order off their de-

posit.

(2) The company shall also deposit copies thereof, or of^r*^of***""

such parts thereof as relate to each county or district through deeds,

which the railway is to pass, duly certified as copies by the

secretary, in the offices of the registrars of deeds for such

counties or districts. 6 Edw. VII. c. 30, s. 59 (3) and see

R.S.C. c. 37, 8. 160.

73. The railway may be made, carried or placed across Errors,

or upon the land of any person on the located line, although

through error or any other cause, the name of such person has

not been entered in the book of reference, or although some
other person is erroneously mentioned as the owner of or

entitled to convey, or is interested in such land. 6 Edw.
VII. c. 30, s. 59 (14) and see R.S.C. c. 37, s. 161.

74.—(1) Where any omission, misstatement or error is Corrections.

made in any plan, profile or book <5f reference so registered,

the company may apply to the Board for a certificate to cot-
_-^j. 4.1 ^ „„-.n^^ Procedure.
rect the same.

(2) The Board may require notice to be given to^°"^®"

parties interested, and, if it appears to the Board that such

omission, misstatement or error arose from mistake, may
grant a centificate setting forth the nature of the omission,

misstatement or error, and the correction allowed.

(3) Upon the deposit of suoh certificate with the Board, ^ep®"*^

and of copies thereof, certified as such by the Secretary, with

the registrars of deeds of the counties or dLstricts in which
the lands are situate, the plan, profile or book of refer-

ence shall be taken to be corrected in accordance there-

with, and the company may, thereupon, subject to this Act,

construct the railway in accordance with such oorreotion.

6 Edw. VII. c. 30, s. 59 (6) (7), and see R.S.C. c. 37,

s. 162.

75.—(1) Every registrar of deeds shall receive and pre-?JiV«Tr«ri
serve in hia office, all plans, profiles, books of reference, certi-6f deeds,

fied copies thereof, and other documents, required by this

Act to be deposited with him, and shall endorse thereon the

day, hour and minute when the same were so deposited.
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(2) All persons may resort to such plans, profiles, books of

reference, copies and documents so deposited, and may make
extracts therefrom, and copies thereof, as occasion requires,

paying the registrar therefor at the rajte of ten cents for

eiach hundred words, so copiied or extracted, and ten cents

for each copy made of any plan or profile.

(3) The registrar shall, at the requesit of any person,

certify copies of any such plan, profile, book of reference, or

document, so deposited in his office, or of such portions

thereof as may be required, on being paid therefor at the

rate of ten cents for each hundred words copied, and such

additional sum, for any copy of plan or profile furnished by
him, as is reasonable and customary in like cases, together

with fifty cents for each certificate given by him. 6 Edw.
VII. c. 30, s. 59 (4) part and (11) and see K.S.C. c. 37 s.

163 (3).

oi? registrar (^) Such Certificate shall set foirth that the plan, profile

or document, a copy of which, or of any portion of which,

is certified by him, is deposited in his office, and shall state

the time when it was so deposited, and that he has carefully

compared the copy certified wi'th the document on file, and
that the same is a true copy of the original. Neiu. See

R.S.C. c. 37, s. 163 (4).

Documents (5) A copy of any plan, profile, book of reference, cer-

with regis- tificd copy thereof, or other document, relating to the location

deeds to be or construction of any railway, and deposited under the pro-

evidence.^'^ visions of this Act with the registrar of deeds of any district

or county through which the railway passes, certified by such

registrar, in the manner hereinafter required, to be a true

copy, shall be prima facie evidence of the original so de-

posited, that such original was so deposited at the time certi-

fied thereon, and that the same was signed, certified, attested

or otherwise executed by the persons by whom and in the

manner in which the said original purports to be signed, cer-

tified, attested or executed, as shown or appearing by such

certified copy; and, in the case of a plan, that such plan is

prepared according to a scale and in manner and form sanc-

tioned by the Board. 6 Edw. VII. c. 30, s. 59 (12), and

see R.S.C. c. 37, s. 74.

Plan and
profile of
completed
line must
be filed.

With Board.

76.— (1) A plan and profile of the completed railway or

of any part thereof which is completed and in operation, and
of the land taken or obtained for the use thereof, shall, within

six months after completion of the undertaking, or within

six months after beginning to operate any such completed

part, as the case may be, or within such extended or renewed
period m the Board at any time directs, be made and filed

with the Board.
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(2) Plans of the parts of such railway so completed or in At re«iatry

operaition located In different districts and counties, prepared
on such a scale, and in such manner, and form, and signed,

or authenticated in such manner, as the Board may from time
to time, by general r^ulation or in any particular case, sanc-

tion or require, shall be filed in the regislry offices for the

counties or districts in which such parts are respectively

situate. 6 Edw. VII. c. 30, s. 59 (15), and see R.S.C.

c. 37, s. 164.

77.— (1) All plans and profiles required by law to be de-j^J^^gg^^^^^j^

posited by the company with the Board, shall be drawn toi>rep&Ted.

such scale, with such detail, upon such materials, and shall be

of such character, as the Board may, either by geneiral regu-

lation, or in any particular case sanction or require.

(2) All such plans and profiles shall be certified and ^'"^'^cation.

signed by the president or vice^resident or general manager,
and also by the engineer of the company.

(3) Any book of reference, required to be so deposited, ^°^^°^^
shall be prepared to the satisfaction of the Board.

(4) Unless and until such plan, profile and book of refer-^^^"^^
ence are so made satisfactory to the Board, the Board may re-^*"^"®"-

fuse to sanction the same, or to allow the same to be deposited

with the Board. 6 Edw. VII. c. 30, s. 59 (9) and see

R.S.C. c. 37, s. 165.

78. In addition to such plans, profiles and books of refer- F"'"t*»e»"

ence, the company shall, with all reasonable expedition, pre- as Board
*

pare and deposit with the Board, any otiier or further plans,
^^^^ ^^*'

profiles, or books of reference of any portion of the railway,

OT of any siding, station or works (diereof, which the Board
may from time to time order or require. 6 Edw. VII. c.

30, s. 59 (10), and see R.S.C. c. 37, s. 166.

79.— (1) If any deviation, change or alteration is re- Deviation*,

quired by the company to be made in the railway, or any por-ait^a^n«.
tion thereof, as already construoted or as merely located and
anctioned, a plan, profile and book of referen<» of the por-pig^, p^o.
ion of such railway proposed to be changed, showing the"'®- ***^-

deviation, change or alteration proposed to be made, shall, in

like manner as hereinbefore provided with respect to the

original plan, profile and book of reference, be submitted
for the approval of the Board, and may be sanctioned by the of boi^.
lioard.

(2) The plan, profile and book of reference of the portion De«K)«it.

of such railway so proposed to be changed shall, when soeanc-
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tioned, be deposited and dealt with as hereinbefore provided
with respect to such original plan, profile and book of refer-

ence. 6 Edw. VII. c. 30, s. 59 (8), and see R.S.C. c. 37,

s. 167 (1-2).

may^xe^ute (^) '^^^ Company may thereupon make such deviation,
works. change, or alteration, land all the provisions of this Act shall

apply to the portion of such line of railway so at any time

changed or proposed to be changed, in the same manner as

they apply to the original line.

Board may
dispense
with pro-
ceedinsra'

(4) The Board may, either by general regulation, or in any
particular case, exempt the company from submitting the

plan, profile and book of reference, as in this section pro-

vided, where such deviation, change, or alteration, is made,
or to be made, for the purpose of lessening a curve, reducing

a gradient, or otherwise benefiting the railway, or for any
other purpose of public advantage, as may seem to the Board
expedient, if such deviation, change, or alteration does not

exceed three hundred feet from the centre line of the rail-

way, located, or constructed, in accordance with the plans,

profiles and books of reference deposited with the Board
under this Act.

be'obSrved. (^) ^ot^^i^g "1 ^^ section shall be taken to authorize any
extension of "the railway beyond the termini mentioned in

the Special Act. New. See R.S.G. c. 37, s. 167 (3-5).

Commence-
ment of
works.

Alteration.

80. The company shall not commence the construction

of the railway or any section or portion thereof until the plan,

profile and book of reference has been submitted to and sanc-

tioned by the Board as hereinbefore provided, nor until such

plan, profile and book of reference so sanctioned has been

deposited with the Board, and duly certified copies thereof

with the registrars of deeds, in accordance with the provisions

of this Act.

(2) The company shall not make any change, alteration or

deviation in the railway, or any portion thereof, until the

provisions of the last preceding section are fully complied

with. 6 Edw. VII. c. 30, s. 109, and see R.S.C. c. 37, s.

168.

ACQUISITION OF LANDS-

Quantity allowed without consent of owners.

S.nd*wh?ch 81. The lands which may be taken without the consent

g^J^^n?® of the owner shall not exceed:

—

101
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(a) For the right of wav one hundred feet in breadth |^°'"^^[^*

except in places where the rail level is or is pro-

posed to be, more than five feet above or below

the surface of the adjacent land, when such addi-

tional width may be taken as shall suffice to

accommodate the slope and side ditches:

(&) For stations, depots and yards, with the freight JJ°^*^-g^
sheds, warehouses, wharfs, elevators and other

structures for the accommodation of traffic in-

cidental thereto, one mile in length by five hun-

dred feet in breadth, including the width of the

right of way. 6 Edw. VH. c. 30, s. 60.

Conveyances by fiduciary oumers.

82.—(1) All tenants in tail or for life, guardians, com-who may

mittees of lunatics, or curators, executors, administrators, fanda^

trustees and all other persons whomsoever as well for and on

behalf of themselves, their heirs and successors, as also for

and on behalf of those whom they represent, whether infants,

issue unborn, lunatics, idiots, or other persons seized, pos-

sessed of or interested in any land, may contract for, sell and
convey to the company all or any part thereof.

(2) When such persons have no right in law to sell o^^fji^^y
convey the rights of property in the said land, they may*>® ^^^

obtain from a judge, after due notice to the persons inter-

ested, the right to sell the said land.

(3) The judge shall give such orders as are necessary to^^*^^|*"

secure the investment of the purchase money, in such a man-
ner as he deems necessary, to secure the interests of the

owner of the land. 6 Edw. VII. c. 30, s. 61 (1), and 8

Edw. VII. c. 44, s. 3, and see R.S.C. c. 37, s.s. 183 and 184.

(4) The powers, by subsections 1 and 2 conferred upon,— o^^o^y^
t* convey.

(a) rectors in possession of glebe lands

;

(h) ecclesiastical and other corporations;

(c) trustees of land for church or school purposes

;

(d) executors appointed by wills under which they are

not invested with any power over the real prop- ?

erty of the testator; and,

(e) administrators of persons dying intestate, but at

their death seized of real property;
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siiall only extend and be exercised with respect to any of

such land actually required for the use and occupation of

the company. 6 Edw. VII. c. 30, s. 61 (2), and see R.S.C.

c. 37, s. 185 (d) (e).

Effect of
sale under
preceding
section.

83,—(1) Any contract, agreement, sale, conveyance or

assurance made under the authority of the next preceding

section shall be valid and effectual in law to all intents and
purposes whatsoever, and any conveyance so authorized

shall vest in the company receiving the same, the fee simple

in the land therein described, freed and discharged from
all trusts, restrictions and limitations whatsoever,

Exonera-
tion.

(2) The person so conveying is hereby relieved from

liability for what he does by virtue of or in pursuance of

this Act. 6 Edw. VII. c. 30, s. 62, and see R.S.C. c. 37,

s. 186.

S' plfrcha^e ^^- ^^^ company shall not be responsible for the disposi-
money. ^jqu of any purchase money for land taken by it for its

purposes, if paid to the owner of the land or into Court for

his benefit. 6 Edw. VII. c. 30, s. 63.

Effect of
contracts

map

85.— (1) Any contract or agreement made by any person

deposit of"'^^
authorized by this Act to convey land either before the de-

posit of the plan profile, and book of reference, or before

the setting out and ascertaining of the land required for the

railway, shall, if duly registered in the proper registry office,

be binding at the price agreed upon if the land is after-

wards set out and ascertained within one year from the date

of the contract or agreement;

Possession
and pur-
chase
money.

(2) Possession of the land may be taken, and the purchase

money may be dealt with, as if it had been fixed by an award
of arbitrators as hereinafter provided, and the contract or

agreement shall be in the place of an award. 6 Edw. VII.

c. 30, s. 64, amended.

Rental
when
parties
cannot
sell.

How
fixed.

86.—(1) If, in any case not hereinbefore provided for,

any person interested in any land so set out and ascer-

tained is not authorized by law to sell or alienate the same,

he may agree upon a fixed annual rent as an equivalent, and
not upon a principal sum, to be paid therefor.

(2) If the amount of the rent is not fixed by agreement, it

shall be fixed and all proceedings shall be regulated, in the

manner herein prescribed. 6 Edw. VII. c. 30, s. 65, part,

and see R.S.C. c. 37, s. 189.

Ml
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(3) Such annual rent and every other annual rent agreed ^J'
<=^'"«-

upon or ascertained and to be paid for the purchase of anyway
land, or any part of the purchase money of any land which

**^*^°"° "'

the vendor agrees to leave unpaid shall, upon the deed
creating such charge or liability, being duly registered in the

registry oflSce of the proper county, district or registration

division, be chargeable as part of the working expenditure of «
the railway. 6 Edw. VII. c. 30, s. 65, part, amended, and
see R.S.C. c 37, s. 190.

Purchase of Additional Land.

87.— (1) Should the company require, at any point on when
the railway, more ample space than it possesses or may^pte
take under section 81, for the convenient accommoda-^^j^^
tion of the public, or for the traflSc on its railway, or

for protection against snowdrifts, or for the diversion of a
highway, or for the substitution of one highway for another,

or for the construction or taking of any works or measures
ordered by the Board under any of the provisions of this

Act or the Special Act, or to secure the efficient construction,

maintenance or operation of the railway, it may apply to

the Board for authority to take the same for such purposes,

without the consent of the owner.

(2) The company shall give ten days' notice of such appli-Proce^ufe-

cation to the owner or possessor of such lands, and shall,

upon such application, furnish to the Board copies of such

notices, with affidavits of the service thereof.

(3) The company, upon such application, shall also fur-^J^j*^ must'
nish to the Board, in duplicate,

—

include.

(a) a plan, profile and book of reference of the portion p'^"' "tc-

of the railway affected, showing the additional

lands required, and certified as hereinbefore pro-

vided with respect to plans and profiles required

to be deposited by the company with the Board

;

(6) an application, in writing, for authority to take Pa^ticuiara

such lands, signed and sworn to by the presi- epecined.

dent, vice-president, general manager or en-

gineer of the company, referring to the plan

profile and book of reference, specifying

definitely and in detail the purposes for which

each portion of the lands is required, and the

necessity for the same, and showing that no

other land suitable for such purposes can be

acquired at such place on reasonable terms and

with less injury to private rights.
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from°Board. (^^ After the time stated in such notices, and the hear-

ing of such parties interested as may appear, the Board may,
in its discretion, and upon such terms and conditions as the

Board deems expedient, authorize in writing the taking, for

such purposes, of the whole or any portion of the lands

applied for.

In dupli-
cate. (5) Such authority shall be executed in duplicate, and one

of such duplicates shall be filed, with the plan, profile, book

of reference, application and notices, with the Board; and
the other, with the duplicate plan, profile, book of reference

and application, shall be delivered to the company.

wfth'^regis- (^) ^^^^ duplicate authority, plan, profile, book of refer-

trars of eucc and application, or copies thereof certified as such by
the Secretary, shall be deposited with the registrars of deeds

of the counties or districts, respectively, in which such lands

are situate.

Provisions
of this Act
which
apply.

After one
month's
notice of
deposit of
map, etc.,

application
to the
owner of
lands.

Settlement
of ques-
tions.

(Y) All the provisions of this Act applicable to the taking

of lands without the consent of the owner for the right of

way or main line of the railway shall apply to the lands

authorized under this section to be taken, except the provi-

sions relating to the sanction by the Board of the plan, profile

and book of reference of the railway, and the deposit thereof,

when so sanctioned, with the Board and with registrars of

deeds. 6 Edw. VII. c. 30, s. 74, amended, and see E.S.C.

37, s. 178.c.

Negotiations with owner for compensation and damages.

88.—(1) After the expiration of ten days from the

deposit of the plan, profile and book of reference in the

office of the registrar of deeds and after notice thereof in at

least one newspaper, if there is any, published in each of

the counties through which the railway is intended to pass,

application may be made to the owners of lands or to persons

empowered to convey land or interested in land which may
be taken or which may suffer damage from the taking of

materials or the exercise of any of the powers granted for the

railway, and thereupon, such agreements and contracts as

seem expedient to both parties may be made with such

persons touching the land, or the compensation to be paid

for the same, or for the damages, or as to the mode in which

such compensation shall be ascertained, as may seem exped-

ient to both parties,

(2) In case of disagreement between the parties or any of

them, all questions which arise shall be settled as hereinafter

provided. 6 Edw. YII. c. 30, s. 66, and see RS.C. c. 37,

8. 191.
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Effect of depositing plan.

89.— (1) The deposit of a plan, profile and book of refer- i^>«p<>*>^

ence, and the notice of such deposit, shall be deemed a general general

notice to all persons of the land which will be required for

the railway and works. 6 Edw. VII. c. 30, s. 67.

(2) The date of such deposit shall be the date with refer- 5JSi5on°of
ence to which such compensation or damages shall be ascer- ^^™*«««-

tained ; but if the company does not actually acquire the

land within one year from the date of such deposit, then

the date of the acquisition shall be the date with reference

to which such compensation or damages shall be ascertained.

New. See R.S.C. c. 37, s. 192 (2), and 8 and 9 Edw. VII.

c. 32 (Dom.), 8. 3, amended.

Notice to owner.

00.—(1) A notice shall be served upon the owner w^^ichNo^ceto

shall contain:

—

party.

(a) a description of the land to be taken, or of the

powers intended to be exercised with regard to

any land therein described;

(6) a declaration of readiness to pay a certain sum
or rent, as the case may be, as compensation for

such land or for such damages ; and

(c) the name of a i)erson tcr be appointed as the arbi-

trator of the company, if the offer is not

accepted.

C2) The notice shall be accompanied by the certificate ©^^"oLfa*
an Ontario Land Surveyor, or an engineer, not interested into accom-
1 1 t'l t • t ' t ..• Pany notice.

the matter and not being the arbitrator named in the notice

to the following effect :

—

(a) That the land, if the notice relates to the taking of

land, shewn on the plan, is required for the

railway, or is within the limit of deviation

allowed by this Act;

(6) That he knows the land, or the amount of damage
likely to arise from the exercise of the powers;

and

(c) That the sum so offered is, in his opinion, a fair

compensation for the land, and for the damages.
101



48

fs abse^Y*^ (3) If the owner is aTbsent from the county or district in

known which the land lies, or is unknown, then upon application to

a Judge of the County or District Court of the county or

district in which the land lies, accompanied by such certifi-

cate, and by an affidavit of some officer of the company that

such owner is so absent, or that, after diligent inquiry, the

owner on whom the notice ought to be served cannot be

ascertained, the Judge shall order the notice, but without

such certificate, to be published three times in the course of

one month in some newspaper published in the county or

district.

Provision
when the
County
Judge Is
Interested
in lands
required
for any
railway.

(4) Where the Judge is interested in the land, a Judge of

the High Court may, on application of the company, exer-

cise all the powers given to a Judge of a County or District

Court by this section. 6 Edw. VII. c. 30, s. 68 (1-4).

Appointment of sole arbitrator.

Party not
accepting
the com-
pany's
offer, and
not ap-
pointing an
arbitrator.

(5) If within ten days after the service of the notice, or

within one month after the first publication thereof the

person served does not notify the company of his acceptance

of the sum offered by it, or notify it of the name of a person

whom he appoints as arbitrator, the Judge shall, on the

application of the company, six days' notice of which shall

be given to the owner, appoint a person to be sole arbitrator

for determining the compensation or damages to be paid.

Appointment of arbitrators, and their duties.

Appoint-
ment by
judge of
three
arbitrators.

(6) The Judge shall at the request of either party, on

such application, .appoint three arbitrators to determine such

compensation or damages, one of whom may be named by

each party. 6 Edw. VII. c. 30, s. 68 (5)'; 8 Edw. VII.

c. 45, s. 1, amended.

Appointment
of arbi-
trator by
opposite
party.

Third
arbitrator.

(7) If the owner within the time mentioned in sub-sec-

tion 5, notifies the company of the name of his arbitrator, the

two arbitrators shall jointly appoint a third, or if they can-

not agree upon a third, the Judge shall, on the application of

the owner or of the company, previous notice of at least one

clear day having been given to the other party, appoint a

third arbitrator. 6 Edw. VII. c. 30, s. 68, (6) ; 8 Edw.

VII. c. 44, 8. 5, part.

Notice of claim by owner after entry.
Party
other than

comme"n^ing (8) If land has been entered on and taken by the com-

to^deter-*^ pany with or without the license of the person in possession

mine com- ,.,
X>«nHttlon. i'Vl
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thereof and without any agreement as to the compensation
to be paid therefor or if the land, though not taken, is

injuriously affected by or through the construction of the

railway, any owner or person interested in such land may
commence proceedings to ascertain the compensation to

which he is entitled in respect of the land so taken or injur-

iously affected, by giving to the company notice in writing of

the name of a person to be appointed as his arbitrator, the

description of the land taken or injuriously affected, and
the amount of compensation or damages claimed, and there-

upon like proceedings shall be taken to ascertain such com-
pensation or damages as are prescribed where the company
commences proceedings.

(9) The arbitrators, besides awarding to the owner thestating

pay-amount which they find to be the value of the land, shall f^n"^'

state what they find to be the total amount to be paid to com-^^^^ *°

pensate the owner, or for damages.

(10) The arbitrators, or any two of them, or the soleDutiesof

arbitrator, being sworn before a Justice of the Peace or a*^^^**^*""-

Commissioner empowered to take affidavits, faithfully and
impartially to perform the duties of their office, shall proceed

to ascertain the compensation in such a way as they, or he,

or a majority of them, deem best; and in the case where
two of such arbitrators are appointed by the parties and the

third arbitrator is selected by them shall fix a day on or

before which the award shall be made, and may from time

to time, with the consent of all parties, but not otherwise,

extend such time ; but no award shall be made or any official

act done by the majority, except at a meeting held at a time
and place at which the other arbitrator has had at least

one clear day's notice, or to which some meeting at which the

third arbitrator was present, had been adjourned; and no
notice to either of the parties shall be necessary, but each
party shall be held sufficiently notified through the arbitrator

appointed by him, or whose appointment he required. 6

Edw. VTT. c. 30, 8. 68 (7) (8) (9); 8 Edw. VIT. c. 45,
8.2.

Subsections 10, 11, 12 and IS, omitted as covered hy
the Arbitration Act, 9 Edw. VII, c. 35.

(11).— (a) The arbitrators or the sole arbitrator shall takeNot«iof

down in writing the evidence brought before them or him,
unless either party requires that it be taken by a atcno-

ffrapher; in which case a stenographer shall be named by
he arbitrators or arbitrator, unless the parties agree upon

unc.
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Company
taking pos-
session to
take up
award on
notice

(19) Where the company has taken possession of the land

prior to the making of the award it shall, within seven days

after receiving a written notice from the arbitrators of the

making of the award, take up the same and deliver to the

owner a copy thereof. 8 Edw. VII., c. 45, s. 4, part

amended.

Possession
may be
taken on
payment or
tender,
etc., of sum
awarded.

When
warrant
of posses-
sion may
issue be-
fore
award.

Procedure
upon appli-
cation for
such
warrant

Company's right to possession.

(20) Upon payment or legal tender of the compensation
or annual rent so awarded or agreed upon to the person

entitled to receive the same, or upon the payment into court

of the amount of such compensation in the manner herein-

after mentioned, the award or agreement shall vest in the

company the power forthwith to take possession of the land,

or to exercise the right, or to do the thing for which such

compensation or annual rent has been awarded or agreed

upon.

(21) If any resistance or forcible opposition is made
to the exercise by the company of any such power,

the Judge of the county or district Court of the county or

district in which the land lies, or a Judge of the High Court

shall, on proof to his satisfaction of such award or agree-

ment, issue his warrant to the sheriff of the county or dis-

trict, to put the company in possession, and to put down such

resistance or opposition.

(22) The Sheriff shall, in the execution of such warrant,

take with him sufficient assistance for such purpose, and
shall put down such resistance or opposition and put the

company into possessiion,

(23) The warrant shall also be granted without the award

or agreement, on affidavit to itihe satisfaction of the judge that

the immediate possession of the land or of the power to do

the thing mentioned in the notice, is necess-ary to carry on

some part of the railway with which the company is ready

forthwith to proceed.

(24) The Judge shall not grant any warrant under the

next preceding subsection, unless,

—

(a) ten days' previous notice of the time and place

when and where the application for such warrant

is to be made has been served upon the owner of

the land or the person empowered to convey the

land or interested in the land sought to be taken

or which may suffer damage from the taking of

materials sought to be taken, or the exercise of
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the powers sought to be exercised, or the doing
of the thing sought to be done, by the company;
and

(b) the company gives security to his satisfaction byP®P°^^'°'

payment into court of a sum in his estimation tion-

sufficient to cover the probable compensation and
costs of the arbitration, and not less than double

the amount mentioned in the notice served under
subsection 1 of this section.

(25) The costs of any such application shall be in theappKtion.
discretion of the Judge, and no part of such deposit or of

any interest thereon shall be repaid, or paid to such com-
pany, or paid to such owner or person, without an order

from the Judge, which he may make in accordance with the

terms of the award.

(26) The compensation for any land which may be taken ^f^uon^to
without the consent of the owner shall stand in the stead of fht"^iice

such land; and any claim to or incumbrance upon the land, °' ^^® *^<^

or any portion thereof, shall as against the company, be con-

verted into a claim to the compensation, or to a like propor-

tion thereof, and the company shall be responsible accord-

ingly whenever it has paid the compensation, or any part

thereof, to a person not entitled to receive the same, saving

always its recourse against sudh person. 6 Edw. VII. c. 30,

8. 68 (22-26).

(27) When S^nli!'
tlon Into
court In

(a) the company has reason to fear any claim, mort- "oine cases.

gage or incumbrance; or,

(b) any person to whom the compensation or annual

rent, or any part thereof, is payable, refuses to

execute the proper conveyance ; or,

(c) the person entitled to claim the compensation or

the annual rent cannot be found, or is unknown
to the company; or,

(c?) for any other reason, the company deems it advis-

able;

the company may, by leave of a Judge of the High Court,

pay such compensation or annual rent into court, with the

interest theireon for six mowths, and with such further eum
if such Judge so directs, as may, in hie opinion, be sufficient
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to cover the expenses of advertising and the costs that may be

incurred in consequence of such payment into court, and may
deliver to the accountant of the Supreme Court a copy of the

conveyance, or of the awiard or agreement, if there is no con-

veyance.

Title. (28) Such conveyance, award or agreement shall there-

after be deemed to be the title of the company to the land

therein mentioned. 6 Edw. VII. c. 30, s. 68 (27), and see

R.S.C. c. 37, s. 210.

^ice (^^) ^ notice of such payment and delivery, in such
to^be pub- form and for such time as a Judge of the High Court

appoints, shall be inserted in a newspaper published in the

county or district in which the land is situate.

Contents of
notice.

(30) Such notice shall state that the conveyance, agree-

ment or award constituting the title of the company is

obtained under the authority of this Act, and shall call upon
all persons claiming an interest in or entitled to the land, or

to any part thereof, to file their claims to the compensation

or any part thereof.

Adjudica-
tion on
claims.

(31) All such claims filed shall be received and adjudi-

cated upon by the Court, and the adjudication shall bar all

claims to the land, or any part thereof, including dower as

well as all mortgages and incumbrances upon the same.

Adjustment (32) The Court shall make such order for the distribu-

sat*ion!^**"' tion, payment or investment of the compensation, and for

the securing of the rights of all persons interested as may be

^ proper. 6 Edw. VIT. c. 30, s. 68 (28).

By whom
cost to be
paid.

(33) The costs of the proceedings in whole or in part,

including the proper allowances to witnesses shall be paid

by the company or by any other person as the Court may
order.

est^to be*^'"' (34) If the order for distribution, payment or investment

to^^oT^paid
^^ obtained within less than six months from the payment

nan^®
^°™" '^^ ^^^ compcnsatiou, the Court shall direct a proportionate

part of the interest to be returned to the company

;

pany.

Interest
as compen-
sation for
delay etc.

(35) If from any error, fault or neglect of the company,
an order is not obtained until after the six months, the Court

shall order the company to pay into Court as part of the

compensation the interest for such further period as the

Court deems just. 6 Edw. VII. c. 30 «. 68 '''29), (30).
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Compensation to Owners of Lands Adjacent to Highways.

91.— (1) Where a railway constructs its tracks along onecompensa-

side of a highway or operates over a highway or railway or damages to

street railway crossing by means of a bridge or underneath j*j^ds"
°

a highway or railway or street railway crossing by means oi^^^^y *°

a snb-way or tunnel, and in the construction of the ap-

proaches to such bridge or tunnel, raises or depresses part

of a highway the owner of any land adjoining the portion

of the highway upon the side thereof upon which the tracks

are so constructed or upon or along which the said bridge or

sub-way or tunnel or approaches thereto are constructed shall,

if by reason of such construction, his land or the business

carried on upon such land is thereby injured or in any way
depreciated in value be entitled to receive compensation

therefor from the company.

(2) The proceedings to obtain such compensation and to Procedure,

determine the amount thereof shall so far as applicable be

the same as that provided in this Act in the sections respect-

ing the taking of land without the consent of the owner.

(3) Compensation for injury to or depreciation of theJj^^P®"^-

value of any such business or land may be awarded by the

arbitrators if in their judgment any sucb injury or depreci-

ation is caused by the existence of the railway notwithstand-

ing that the grade of the highway may not have been

changed or altered.

(4) Not more than one award of damages shall be^ made^^^rd""^

under this section in respect of the same land or business.

(5) This section shall not apply to such portions of any saving,

railway as are constructed on or before the Ist day of

June, 1906, or which may be constructed under agreements

existing at that date. 6 Edw. VII. c. 30, s. 110.

Obtaining Stone, Gravel or Other Material.

92.—(1) Whenever,—

(a) any stone, gravel, earth, sand, water or other Obtaining

material is required for the construction, main- for con-
' , , , .•. <. structlon

tenance or operation of the railway, or any pan or operation,

thereof; or,

(b) such materials, so required, are situate, or have Tr*n«port

been brought to a place at a distance from the

line of railway and the company desires to lay

aoi
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Tracks or
conduits.

Plan and
description.

Provisions
of this
Act wiiich
apply.

Title may
be ac-
quired.

Arbitration.

Tracks not
to be used
for otlier
purposes.

down the necessary tracks, spnrs or branch lines,

water pipes or conduits, over or through any

lands intervening between the railway and the

land on which such materials are situate, or to

which they have been brought

;

the company may, if it cannot agree with the owner of the

land for the purchase thereof, cause an Ontario land surveyor

or an engineer to make a plan and description of the property

or right of way, and shall serve upon each of the owners or

occupiers of the land affected a copy of such plan and des-

cription, or of so much thereof as relates to the land owned

or occupied by them respectively, duly certified by such

surveyor or engineer.

(2) All the provisions of this Act shall, in so far as

applicable, apply, and the powers thereby granted may be

used and exercised to obtain the materials so required,

or the right of way to the same, irrespective of the

distance thereof; but the compa'ny shall not be required to

submit any such plan for the sanction of the Board.

(3) The company may, at its discretion, acquire the land

from which such materials are taken, or upon which the

right of way thereto is located, for a term of years or per-

manently.

(4) The notice of arbitration, if arbitration is resorted to,

shall state the extent of the privilege and title required. 6

Edw. VII. c. 30, s. 69, and see R.S.C. c. 37, s. 180 (1-4).

(5) The tracks, spurs or branch lines constructed or laid

by the company under this section shall not be used for any
purpose other than in this section mentioned, except by leave

of the Board, and subject to such terms and conditions as

the Board may impose. New, see R.S.C. c. 3Y, s. 180 (5).

Power to
construct.

Procedure.

Plans, eto.

Branch Lines and Switches and Sidings to Industries.

93.— (1) The company may for the purpose of its un-

dertaking, construct, maintain and operate branch lines, not

exceeding in any one case six miles in length, from the main
line of the railway or from any branch thereof.

(2) Before commencing to construct any such branch line,

the company shall,

—

(a)

JOl

make a plan, profile and book of reference, showing
the proposed location of the branch line, with the

particulars hereinbefore required as to plans,
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profiles and books of reference of the main line,

and deposit the same, or such parts thereof as

relate to each coimtj or district through which
the branch line is to pass, in the offices of the

registrars of deeds for such counties or districts

;

(b) upon such deposit, give four weeks' public notice Notice of
of its intention to apply to the Board under this f

p''*^*^*^^°

section, in some newspaper published in each
county or district through which the branch line

is to pass, or, if there is no newspaper published
in such county or district, then for the same
period in the Ontario Gazette; but the Board
may dispense with or shorten the time of such
notice in any case in which it deems proper to

/ do so ; and,

(c) after the expiration of the notice submit to thePap«" to

Board, upon such application, a duplicate of themitted.

plan, profile and book of reference so deposited.

(3) The Board, if satisfied that the branch line is neces- ^ofj"** ™*y
.,, iT« r 1 «... authorize

sary in tne public interest or for the purpose of giving m- branch

creased facilities to business, and if satisfied with the loca-

tion of such branch line, and the grades and curves as shown
on such plan, profile and book of reference, may, in writing,

authorize the construction of the branch line in accordance
with such plan, profile and book of reference, or subject to

such changes in location, grades or curves as the Board may
direct.

(4) Such authority shall limit the time, not exceedingTime for

two years, within which the company shall construct and uoil''^"*'"

complete such branch line.

(5) There shall be deposited with the Board such authority Papers to

and the duplicate of such plan, profile and book of reference, posited

together with such papers and plans as are necessary to show'''*'*
Board,

and explain any changes directed by the Board, under the

provisions of this section.

(6) The company shall deposit in the registry offices ofcopies

the counties or districts through which the branch line is totrars of

pass copies, certified as such by the Secretary, of the author-

ity, and of the papers and plans, showing the changes directed

by the Board.

(7) No branch line shall be,

—

(a) extended under the foregoing provisions for thej^n"*"'

construction of branch lines ; or, allowed.

101
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(&) constructed so as to form, in effect, an extension

of the railway beyond the termini mentioned in

the Special Act.

appiicab?e^ (8) Upon compliance with the requirements of the next

seven preceding subsections all the other provisions of this

Act, except those relating to the sanction by the Board of the

plan, profile and book of reference of the railway, and the

deposit thereof wiith the Board and in the offices of the regis-

trars of deeds for the counties or districts through which the

railway is to pass, shall, in so far as applicable, apply to the

branch lines so authorized, and to the land to be taken for

them. New, see E.S.C. c. 3Y, ss. 221-225.

Branch
lines re-
quired by
owner of
any
industry.

Owner to
deposit
cost.

94.— (1) Where any industry or business is established or

intended to be established within six miles of the railway, and

the owner of such industry or business, or the person intend-

ing to establish the same, is desirous of obtaining railway

facilities in connection therewith, but cannot agree with the

company as to the construction and operation of a spur or

branch line from the railway thereto, the Board may, on the

application of such owner or person, and upon being satis-

fied of the necessity for such spur or branch line in the inter-

ests of trade, order the company to construct, maintain and

operate such spur or branch line, and may direct such owner
or person to deposit in a chartered bank such sum as is by

the Board deemed sufficient, or necessary to defray all

expenses of constructing and completing the spur or branch

line in good working order, including the cost of the right

of way, incidental expenses and damages.

Payment
therefrom
to the
company.

(2) The amount so deposited shall, from time to time,

be paid to the company upon the order of the Board, as the

work progresses.

Repayment
to owner
by rebate
on tolls.

(3) The aggregate amount so paid by the applicant in

the construction and completion of the spur or branch line

shall be repaid or refunded to him by the company by way
of rebate, to be determined and fixed by the Board, out of

or in proportion to the tolls charged by the company in

respect of the carriage of traffic for the applicant over the

spur or branch line.

Lien to
owner
meantime.

(4) Until 80 repaid or refunded, the applicant shall have

a special lien for such amount upon the spur or branch line,

to be reimbursed by such rebate.

Discharge
of lien. (5) Upon repayment by the Company to such applicant

of all paymen'ts made by him upon sucfh construction and

101
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completion the spur or branch, line, right of way, and equip-

ment shall become the absolute property of the company free

from any such lien.

(6) The operation and maintenance of the said spur or^P®^j.**^°g

branch line by the company, shall be subject to and in accord- to be

ance with such order as the Board may make with respect by Board,

thereto, having due regard to the requirements of the traffic

thereon, and to the safety of the public and of the employees

of the company.

(7) All the provisions of this Act respecting the con-^^^J'j'^^JgP"

struction of spur or branch lines shall apply to any spur or

branch line constructed under -this section. New, see R.S.C.

c. 37, s. 226.

Purchase of More Land than Necessary.

95.— (1) Whenever the company can purchase a larger ^y^j^^J*™*
quantity of land from any particular owner at a more reas-P^"^^*®-

onable price, on the average, or on more advantageous terms,

than it could obtain the portion thereof which it may take

from him without his consent, it may purchase such larger

quantity.

(2) The company may sell and dispose of any part of thef^'j^g

land so purchased which may be unnecessary for the under-^*"^

taking. 6 Edw. VII. c. 30, s. 71, and see R.S.C. c. 37, s. 181.

Snow Fences, Etc.

9C,—(1) Every company may, on and after the first day snow

of November, in each year, enter into and upon any lands of ^^^^es.

His Majesty, or of any person, lying along the route or line

of the railway, and erect and maintain snow fences thereon,

subject to the payment of such land damages, if any, actu-

ally suffered and thereafter established, in the manner ppo-tion.

vided by law wiith respect to such railway.

(2) Every snow fence so erected shall be removed on or^®°*°^**-

before the first day of April then next following. 6 Edw.
VII. c. 30, s. 72, and see R.S.C. c. 37, s. 182.

Use of Adjacent Lands During Construction.

97.—(1) The Company, either for the purpose of con-SjoiSing

atructing or repairing its railway, or for the purpose of carry-'*"'**"

ing out the requirements of the "Roard, or in the exercise of the

101
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powers conferred upon it by the Board, may enter upon any
land which is not more than six hundred feet distant from
the centre of the located line of the railway, and may occupy

such land as long as is necessary for such purposes ; and all

the provisions of law at any time applicable to the taking of

land by the company, and its valuation, and the compensation

therefor, shall apply to the case of any land so required.

does^not^ (2) Before entering upon any land for such purposes the
consent. company shall, if the consent of the owner is not obtained,

pay into Court,

—

Sum to be
deposited.

Interest.

(a) such sum as is, after two clear days' notice to the

owner of the land, or to the person empowered to

convey the same, or interested therein, fixed by
a judge of such court ; and,

(&) interest for six months upon the sum so fixed.

As security ^^\ guch deposit shall be retained to answer any compen-
for compen- . "^ , . , ^ , i i i • i i i
sation. sation which may be awarded the person entitled thereto,

and may upon order of a judge of such court, be paid out

to such person in satisfaction pro tanto of such award, and

the surplus, if any thereafter remaining, shall, by order of

the judge, be repaid to the company.

tcf'be^paid. {^) ^^J deficiency in such deposit to satisfy such award
shall be forthwith paid by the company to the person entitled

to compensation under such award. 6 Edw. VII. c. 30, s.

73, and see R.S.C. c. 3T, s. 179.

CONSTEUCTION AND EQUIPMENT.

Gauge.

Gauge. 98. The tracks of every railway, the construction of

which railway is hereafter commenced, shall be of the stand-

ard gauge of four feet eight and one-half inches, unless the

Board upon the application of the company otherwise orders.

6 Edw. VII. c. 30, 8. 75.

Equipment and Appliances for Trains.

efficient*"^
99.—(1) Every company shall provide and cause to be

used on all trains modem and efficient apparatus, appliances

and means,

—

Communica-
tion.

(a) to provide immediate communication between the

conductor while in any car of any passenger

train, and the engine driver or motorman;
101
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(&) to check at will the speed of the train, and beingRraJ^**

the same safely to a standstill, as expeditiously

as possible, and, except under circumstances of

sudden danger or emergency, without causing

undue discomfort to passengers, if any, on the

train; and,

(c) to securely couple and connect the cars composing ^°"p^*™-

the train, and to attach the engine to such train,

with couplers which couple automatically by
impact, and which can be uncoupled without the

necessity of men going in between the ends of the

cars.

(2) Such apparatus, appliances and means for the check- Drive wheel

ing of speed or the stopping of any train shall include a***^*"*®'

power drive wheel brake and appliances for operating the

train brake system upon the locomotive.

(3) There shall also be such a number of cars in every foy®' <>*..,., • ^ ^ 1 ^ •
train

tram equipped with power or tram brakes that the engineer brakes,

or motorman on the locomotive drawing such train can con-

trol its speed, or bring the train to a stop in the quickest and
best manner possible, without requiring brakemen to use the

common hand brake for that purpose.

(4) Upon all trains carrying passengers such system of j^^^Jj""""**
brakes shall be continuous, instantaneous in action, and cap-taneoua

able of being applied at will by the engine driver, motorman
or any brakeman, and the brakes must be self-applying in the

event of any failure in the continuity of their action.

(5) All box freight cars of the company shall, for thef^*;^
/"*»''*

security of railway employees, be equipped with,

—

(o) outside ladders, on two of the diagonally opposite Ou*^«^^«

ends and sides of each car, projecting below the

frame of the car, with one step or rung of each

ladder below the frame, the ladders being placed

close to the ends and sides to which they are

attached; and,

(h) hand grips placed anglewise over the ladders of"*"* ^***

each box car and so arranged as to assist persons

in climbing on the roof by means of the ladders:

and if there is at any time any other improved side attach- pj^nJSit,.

ment which, in the opinion of the Board, is better calculated

to promote the safety of the train hands, the Board may

101
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Ruimlng
boaxda

require any of such cars not already fitted with the side

attachments by this section required, to be fitted with the

said improved attachment. 6 Edw. VII. c. 30, s. 76 (1-4),

and see K.S.C. c. 37, s. 264 (1-5).

(6) The running-board on the roof of each box freight car

of the company shall, at all times, be of a sufficient thickness

and strength, and not less than thirty inches in width, and
shall, with proper and safe supports, extend the whole length

of the car and beyond each end thereof to a point not more
than two inches less than that to which the dead-wood or

bumpers at each end of such car likewise extend. R.S.O.

c. 266, s. 5 (3).

Height of
draw-bars.

Delay may
be allowed
for com-
pliance.

(7) Every company shall adopt and use upon all its roll-

ing stock such height of draw-bars as the Board determines,

in accordance with any standard from time to time adopted

by competent railway authorities. 6 Edw. VII. c. 30, s. 76

(6), and see R.S.C. c. 37, s. 264 (6).

(8) The Board may upon good cause shown, by general

regulation, or in any particular case, from time to time grant

delay for ooanplying with the provisions of this section.

New. See R.S.C. c. 37, s. 264 (7).

detM-m™e^ (9) The Board may, subject to the requirements of the

ment suffl-^'
P^^ceding provisions of this section, upon application, order

cient. that any apparatus or appliance specified in such order shall,

when used upon the train in the manner and under circum-

stances in such order specified, be deemed sufficient compli-

ance with such provisions, but the Board shall not by such

order allow any exception to or modification of the require-

ments of such section. New. See R.S.C. c. 37, s. 265.

oiuner. (10) The oil cups or other appliances used for oiling the

valves of every locomotive in use upon any railway shall be

such that no employee shall be required to go outside the cab

of the locomotive, while the same is in motion, for the pur-

pose of oiling such valves. 6 Edw. VII. c. 30, s. 83 (4),

and see R.S.C. c. 37, s. 266.

Safeguards (11) Every passenger, baggage, mail and express car,

In cars. which is owTied or regularly used on any railway in On-

tario, in which heating apparatus may be placed, shall be

provided with such safeguards against fire as the Board in

writing shall from time to time approve.

non-*com-'°'^ (12) Every company which fails to comply with any of

piiance. ^q provisions of this section, shall forfeit to His Majesty a

101
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sum not exceeding $200 for every day during which such i>ama«e«.

default continues, and shall, as well, be liable to pay to all Agreementa

such persons as are injured by reason of the non-compliance in vaiid.'^*'^^

with these provisions, or to their representatives, such dam-
ages as they are legally entitled to, notwithstanding any consent to

agreement to the contrary. 6 Edw. VII. c. 30, s. 76 (7), (9). prosecuuon.

100. Every locomotive, engine and electric locomotive Locomotives

shall be furnished with a bell of at least thirty pounds weight beiis* or

or with a steam or air whistle. 6 Edw. VII. c. 30, s. 77.
whistles.

101. Every car which contains a motor or which runs at ^w^^h
"***

the head of a train shall be furnished with a gong, to be
approved by regulation of the Board, or with an air whistle.

6 Edw. VII. c. 30, 8. 78.

102.—(1) Every car in use for the transportation of pas-
^^°*^^jJ^*JJJ.:

sengers in November, December, January, February, March tors and

and April in each year, which, while in motion, require the

constant care or service of a motorman upon the platforms
of the car or upon one of them, shall have its platforms so

enclosed as to protect the motorman from exposure to wind
and weather in such manner as the Board shall approve.

(2) Every company operating its cars without rear end "^^^i^er© no

vestibules shall allow the conductors employed on such carstuies.

to stand inside the cars during such period so far as is con-

sistent with the proper performance of their duties.

(3) Every motor car built after the passing of this Act^°™ffjj'
designed for carrying passengers upon a railway operated ™otorman.

by electricity shall be so constructed that the motorman hav-

ing the control of the motive power shall be stationed in a

compartment into which no person shall be admitted save

the officers or employees of the company on duty; and no

person other than such officers or employees shall be per-

mitted to occupy any portion of such compartment or ves-

tibule.

(4) Any company offending against the provisions of this Penalty,

section shall incur a penalty of $100 for each offence and
any person offending against the provisions of this section

shall incur a penalty of not less than $2 nor more than $50,

recoverable under The Ontario Summary Convictions Act.

(5) This section shall only apply to railways operated by Appiicauon.

electricity, and street railways. 6 Edw. VII. c. 30, s. 79.

103. The Board may by order applicable either generally Power to

or in one or more particular cases, alter or moaiiy, any oiqutrementa

101
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the requirements of section 102.

amended.
6 Edw. VII. c. 30, s. 80,

Board may
make regu-
lations re-
specting

—

Speed of
trains.

Use of
steam
whistle.

Passing
from car
to car.

Coupling
cars.

Powers of Board as to Equipment and Service.

104.— (1) The Board may make orders and regulations:

(a) limiting the rate of speed at which railway trains

and locomotives may be run in any city, town
or village, or in any class of cities, towns or vil-

lages; and the Board may, if it thinks fit, limit

certain rates of speed within certain described

portions of any city, town or village, and dif-

ferent rates of speed in other portions thereof;

(6) with respect to the use of the steam whistle within

any city, town or village, or any portion thereof

;

New. See R.S.C. c. 37, s. 30 (1) (a), (6).

(c) with respect to the method and means of passing

from one car to another, either inside or over-

head, and for the safety of employees while pass-

ing from one car to another

;

of {d) for the coupling of cars

;

Shelter for
employees.

Devices to
avoid flres.

Flre-
rangera.

(e) requiring proper shelter to be provided for all em-

ployees when on duty;

(/) with respect to the use on any engine, of net-

tings, screens, grates and other devices, and

the use on any engine or car, of any appliances

and precautions, and, generally, in connection

with the railway respecting the construction," use

and maintenance of any fire-guard or works

which may be deemed by the Board necessary

and most suitable to prevent, as far as possible,

fires frem being started, or occurring, upon,

along, or near the right of way of the railway.

6 Edw. VII. c. 31, s. 19 (1), {a-c) ; R.S.C. c.

37, s. 30 (1) {c-f) ;

{g) requiring the company to establish and maintain

an efficient and competent staff of fire-rangers,

equipped with such appliances for fighting, or

preventing fires from spreading, as the Board
may deem proper, and to provide such rangers

witib proper and suitable equipment to enable

them to move from place to place along the line

of railway with all due speed

;
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(h) requiring the company to maintain an efficient ^*">i of

patrol of the line of railway and other lands in

the vicinity thereof to which fires may spread,

and generally to define the duties of the com-

pany, and the said fire-rangers, in respect

thereof

;

(i) requiring the company to make returns of the^^*^*™*-

names of fire-rangers in its employ in the per-

formance of the above duties, and of the places

or areas in which they are from time to time

engaged.

For the purpose of fighting and extinguish- r^e«°
ing fires, the fire-rangers may follow the

fires which spread from the railway to, over

and upon the lands to which liiey may
spread. New. See 1 and 2 Geo. V. Dom.
c. 22, s. 2

;

(;') with respect to the rolling stock, apparatus, cattle-^^^ lener-"

guards, fenders, brakes, sanders and vestibules, *"y-

steps, seats, heating, lighting, open or closed cars,

appliances, signals, methods, devices, structures

and works, to be used upon the railway, so as to

provide means for the due protection of pro-

perty, the employees of the company, and the

public. 6 Edw. VII. c. 31, s. 19 (1), (d)

;

8 Edw. VII. c. 46, s. 1

;

(Tc) with respect to any matter, act or thing which byters.

this Act or the Special Act is sanctioned, re-

quired to be done, or prohibited

;

(l) generally for carrying this Act into effect. 6 Edw.*^"*'*^^^-

VII.*^c. 31, s. 19 (1), (e), and see R.S.C. c. 37,

s. 30 (1) (g), (h), (i).

(2) Any such orders or regulations may be made to apply Application

to any particular locality, to any railway or section, or por-

tion thereof, and the Board may exempt any railway or sec-

tion or portion thoroof, from the operation of any such order

or regulation, for such timo, or during such period, as the

Board deems expedient.

(3) Tho l^nard may by regulation provide ponaltics, when '**°******

not alreuily j)invided in this Act, to which ovcrv (..mpany or

porson or ^riinicij>a] r..fit.>r:tti'.ii ofTcixli .m-

liitioti tnn']o iiiider this sceticii >!i;ill lie .- . . . .... ..ach
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Power to
review,
«to.

Application
of regula-
tions to rail-

way com-
panies.
Li . ..:•,

Jurlsdlotion
of Board
over
railway.

As to regu-
lations,
equipment
and service.

penalty shall exceed $100 for each offence, and every such

penalty shall be recoverable under The Ontario Summary
Convictions Act, or by action at the suit of the Attorney-

Greneral as the Board may by regulation determine.

(4) The imposition of any such penalty shall not lessen

or affect any other liability which any company or person or

Municipal Corporation may have incurred. 6 Edw. VII.

c. 31, 8. 19 (2)-(3).

(5) All orders or regulations under this section may be

made to apply to any railways, whether operated by steam,

electricity or other motiive power, but no such order or

regulation shall increase or extend, lessen or impair, any
obligation or duty resting upon, or any privilege or franchise

enjoyed by the company under the Special Act or under any
agreement 6 Edw. VII. c. 31, s. 21.

105.— (1) WTienever the Board is of opinion after hear-

ing had upon its own motion or after complaint that the regu-

lations, practices, equipment, appliances or service of any
railway company or street railway company in respect to

transportation of persons, freight or property are unjust, un-

reasonable, unsafe, improper or inadequate, the Board shall

determine the just, reasonable, safe, proper and adequate

regulations, practices, equipment, appliances or service there-

after to be in force, to be observed and to be used in such

transportation of persons, freight, and property, and so fix

and prescribe the same by order to be served upon the com-

pany to be bound thereby, and it shall be the duty of the

company to observe and obey every requirement of every

such order and to do everything necessary or proper in order

to secure absolute compliance with and observance of every

such order by its officers, agents and employees. 10 Edw.
VII. c. 83, s. 2, amended.

Tracks
and motive
power.

(2) Whenever in the opinion of the Board repairs or im-

provements to or changes in any tracks, switches, terminals

or terminal facilities, motive power or any other property

or device used by any railway company or street railway

company in or in connection with the transportation of pas-

sengers, freight or property ought reasonably to be made
thereto in order to promote the security or convenience of

the public or of the employees of the company or to secure

adequate service or facilities for the transportation of pas-

sengers, freight or property, the Board, after a hearing: had

either upon its own motion qv after complaint, shall make
and serve an order directing such repairs, improvements,

changes or additions to be made within a reasonable time and
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in a manner to be specified therein, and every company shall

make all repairs, improvements, changes and additions re-

quired of it bv any such order within the time and in the

manner specitied in the order. 10 Edw. VII. c. 83, s. 3,

amended.

(3) Whenever in the opinion of the Board a street rail-S2Silrt°°
over «trea
railwaya.

way company, o^®*" ***«•

(a) does not run cars enough or possess or operate

motive power enough reasonably to accom-

modate the passengers transported or offered for

transportation to it ; or

(fe) does not run its cars with suflScient frequency or

at a reasonably proper time; or

(c) does not run any car upon a reasonable time

schedule for the run ; or

{d) does not provide reasonable routes and services for

the accommodation of the public ; or

(e) does not p^o^^de for stopping its cars to take on
and discharge its passengers at convenient points

or at a sufficient number of points ; or

(/) does not sufficiently or properly heat and light any

of its cars or keep the same clean ; or

{g) operates any car which is not in proper repair

and condition,

the Board may after a hearing liad either on its owni^P™^
f 1 • 1 1 1- • 1 ment of

motion or after complaint make an order directing thewrvioa.

company to increase the number of its cars or its

motive t(» chancre the time for starting any car, to

change tnc ume schedule for the run of any car requiring

the company to run cars and provide a sufficient service upon
any route that the Board may deem necessary for the acoom-
modatio?' -^ ^i'" public, to sufficiently light and heat its care

and kec; - an, to stop its cars to take on and discharge

rs at such points as the Board may deem proper,

iv make any other order which the Board may deem
nocossary to accommodate and transport the passengers

transported or r.ffrred for transportation, and the company
shall be brmn.l tc obey every siuli order according to the

exiptMicy thor(^,f. 10 JEdw. VII. c. 83. 8. 4.

101



68

Powers
conferred
to be in
addition
to present
powers.

(4) The powers conferred bj the three next preceding

subsections upon the Board shall be in addition to the powers

conferred upon it elsewhere in this Act. 10 Edw. VII. c. 83,

e. 5.

BnCorce-
ment of
orders.

Appllca/tion
of Aot
notwith-
standing
agreement
or special
Aot.

Powers to
.acquire
street
railway
companies
to cities of
100,000 or
over to
oonstruot,
maintain
and
operate
additional
lines.

Limitation
of Board's

Application
of agre^
ment.

,

(5) The Board shall have the like power and authority

fotr the enforcement of any order made by it under the

provisions of the said subsections as it possesses for the en-

forcement of its orders under the other provisions of this

Act, and especially the power and authority conferred by

section 26 of The Ontario Railway and Municipal Board
Act and 260 of this Act. 10 Ed^^^. VII. c. 83, s. 6.

(6) The provisions of this section shall apply not-

withstanding any agreement between ithe company and a

municipal corporation or the provisions of any general or

special Aot relating to the agreeonent or to the company. 10

Edw. VII . c. 83, s. 9.

(7) The powers conferred by this Act in the case of

street railways wholly or partly in cities having a population

of one hundred thousand or over shall include, but in the

case of oither street railways shall not include, the power Ix)

require the company owning or operating the street railway

to construct, maintain and operate additional lines and ex-

tensions of existing lines, in, along and upon any street or

highway or part of a sitreet or highway upon which the com-
pany has authority to construct, maintain and operate its

railway. 10 Edw. VII. c. 83, s. 10.

(8) The Board shall not have power or authority to re-

quire or to permit a railway company, or a street railway

company, without the consent of the corporation of the muni-

cipality, to construct or lay down within the municipality

more toacks or lines than under its agreeonent with the cor-

poration or the by-law of the council of the corporation of

the municipality by which authority to construct the railway

upon any such stree't or highway or part of a street or high-

way was conferred it has authority to construct or lay down,

but ithe agreement or by-law shall govern as to the number
and location of the tracks and the streets or highways upon
which the railway may be constructed. 1 Geo. V. c. 54,

8. 1, part.

(9) All tracks, switches, additional lines and extensions

of existing lines which are, have been or shall be hereafter

constructed and operated by a street railway company in

pursuance of an order of the Board, shall nevertheless be

deemed to have been constructed under the authority, and

shall be subject to all the provisions of the agreement between
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the company and the corporation of the municipality, or the

by-law of the council thereof, by which authority to con-

struct the railway was conferred upon the company. 1 Geo.
v., c. 54, s. 1, part.

106. Railways operated by electricity shall stop at such stopping:

places in addition to those fixed by the by-laws or regulations

of the company as the Board may from time to time by reso-

lution direct and order. 6 Edw. VII. c. 30, s. 81.

107.— (1) Open or summer cars, constructed after the^P*** <=*'^*-

1st day of January, 1907, for use upon a railway operated

by electricity or upon a street railway shall be so arranged
or constructed that the seats for passengers will face the front

of the car when in motion, and an aisle sufficiently wide to

allow the passage of the conductor shall be provided in every

such car.

^2) The side steps on such cars shall be so constructed, if swe step*,

'.T^'ti cable, that passengers will be prevented from standing

'"on the same while the car is in motion.

(3) This section shall apply only to railways and ^^^^^^^^^^^^
railways constructed after the i4th day of May, 1906, and to

railways and street railways constructed before that date

where the space between the tracks commonly called the devil

strip is, in the opinion of the Board, sufficiently wide to allow

the cars to be constructed as provided in subsection 1 of this

section.

(4) In all cases of dispute between a railway or street f^'^^^ffj^j***

railway company and a municipal corporation or any person *>y Board,

making complaint to the Board as to sufficiency of width,

practicability of construction of cars or as to any other

matter or thing referred to in this section, the order of the

Board shall be final and shall not be subject to appeal, and

any order made by the Board as to any such matter shall be

carried out and fulfilled by the company and the municipal

corporation or either or both of them according to the terms

of such order.

(5) Xo passenger shall stand upon the side steps of anyP^wn««j;»^

car for a greater length of time than is necessary to enable on^sMe

hjm to enter or leav6 the same, and any person offending

against the provisions of this subsection shall incur a penalty

of not less than $2 or more than $10, recoverable under The

Ontario Summary Convictions Act. 6 Edw. VIT. c 30, s. 82,
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In what
spaces.

THE ROAD BED AND ADJACENT LANDS.

Frogs, Packing, etc.

108.— (1) The spaces behind and in front of every rail-

way frog or crossing, and between the fixed rails of every

switch, where snch spaces are less than four inches in width,

shall be filled with packing np to the nnder side of the head

of the rail.

Idem. (2) The spaces between any wing rail and any railway

frog, and between any gnard rail and the track rail alongside

of it, shall be filled with packing at their splayed ends, so

that the whole splay shall be so filled where the width of the

space between the rails is less than fonr inches.

Height of. (3) Such packing shall not reach higher than to the under

side of the head of the rail.

Of what
to consist

(4) Such packing shall consist of wood or metal, or some
equally substantial and solid material, of not less than two

inches in thickness, and, where by this section any space is

required to be filled in on any railway, shall extend to within

one and a half inch of the crown of the rails in use, shall be

neatly fitted so as to come against the web of such rails, and

shall be well and solidly fastened to the ties on which such

rails are laid.

Board may
regulate.

Dltchea and
drains.

(5) The Board may, notwithstanding the requirements of

this section, allow the filling and packing therein mentioned

to be left out from the month of December to the month of

April in each year, both months included, or between any such

dates as the Board by regulation, or in anv particular case,

determines. 6 Edw.'VIT. c. 30, s. 83 (1-3). {See R.S.C.
c. 37, s. 288.)

Drainage.

109.—(1) The conpany shall in constructing the railway

make and maintain suitable ditches and drains along each

side of and across and under the railway, to connect with

ditches, drains, drainage works and watercourses upon the

land through which the railway runs, so as to aiTord sufficient

outlet to drain and carry off the water, and so that the then

natural, artificial, or existing drainage of the land shall

not be obstructed or impeded by the railway.
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(2) Wlienever,

—

(a) any land is injuriously affected by reason of the" d^inage

drainage upon, along, across, or under the railway

being insufficient to drain and carry off the water ,

from such land ; or,

(b) any municipal corporation or landowner desires to pan"""'*'*'

obtain means of drainage, or the right to lay<*«»*'"®^

water pipes or other pipes, temporarily or per-

manently, through, along, upon, across, or under

the railway or any works or land of the com-

pany;

the Board may, upon the application or complaint of thco^dw-,
°^^

municipal corporation or landowner, order the company to

construct such drainage or lay such pipes, and may require

the applicant to submit to the Board a plan and profile of the

portion of the railway to be affected, or may direct an inspect-

ing engineer, or such other person as it deems advisable to

appoint, to inspect the locality in question, and, if expedient,

there hold an inquiry as to the necessity or requirements for

such drainage or pipes, and to make a full report thereon to

the Board.

(3) The Board may upon such report, or in its <Jiscretion, Terms ^and

order how, where, when, by whom, and upon what terms and

conditions, such drainage may be effected, or pipes laid, con-

structed and maintained, having due regard to all proper

interests. 6 Edw. VTT. c. 30, s. 84, and see RS.C. c. 37, 8.

?r.o.

(4) An i)rder of the Board shall not be required in the^^*^."^^^

cases in which water pipes or other pipes are to be laid nrWQuired.

maintained under the railway, with the consent of the rail-

way company, in accordance with any general regulations,

plans or specifications adopted or approved by the Board for

puch purpose. New. See 1-2 Qeo. V. Dom. c. 22, s. 8.

110.—n) Whenever by virtue of any Act proceedings Jrainj|«^^

may be had or taken by any municipal corporation or
^^"^'""nclli^^

owner for any drainage, or drainage works, including the

construction, enlargement, improvement or extension of any

ditch or watercourse upon or across the property of any land-

owner, proceedings may be had or taken by such m\micipal

corporation or landowner for drainage or drainage works,

upon and across the railway and land of the company, in the

place of the proceedings before the Board in the next preced-

ing soction provided.
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Application
of such
Acts.

(2) Thereupon such Act shall apply to the land of the

company upon or across which such drainage or other work

is required, subject, however, to any previous order or direc-

tion of the Board made or given with respect to drainage of

the same land, and the company shall have the option of con-

structing the portion of any drain or drainage work required

to be constructed upon, along, under or across its railway or

land.

Where
delay.

(3) In the event of the company not exercising such op-

tion, and completing such work within a reasonable time, and

without any unnecessary delay, such work may be constructed

or completed in the same manner as any other portions of

such work are to be constructed under the provisions of such

Act.

Approval
of Board. (4) iN'otwithstanding anything in this section, no such

drain or drainage works shall be constructed or reconstructed

upon, along, under or across the railway or land of the

company until the character of such works or the specifica-

tions or plans thereof have been first submitted to and ap-

proved of by the Board.

Cost of
work. (5) The proportion of the cost of drain or drainage works

upon, along, under or across the railway or land of the com-

pany to be borne by the company shall in such cases be based

upon the increase of cost of such work caused by the con-

struction and operation of the railway. 6 Edw. VII. c. 30,

8. 85, amended.

See also The Municipal Drainage Act, 10 Edw. VII. c. 90,

and amendment of 2 Geo. V. c. 17, s. 37.

Canals, Ditches, Wires, etc.

When
canals,
pipes or
wires
require to
be carried
across a
railway.

Applica-
tion to
Board.

Plan and
profile.

111.— (1) When any person having authority to create,

develop, enlarge or change any water power, or any electrical

or power development by means of water, or to develop and
operate mineral claims or mines, desires for any such pur-

pose to carry any canal, tunnel, flume pipe, ditch or wire

.'UM'oss. over or iiiidor any railway, and is unable to agree with

the railway company as to the terms and conditions upon
which the same may be so carried over, under or across the

said railway, an application may be made to the Board for

leave to construct the necessary works.

(2) Upon such application the applicant shall submit to

the Board a plan and profile of the railway at the point where

it is desired to make such crossing, and a plan or plans show-
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ing the proposed method of carrying such canal, tunnel, flnni*.

pipe, ditch or wire a(M(>ss, .iver or under the said railway.

and such other plans, drawings and specifications as the

Board in any case or by any regulation requires.

(3) The Board may, by order, grant such application onTerms of

such terms and conditions as to protection and safety, pay-

ment of compensation or otherwise, as it deems just and
proper, may change the plans, profiles, drawings and specifi-

cations so submitted, and fix the place and mode of crossing,

and may give directions as to the method in which the works

are to be constructed and as to supervision of the construc-

tion of the works and the maintenance thereof, and order that

detailed plans, drawings and specifications of any works,

structures, equipment or appliances required shall before

construction or installation be submitted to and approved by
the Board. New. See R.S.C. c. 37, s. 249.

Farm Crossings.

112.— (1) Every company shall make crossings for per- Farm cross-

sons across whose land the railway is carried, convenient and

proper for the crossing of the railway for farm purposes.

(2) Live stock in using such crossing shall be in charge Care of

of some competent person, who shall take all reasonable care

and precaution to avoid accidents. 6 Edw. VII. c. 30, s.

86 (1), and see .R.S.C. c. 37, s. 252.

113.— (1) The Board may, upon the application of anyN^^e^»w

landowner, order the company to provide and construct a may be
. 11. 1 M 1

• ordered by
suitable crossmg across the railway, wherever m any case Board,

the Board deems it necessary for the proper enjoyment of his

land, on either side of the railway, and safe in the public

intprp''t.

(2) The Board may order and direct how, when, where, Details,

by whom, and upon what terms and conditions, such crossing

shall be constructed and maintained. 6 Edw. VII. c. 30,

s. 86 (2), amended.

Fences, Gates and Cattle-guards.

114.— (1) The company shall erect and maintain "pon JJ«nce^^jta.

the railway:

—

«p-

(a) fences of a minimum height of four feet six inches t,^e|^t«S

on each side of the railway

;

sPde**?
railway.

101



74

Gates.

Cattle-
guards.

Fences to
be turned
Into cattle
guards.

Where rail-
way operat-
ed along
highway.

To be suit-
able.

Exemption
by Board.

(h) swing gates in such fences, of the height of the

fence, with proper hinges and fastenings, at farm
crossings: provided that sliding or hurdle gates,

constructed before the 14th day of May, 1906,

may be maintained; and

(c) cattle-guards, on each side of the highway, at every

highway crossing at rail-level with the railway.

(2) The railway fences at every such crossing shall be

turned into the respective cattle-guards on each side of the

highway.

(3) Subsections 1 and 2 shall not apply where a railway

is being operated along a public highway.

(4) Such fences, gates and cattle-guards shall be suitable

and sufficient to prevent cattle, horses and other animals from
getting on the railway lands. 6 Edw. VII. c. 30, s. 87 (1),

(2), amended, and 9 and 10 Edw. VII. (Dom.), c. 50, s. 6.

(5) The Board may, upon application made to it by the

company, relieve the company, temporarily or otherwise,

from erecting and maintaining such fences, gates and cattle

guards, where the railway passes through any locality in

which, in the opinion of the Board, such works and struc-

tures are unnecessary.

Where lands (Q) Where the railway is being constructed through en-

closed lands, it shall be the duty of the company to take

effective measures to prevent cattle or other animals escaping

from or getting upon such enclosed lands or upon the prop-

erty of the company by reason of any act or thing done by
the company, its contractors, agents or employees. New. See
1 and 2 Geo. V. (Dom.), c. 22, s. 9.

er^"must"' C^) ^^^ persous for whose use farm crossings are fur-

at°farnf
*^*^ nishcd shall keep the gates at each side of the railway closed

crossings, when not in use. 6 Edw. VII. c. 30, s. 87 (5), part.

une^'adjoin-
H^. Where the railway passes alongside of and im-

wa
^*^^" "mediately adjacent to a public highway, the company shall not

be required to erect and maintain a fence between the com-
pany's land and the highway unless the Board otherwise

orders or directs ; but where the railway is diverted from
alongside of the highway the company shall erect and main-
tain cattle-guards at the point of diversion and the railway

fences at such point shall be turned into the cattle-guards.

8 Edw. Vri. c. 44, s. 6.
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Bridges, Tunnels and other Structures.

116.— (1) Every bridge, tunnel or other erection or stnic- "^^J^efs
tiire, over, through or imder which any railway passes, shall *"<* *""'<'8res.

be so constructed and maintained as to afford, at all times, an
open and clear headway of at least seven feet between the top

of the highest freight car used on the railway and the lowest

beams, members, or portions of that part of such bridge, tun-

nel, erection or structure, which is directly over the space

liable to be traversed by such car in passing thereunder.

(2) The Board may, if necessary, require any existingpowers of

bridge, timnel, or other erection or structure to be recon-^^^g^ Iitor-

structed or altered, within such time as it may order, so as to***°"-

comply with the requirements mentioned in the last preceding

subsection ; and any such bridge, tunnel, or other erection or

structure when so reconstructed or altered shall thereafter be

maintained accordingly.

(3) Except by leave of the Board the space between thespace.

rail level and such beams, members or portions of any such

structure, constructed after the 14th day of May, 1906, shall

in no case be less than twenty-two feet six inches.

(4) If, in any case, it is necessary to raise, reconstruct 0^^*^"*=^^*^

alter any bridge, tunnel, erection or structure not owned byby company,

the company, the Board, upon application of the company,

and upon notice to all parties interested, or without any ap-

plication, may make such order, allowing or requiring such

raising, reconstruction or alteration, and upon such terms and

conditions as to the Board shall appear just and proper and

in the public interest.

(5) The Board may exempt from the operation of tl>isJ^*jJ^<J^^"*Jp.

section any bridge, tunnel, erection or structure, over, through tain struc-

or under which no trains, except such as are equipped with

air brakes, are run. R.S.O. 1897, c. 266, s. 4; 6 Edw. VII.

c. 30, 8. 88 (1-3), and see R.S.C. c. 37, s 256 (2), (3).

(6) Every company or owner shall incur a penalty not Penalty,

exceeding $50 for each day of wilful neglect, omission or re-

fusal to obev the provisions of this section. 6 Edw. VII. c.

30, s. 88 (4).

117.— (1) The company shall not commence the construe- certain

tion or reconstruction of or any material alteration in any *'**™"**^

bridge, tunnel, viaduct, trestle, or other structure, through,

over, or under which the company's trains are to pass, the
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Board to
approve.

Application
therefor.

Powers of
Board.

Terms.

Alterations.

Supervision.

Other
works.

span, or proposed span or spans, or length of which exceeds

eighteen feet, nntil leave therefor has been obtained from the

Board, unless snch construction, reconstrnction, or alteration

is made in accordance with standard specifications and plans

approved by the Board.

(2) Upon any application to the Board for snch leave, the

company shall snbmit to the Board the detail plans, profiles,

drawings and specifications of any snch work proposed to be

constructed, or reconstructed, and such other plans, profiles,

drawings and specifications as the Board may in any case, or

by regulation require. 6 Edw. VII. c. 30, s. 89, and see

K.S.C. c. 37, s. 257 (1), (2).

(3) Upon any such application the Board may,

—

(a) make such order with regard to the construction of

such work, and upon such terms and conditions,

as it deems expedient

;

(6) make alterations in the detail plans, profiles, draw-

ings and specifications so submitted

;

(c) give directions respecting the supervision of any

such work ; and,

(d) require that such other works, structures, equip-

ment, appliances and materials be provided, con-

structed, maintained, used, and operated, and

that such measures be taken, as, under the cir-

cumstances of each case, may appear to the Board
best adapted for securing the protection, safety

and convenience of the public.

may^con- (4) Upon such order being granted the company shall be
struct.

authorized to construct such works in accordance therewith.

Board to
authorize
operation.

Railway on
highway.

(5) Upon the completion of any such work the company
shall, before using or operating the same, apply to the Board

for an order authorizing such use or operation, and the Board

may grant such order if it is satisfied that its orders and

directions have been carried out, and that such work may be

used or operated without danger to the public, and that the

provisions of this section have been complied with. New.
See K.S.C. c. 37, s. 257 (3), (4), (5).

Highway Crossings.

118.— (1) Subject to the provisions of this Act respect-

ing the operation of railways along highways, and subject to
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the company making such compensation to adjacent or abut-

ting landowners as the Board deems proper, the railway of

the company may be carried upon, along, or across an exist-

ing highway upon leave therefor having been first obtained

from the Board as hereinafter authorized; but the Board
shall not grant leave to any company to carry any street

railway or tramway, or any railway operated or to be consent of

operated as a street railway or tramway along any highway {^y"*'^'****"

which is within the limits of any city or town, until the

company has first obtained consent therefor by a by-law of

such city or town.

(2) The company shall, before obstructing any such high-highway

way by its works, turn the highway so as to leave an open kept open,

and good passage for carriages, and on completion of the

works shall restore the highway to as good a condition as it

was originally in. 6 Edw. VII. c. 30, s. 90 (1), (2), and
see E.S.C. c. 37, s. 235 ; 1 and 2 Geo. V. (Dom.), c. 22, s. 6.

(3) Every company which contravenes the provisions of Penalty,

this section shall incur a penalty of not less than $40 for each

such contravention. 6 Edw. VII. c. 30, s. 90 (3).

119, Whenever the railway crosses any highway at rail- variation of

level, whether the level of the highway remains undisturbed tween ran

or is raised or lowered to conform to the grade of the railway ©?^highways

the top of the rail may, when the works are completed, unless pe""™'*^^**-

otherwise directed by the Board, rise above or sink below the

level of the highway to the extent of one inch without being

deemed an obstruction. 6 Edw. VII. c. 30, s. 91, and
see R.S.C. c. 37, s. 236.

120.—(1) Upon any application for leave to construct a pian of

railway upon, along or across any highway, or to construct highway.
°'

a highway along or across any railway, the applicant shall

submit to the Board a plan and profile showing the portion

of the railway and highway affected.

(2) The Board may, by order, grant such application in powers of

whole or in part and upon such terms and conditions as to
***

protection, safety and convenience of the public as the Board
deems expedient, or may order that the railway be carried

over, under or along the highway, or that the highway be

carried over, under or along the railway, or that the railway

or highway be temporarily or permanently (liverto<l, or that

such other work be executed, watchmen or other persons em-
ployed, or measures taken as under the ciremnstances appear

to the Board best adapted to remove or diminish the danger

or obstruction, in the opinion of the Board, arising or likely

to arise in respect of the granting «>f tlio application in wliolo
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or in part in connection with the crossing applied for, or

arising or likely to arise in respect thereof in connection with

any existing crossing. 6 Edw. VII. c. 30, s. 92 (1) and see

8 and 9 Edw. VII. (Dom.) c. 32, s. 4, part.

As to land r^\ When the application is for the construction of the
required. ,) ^ ^^

i • i

railway upon, along or across a highway, all the provisions

of law at such time applicable to the taking of .land by the

company, to its valuation and sale and conveyance to the

company, and to the compensation therefor, shall apply to the

land, exclusive of the highway crossing, required for the

proper carrying out of any order made by the Board.

Supervision. (4) Xhe Board may exercise supervision in the construc-

tion of any work ordered by it under this section, or may give

directions respecting such supervision.

Details to (5) When the Board orders the railway to be carried over

by Board, or uudcr the highway, or the highway to be carried over or

under the railway, or any diversion temporarily or perman-

ently of the railway or the highway, or any works to be

executed under this section, the Board may direct that de-

tailed plans, proj&les, drawings and specifications be sub-

mitted to the Board.

Regulations (6) The Board may make regulations respecting the
y oar

.

pjg^j^g^ profiles, drawings and specifications required to be

submitted under this section. New. See 8 and 9 Edw. VII.
(Dom.), c. 32, s. 4, part.

bridges
121. The Board may order any company to erect over its

railway at or near, or in lieu of any highway crossing at rail

level, a foot bridge or foot bridges, for the purpose of en-

abling persons, passing on foot along such highway, to cross

the railway by means of such bridge or bridges. New. See
R.S.C. c. 37, s. 239.

crossings
122, The highway at any overhead railway crossing shall

not at any time be narrowed by means of any abutment or

structure to an extent less than twenty feet, nor shall the

clear headway from the surface of the highway to the centre

of any overhead structure constructed after the 14th day of

May, 1906, be less than fourteen feet, unless otherwise

directed or permitted by the Board. 6 Edw. VII. c. 30, s. 92

(2).

Boanj\s^o
123.— (1) Where a railway is already constructed upon,

existing along or across any highway, the Board may, upon its own
"^^' motion, or upon complaint or application, by or on behalf of

the Crown, or any municipal or other corporation, or any
101



79

person aggrieved, order the company to submit to the Board,
within a specified time, a plan and profile of such portion

of the railway and may cause inspection of such portion

and may inquire into and determine all matters an(^ things

in respect of such portion, and the crossing, if any, and may
make such order as to the protection, safety and convenience

of the public as it deems expedient, or may order that the

railway be carried over, under or along the highway, or that

the highway be carried over, under or along the railway,

or that the railway or highway be temporarily or perman-

ently diverted, and that such other work be executed, watch-

men or other persons employed, or measures taken as under

the circumstances appear to the Board best adapted to re-

move or diminish the danger or obstruction in the opinion

of the Board arising or likely to arise in respect of such por-

tion or crossing, if any, or any other crossing directly or

indirectly affected. 6 Edw. VII. c. 30, s. 93 amended, and
see 8 and 9 Edw. VII. (Dom.), c. 32, s. 5, part.

(2) When the Board of its own motion, or upon com- provisions

plaint or application, makes any order that a railway be^nga^j°^
carried across or along a highway, or that a railway be

diverted, all the provisions of law at such time applicable to

the taking of land by the company, to its valuation and sale

and conveyance to the company, and to the compensation

therefor, shall apply to the land, exclusive of the highway
crossing, required for the proper carrying out of any order

made by the Board.

(3) Notwithstanding anything in this Act, or in ^^J ^^St'"of°co8t
other Act, the Board may, subject to the provisions of section of changes.

124 of this Act, order what portion, if any, of cost is to be

borne respectively by the company, municipal or other cor-

poration, or person in respect of any order made by the

Board under this or the preceding section, and such order

shall be binding on and enforceable against any railway

company, municipal or other corporation or person named
in such order. New. See 8 and 9 Edw. VII. (Dom.), c. 32,

8. 5, part.

124. Where a railway is constructed after the passing o^^Jj^/J^"
this Act, the company shall, at its own cost and expenso, conatructed

1 , 1 . •Til A to provide
unless and except as otherwise provided by agreement, ap-for safety

proved of by the Board, between the company and a muni-°[ Stfiway
cipal or other corporation or person, provide, subject to <='"0"*"«"-

the order of the Board, all protection, safety and convenience

for the public in respect of any crossing of a highway by the

railway. New. See 8 and 9 Edw. VII. (Dom.), c. 32, s. 6.
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All struc-
tures must
be safely
constructed
and main-
tained.

Inclination
of highway.

125. Every structure, by which any railway is carried

over or under any highway or by which any highway is

carried over or under any railway, shall be so constructed,

and, at all times, be so maintained, as to afford safe and
adequate facilities for all traffic passing over, under or

through such structure. 6 Edw. VII. c. 30, s. 94. Amended.
And see 8 and 9 Edw. VII. (Dom.), c. 32, s. 8, part

126.— (1) The inclination of the ascent or descent, as the

case may be, of any approach by which any highway is

carried over or under any railway, or across it at rail level,

shall not, unless the Board otherwise directs, be greater than

one foot of rise or fall for every twenty feet of the horizontal

length of such approach.

a ^"roaches ^^) ^ good and Sufficient fence at least four feet six

inches in height from the surface of the approach or struc-

ture, shall be made on each side of such approach, and of

the structure connected with it. 6 Edw. VII. c. 30, s. 95.

Signboards
at level
crossings.

Penalty.

Railway
may be re-
quired to
repair any
level cross-
ing out of
repair.

127. Signboards at every highway crossed at rail level

by any railway shall be erected and maintained at each cross-

ing, and shall have the words " Railway Crossing " painted

on each side thereof, in letters at least six inches in length,

and every company which neglects to comply with the re-

quirements of this section shall incur a penalty not exceed-

ing $10. 6 Edw. VII. c. 30, s. 96, and see R.S.C. c. 37,

s. 243 (1).

Notice.

Inspector's
certificate
to be con-
clusive.

128.—(1) Where a level crossing on any railway is out of

repair, the head of the municipality under the jurisdiction

of whose council the highway is may serve a notice upon

the company in the usual manner, requiring the repair to

be forthwith made ; and if the company does not forthwith

make the same, the head of the municipality may transmit

a copy of the notice so served to the Board ; and thereupon

the Board may order an inspection to be made and may
appoint an inspector for that purpose who shall forth-

with appoint a day when he will examine into the mat-

ter; and he shall, by mail, give notice to the head of the

municipality, and to the company, of the day he so fixes;

and upon the day so named he shall examine the crossing;

and a certificate under his hand shall be final on the subject

so in dispute between the parties ; and if the Inspector deter-

mines that any repairs are required, he shall specify the

nature thereof in his certificate, and direct the company to

make the same ; and the company shall thereupon forthwith

comply with the requirements of the certificate; and in

case of default, the corporation of the municipality may make
such repairs, and may recover all costs, expenses and outlays
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in the premises by action against the company in any court

of competent jurisdiction.

(2) The Inspector shall be entitled to be paid $10 andg^^t"*!.*'^

actual travelling expenses while engaged on the inspection,

and in case he finds that any repairs are required he shall be

paid by the company, but if he finds that no repairs are

required he shall be paid by the municipality.

(3) Neither this section nor any proceeding had there- ptotIto.

under shall affect any liability otherwise attaching to such

company in the premises. 6 Edw. Vll. c. 30, s. 97.

Crossings and Junctions.

129.— (1) The railway lines or tracks of any company ^J^J^*!^
shall not cross or ioin or be crossed or ioined by or with anyand Junc-

railway lines or tracks other than those of such company
until leave therefor has been obtained from the Board astiie Board,

hereinafter provided. 6 Edw. Vll. c. 30, s. 98 (1), and see

R.S.C. c. 37, 8. 227 (1), paH.

(2) TTpon any application for such leave the applicantJ*n°^p^i^
shall submit to the Board a plan and profile of such frossing^^^°
or junction and such other plans, drawings and specifications

as the Board may in any case, or by regulation, require.

(3) The Board may by order:

—

Board.

(a) grant such application on such terms as to pro-

tection and safety as it may deem expedient;

(h) chancre the plan and profile, drawings and "specifi-

cations, so submitted and fix the place and mode
of crossing or junction

;

(r) direct that one line or track or one set of lines or

tracks be carried over or under another line or

track or set of lines or tracks

:

(f^) direcf that such works, structure::, equipment, ap-

pliances and materials be constructed, provided,

installed, maintained, used or .-.perated. watch-

men or other persons employed, and mea^^ures

taken, as under the circumstances appear to the

Board be^t adapted to remove and prevent all

danger of accident, injury or damage;

(r) determine the amount of damaec and compensa-

tion, if anv, to be paid for anv property or land

taken or injuriouslv affected bv reason of the

construction of such works;
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of ^works"^ (/) give directions as to supeirvision of the construotion

of the works ; and,

(g) require that detailed plans, drawings and specifica-

tions of any works, structures, equipment or ap-

pliances required, shall, before construction or

installation, be submitted to and approved by
the Board.

authorizing (^) "^^ trains shall be operated on the lines or tracks of
operation, the applicant, over, upon or through such crossing or junc-

tion until the Board grants an order authorizing such opera-

tion.

When order (5) The Board shall not grant such order until satisfied

granted. ^^^^ its Orders and directions have been carried out, and that

the provisions of this section have been complied with. 6

Edw. VIL c. 30, s. 98 (2-5), and see R.S.C. c. 37, s. 227

(2-5).

Safety (6) The Board may order the adoption and use at any

on^raiMeveisuch crossing or junction, at rail levels of such interlocking
crossings,

switch, derailing device, signal system, equipment, ap-

pliances and materials, as in the opinion of the Board will

render it safe for engines and trains to pass over such cross-

ing or junction without beins: brought to a stop. 6 Edw. VII.

c. 30, s. 98 (6), and see R.S.C. c. 37, s. 229.

way lines.

Connections 130.— (1) Where the lines or tracks of one railway are

?ng*'ra1i-^^*' intersected or crossed by those of another, or upon any appli-

cation for leave to make any intersection or crossing, or in

any case in which the tracks or lines of two different railways

run through or into the same city, town or village, the Board

may, upon the application of one of the companies, or of a

municipal corporation or other public body, or of any person

interested, order that the lines or tracks of such rail-

ways shall be so connected, at or near the point of inter-

section or crossing or in or near such city, town or village,

as to admit of the safe and convenient transfer or passing of

engines, cars and trains, from the tracks or lines of one rail-

way to those of another, and that such connection shall be

maintained and used.

Terms and
costa.

(2) In and by the order for such connection, or from time

to time subsequently, the Board may determine by what

company or companies, or other corporations or persons, and

in what proportions, the cost of making and maintaining any

such connection shall be borne, and upon what terms trafiic

shall bo thereby transferred from the lines of one railway to

those of another. New. See R.S.C. c. 37, s. 228.
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131.— (1) Where the lines or tracks of any railway, ^116^*^°^^,^^^
construction or operation of which is authorized by this Legis-with a raii-

lature are intersected or crossed by those of a railway, theizedby the'

construction or operation of which is authorized by the Par- Parii^ent.

liament of Canada, or in any case in which the lines or tracks

of any two such railways run through or into the same city,

town or village, and it is desired by one of such companies or

by any municipal corporation or other public body, or any
person interested, that the lines or tracks of such railways

should be connected, so as to admit of the safe and con-

venient transfer of engines and trains from the lines or

tracks of one railway to those of another, and for the reas-

onable receiving, forwarding, delivering, and interswitching

of traffic between such railways, the following proceedings

may be had and taken :

—

(a) Either of such companies, or any municipal cor- Application

poration or other public body, or any person and to Do-

interested, may file with the Secretary, and with Board"

the Secretary of the Board of Railway Com-
missioners for Canada, an application for an

order that such connection should be required

to be made, together with evidence of service of

such application upon the railway companies

interested or affected, and where the application

is not made by the municipal corporation, upon

the head of the municipal corporation of the

municipality within which the proposed connec-

tion is to be made.

(&) After the receipt of the application, the Board, aii<iof 'boards!'^

the Board of Railway Commissioners for Can-

ada, may, by joint session or conference, in

conformity with the practice to be established

by them, hear and determine the application,

and may order that the lines and tracks of such

railways shall be so connected at or near the

point of intersection, or in or near such city,

town or village, upon such terms and condi-

tions and subject to such plans as they may
deem proper.

(c) The Chairman of the Board, and the Chairman
o^J»JU"^{J5,.

the Board of Railway Commissioners for Can-cations,

ada, may make rules of procedure and practice

covering the making of such applications and

the hearing and disposition thereof, and may
vary, alter or rescind the same frpm time to

time.

101
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Membership
of Joint
Board.

(d) The Chairman of the Board, and the Chairman of

the Board of Railway Commissioners for Can-

ada, may from time to time assign or appoint

from each Board the members comprising the

Joint Board that may be required to sit for the

hearing and determining of snch applications,

as they arise.

Order may
b«made
Rule of
Court

(e) Any order aforesaid may be made a rule of the

Exchequer Conrt of Canada, and may be en-

forced in like manner as a rule, order or decree

of such Court.

tkm'^^'^**^ (2) " Railway " for the purposes of this section shall in-

clude any steam or electric railway, street railway or tram-

way. 1 Geo. V. c. 52, s. 1, and see 1 and 2 Geo. V. (Dom.),
c. 22, s. 5.

-.-ir-*^-'''*'^' ,•:-''' '^^mM

Mines and Minerals.

55-oTected.^®
1^2- The company shall not without the authority of the

Board, locate the line of its proposed railway, or construct

the same or any portion thereof, so as to obstruct or inter-

fere with, or injuriously affect the working of or the access

or adit to any mine then open, or for the opening of which
preparations are, at the time of such location, being law-

fully and openly made. 6 Edw. VII. c. 30, s. 99.

133.— (1) The company shall not, unless the same have

not"entiUed ^^^^ cxprossly purchased, be entitled to any mines, ores,

to minerals. metals, coal, slate, mineral oils, gas or other minerals in or

under any land purchased by it, or taken by it under any
compulsory powers given it by this Act, except only such

Exception, parts thereof as are necessary to be dug, carried away or

used in the construction of the works, fi Edw. VII. c. 30,

s. too, part amended, and see R.S.C. c. 37, s. 170 (1).

Not Included
in convey-
ance.

(2) All such mines and minerals, except as provided by

subsection 1, shall be deemed to be excepted from the con-

veyance of such land, unless they have been expressly named
therein and conveyed thereby. 6 Edw. VII. c. 30, s. 100.

part amended, and see R.S.C. c. 37, s. 170 (2).

Mining
under or
within 40
yard* of

134.— (1) No owner, lessee or occupier of any such

mines or minerals lying under the railway or any of the

works connected therewith, or within forty yards therefrom,

shall work the same until leave therefor has been obtained

from the Board.

IM
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(2) Upon any application to the Board for leave to work ^PPWc^t^on

any such mines or minerals, the applicant shall submit a Board,

plan and profile of the portion of the railway to be atfected

thereby, and of the mining works or plant aflPecting the

railway, proposed to be constructed or operated, giving all

reasonable and necessary information and details as to the

extent and character of the same.

(3) The Board may grant such application upon such^*^^®"
terms and conditions for the protection and safety of the of tb«

public as the Board deeans expedient, and may order that''"

such other works be executed, or measures taken, as under
the circumstances appear to the Board best adapted to re-

move or diminish the danger arising or likely to arise from
such mining operations. 6 Edw. VII. c. 30, s. 101, and see

R.S.C. c. 37, 8. 171.

135. The company shall, from time to time, pay to the fi°"R?""*-

owner, lessee, or occupier, oi any such mines such compensa- company

tion as the Board shall order to be paid to such owner, lessee, severaSfce
^

or occupier for and on account of any severance of the land°'
""'"*"

lying over such mines by the railway, or of the working of

such mines being prevented, stopped or interrupted, or of

the same being worked in such manner and under such re-

strictions as not to prejudice or injure the railway, and also

for any minerals not purchased by the company which
cannot be obtained by reason of making and maintaining

the railway. 6 Edw. VII. c. 30, s. 102.

136. If necessary in order to ascertain whether any such power of

mines are being worked, or have been worked, so as to damage en^?*^ine2

the railway or works or in such manner as to be detrimental
^°'"^^J'p****

to the safety of the public using the railway or of the ^''^^^^
Jfhethfr

and trains of the company it shall be lawful for the com- working

pany with the written permission and authorization of the railway.

Board after giving twenty-four hours' notice in writing to

enter upon any lands through or near which the railway

pas.He.s wherein any such mines are being worked, and to enter

into and return from any such mine.s or the works connected

therewith ; and for that purpose it .shall be lawful for them
^

to make use of any apparatus of such mines, and to use all

neeessarv means for discovering the distance from the rail-

way to the part.s of such mines which are being worked, fi

Edw. VIT. c. 30, 8. 103.

137. If the owner, lessee, or occupier of. any such mine penalty for

refu.ses to allow any person appointed by the company for company

that purpose to enter into and inspect any such mines orJ^^,^„*J|f
*°

works in manner aforesaid, every person so offending shall,

«

Itl
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for every such refusal, forfeit to the company a sum not ex-

ceeding $100. 6 Edw. VII. c. 30, s. 104.

Note.—Sec. 105 as to weeds on Company's land omitted.

See now 2 Geo. Y. c. 68.

Prevention of Fire.

preyenOon. 138. The company shall at all times maintain and keep

its right of way free from dead or dry grass, weeds and other

unnecessary inflammable matter. 6 Edw. VII. c. 30, s. 106

(1).

Liability
for Are
caused by
locomotive.

PrOTlBO.

Insurance.

139.— (1) Whenever damage is caused to any property

by a fire started by any railway locomotive, the company
making use of such locomotive, whether guilty of negligence

or not, shall be liable for such damage, but if it is shown
that the company has used modern and efficient appliances,

and has not otherwise been guilty of any negligence, the

total amount of compensation recoverable from the company
under this section in respect of any one or more claims for

damage from a fire or fires started by the same locomotive

and upon the same occasion, shall not exceed $5,000. 6 Edw.
VII. c. 30, s. 106 (2), part, and see 1 and 2 Geo. V. (Dom.),

c. 22, s. 10, part.

(2) If there is any insurance existing on the property

destroyed or damaged the total amount of damages sustained

by any claimant shall be reduced by the amount accepted or

recovered by or for the benefit of such claimant in respect of

such insurance.

(3) -No action shall lie against the company by reason ofRailway
company
not affected anything in any policy of insurance or by reason of payment
ance con- of any money thereunder.
tract.

Limitation.

Apportion-
ment of
compensa-
tion.

(4) The limitation of one year prescribed by section 266

shall run from the date of final judgment in any action

brought by the assured to recover such insurance money,

or, in the case of settlement, from the date of the receipt of

such moneys by the assured, as the case may be. New. See

1 and 2 Geo. V. (Dom.), c. 22, s. 10, part.

(5) The compensation, in case the total amount recovered

therefor is less than the claims established, shall be appor-

tioned amongst the persons who suffered the loss, as the

court or judge may determine. 6 Edw. VII. c. 30, s. 106 (2),

partJ and see 1 and 2 Geo. V. (Dom.), c. 22, s. 10, part.
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(6) The company shall have an insurable interest in all insurable

property upon or along its route, for which it may be held property,

liable to compensate the owners for loss or damage by fire

caused by a railway locomotive, and may procure insurance

thereon on its own behalf. 6 Edw. VII. c. 30, s. 106 (3),
and see 1 and 2 Geo. V. (Dom.), c. 22, s. 10, part.

140. The Board may order, upon such terms and condi- Po'^e" o'

1 T 1 /• 11 IT 1 -.Board as to
tions as it deems expedient, that fare guards be established flre guards,

and maintained by the company along the route of its rail-

way and upon any land of His Majesty or of any person,

lying along such route, and, subject to the terms and condi-

tions of any such order, the company may at all times enter

into and upon any such land for the purpose of establish-

ing and maintaining such fire guards thereon, and freeing,

from dead or dry grass, weeds and other unnecessary inflam-

mable matter, the land between such fire guards and the line

of railway. New. See 1 and 2 Geo. V. cap. 22 (Dom.), s.

10, and see The Forest Fire Protection Act .

Sections 107 and 108 are omitted as covered hy sections

69 and 10.

Limitation of Time for Construction.

141. If the construction of the railway or street railway Time^^for^^^

is not commenced and fifteen per centum of the amount of umited

the capital stock is not expended thereon within two years to be made

after the passing of the Special Act, or in case of a railways street*

other than a street railway, if the railway is not finished and '*"^»y-

put in operation within five years from the passing of such

Act, the powers granted by it or by this Act shall cease and

be null and void as respects so much of the railway as then

remains uncompleted. 6 Edw. VII. c. 30, s. 111.

Use of Steam During Construction.

143. A company while constructing a line of railway to^^^*JjJ^j„

be operated by electricity on a right of way owned by t^^ 2t^n,""r
company may use steam as a motive power during such construc-

construction and at other times for construction purposes.

6 Edw. VII. c. 30, 8. 112.

Contracts for Construction.

143. The company may contract with any individual, contact,

corporation or association of individuals for the construe- .truction of

tion or equipment of the railway or any part thereof, includ-i*"*- • a

101
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ing or excluding the purchase of right of way, and may pay
therefor either in whole or in part, in cash or in bonds, or

in paid-up stock of the company, and may pay or agree to

Payment In pay in such paid-up stock or bonds such sums as it may deem
bonds. expedient to engineers, or for the right of way, or material,-

plant or rolling stock, and also for the services of the pro-

moters or other persons who may be employed by the direc-

tors for the purpose of assisting them, and furthering the

undertaking, or purchasing the right of way, material, plant

or rolling stock, but no such contract shall be of any force or

validity unless first authorized by resolution passed by the

votes of the shareholders in person or by proxy representing

two-thirds in value of the whole amoimt paid up of the total

capital stock of the company then issued and outstanding at

a general meeting of the shareholders specially called for the

purpose of considering such matters, and the stock so ac-

quired by any person shall for all purposes be deemed to be

paid up in cash. 6 Edw. VII, c. 30, s. 113 (1).

OPERATION AND SERVICE.

Regulations governing the Running of Trains.

Trains to 144. All regular trains shall be started and run as nearly

regular as practicable at regular hours fixed by public notice. 6
''^"''^ Edw. VII. c. 30, s. 114. Part See RS.C. c. 37, s. 270.

Notice at
stations.

Overdue
trains.

145.— (1) Every company shall have a blackboard put

upon the outside of the station house, over the platform of

the station, in some conspicuous place at each station of such

company at which there is a telegraph or telephone office;

and when any passenger train or car is overdue at any such

station, according to the time-table of such company, the

station agent or person in charge at such station, shall write,

or cause to be written, with white chalk on such blackboard.

Time when ^ notice stating, to the best of his knowledge and belief, the

be'^stated
*^° time when such overdue train or car may be expected to

reach such station.

Further
changres.

(2) If there is any further change in the expected time

of arrival the station agent or person iu charge of the station

shall write, or cause to be written on the blackboard in like

manner, a fresh notice stating, to the best of his knowledge

and belief, the time when such overdue train or oar may
then be expected to reach such station.

Penalty for (3) Every such company, station agent or person in
omission.

charge at any such station, shall incur a penalty not exceed-

ing $5 for every wilful neglect, omission or refusal to obey
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the provisions of this section, recoverable under The Ontario
Summary Convictions' Act. 6 Edw. VII. c. 30, s. 129.

146.^(1) The company shall

:

Accommo-
tetlon.

(a) furnish, at the place of starting, and at the junc-^t aii

tion of the railway with other railways, and at*'*'^"*

all stopping places established for such purpose
adequate and suitable accommodation for the

receiving and loading of all traflfic offered for

carriage upon the railway;

(&) furnish adequate and suitable accommodation ^or^^^^^^
the carrying, unloading, and delivering of all and

such traffic;

(c) without delay, and with due care and diligence, jj^ deUy.
receive, carry, and deliver all such traffic; and,

(d) furnish and use all proper appliances, accommo-l**^ -r—

-

dation and means necessary for receiving, load- ,

^

ing, carrying, unloading and delivering such

traffic. 6 Edw. VII. c. 30, s. 128 (1) amended,
and see R.S.C. c. 37, s. 284 (1).

(2) Such adequate and suitable accommodation shall in- what

elude reasonable facilities for the junction of private sid-|nd*^uit-

ings or private branch railways with any railway belonging ^^^j^^^**"'

to or worked by the company and reasonable facilities fo^^^^J^^

receiving, forwarding and delivering traffic upon and from

those sidings or private branch railways, together with the

placing of cars and moving them upon and from such private

sidings and private branch railways. New. See R.S.C. c.37,

8. 284 (2).

(3) If in any case such accommodation is not, in the May b«

opinion of the Board, furnished by the company, the BosLrd^^^ ^^

may order the company to furnish the same within such

time or during such period as the Board deems expedient,

having regard to all proper interests; or may prohibit or

limit the use, either generally or upon any specified railway

or part thereof, of any engines, locomotives, cars, rolling

stock, apparatus, machinery, or devices, or any class or

kind thereof, not equipped as required by this Act, or by any

orders or regulations of the Board made within its jurisdic-

tion under the provisions of this Act. 6 Edw. VII. c 30,

s. 128 (4), and see R.S.C. c. 37, s. 284 (3).

(4) Such traffic shall be taken, carried to and from, andp^ym.nt

delivered at the places aforesaid on the due payment of the®' *<>'**
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toll lawfully payable therefor. 6 Edw. VII. c. 30, s. 128

(2), and see R.S.C. c. 37, s. 284 (4).

?e°guiat™*^ (5) Where a company's railway crosses or joins or ap-

tcTaiiow"
proaches, in the opinion of the Board, sufficiently near to any

connections other railway, upon which passengers or mails are trans-

between ported, the Board may order the company to so regulate the

pa^sseng^ers*^ running of its trains carrying passengers or mails, and the
and mails, pj^ces and times of stopping them, as to afford reasonable

opportunity for the transfer of passengers and mails between
its railway and such other railway, and may order the com-
pany to furnish reasonable facilities and accommodation for

such purpose.

Specific
works may
be ordered
by Board.

Right of
action on
default.

Demurrage.

Employees
in passen-
ger trains
or stations
to wear
badges.

(6) For the purposes of this section the Board may order

that specific works be constructed or carried out, or that

property be acquired, or that specified tolls be charged, or

that cars, motive power or other equipment be allotted, dis-

tributed, used or moved as specified by the Board, or that

any specified steps, systems, or methods be taken or fol-

lowed by any particular company, or companies, or by
railway companies generally. New. See R.S.C. c. 37, s. 284

(5), (6).

(7) Every person aggrieved by any neglect or refusal of

the company to comply with the requirements of this sec-

tion, shall, subject to this Act, have an action therefor

against the company, from which action the company shall

not be relieved by any notice, condition or declaration, if the

damage arises from any negligence or omission of the com-

pany or of its servants. 6 Edw. VII. c. 30, s. 128 (3), and
see kS.C. c. 37, s. 284 (7).

(8) The Board may make regulations, applying gener-

ally or to any particular railway or any portion thereof,

imposing charges for default or delay by any company in

furnishing accommodation, appliances, or means as afore-

said, or in receiving, loading, carrying, unloading or deliv-

ering traffic, and may enforce payment of such charges by

companies to any person injuriously affected by such default

or delay; and any amount so received by any person shall

be deducted from the damages recoverable or recovered by

such person for such default or delay ; and the Board may,

by order or regulation, determine what circumstances shall

exempt any company from payment of any such charges.

New. See 7 and 8 Edw. VII. c. 61, s. 10 (Dom.).

147. Every employee of the company employed in a pas-

senger train or at a passenger station, shall wear upon

his hat or cap a badge, which shall indicate his office, and
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he shall not, without such badge, be entitled to demand
or receive from any passenger any fare or ticket, or to exer-

cise any of the powers of his office, or to interfere with any
passenger or his baggage or property. 6 Edw. VII. c. 30,

8. 115.

148, The fare or toll shall be due and payable by every Expulsion

passenger on entering the car, or other conveyance, and to pay fare,

every passenger who refuses to pay his fare may, by the

conductor of the train and the train servants of the company,

be expelled from and put out of the train, with his baggage,

at any usual stopping place, or near any dwelling house, as

the conductor elects, the conductor first stopping the train

and using no unnecessary force. 6 Edw. VII. c. 30, s.

116.

149. Xo person injured while on the platform of a car, No claim

or on any baggage, or freight car, in violation of the printed in"^ certain**

regulations posted up at the time, shall have any claim in*^**®"-

respect of the injury, if room inside of the passenger cans,

sufficient for the proper accommodation of the passengers,

was furnished at the time. 6 Edw. Vll. c. 30, s. 117.

150.—(1) No passenger train shall have any freight, Po»*"on <>'

merchandise, or lumber car in the rear of any passenger cars,

car in which any passenger is carried.

(2) Every officer or employee of a company who <iii^ects,^en|^^*y^'o'

or knowingly permits, any freight, merchandise or lumber

car, to be so placed, shall incur a penalty not exceeding $10,

recoverable under The Ontario Summary Convictions Act.

6 Edw. VII. c. 30, s. 118. Amended.

151.— (1) A check shall be affixed by the company to^5«[gJ»*

every parcel of baggage, having a handle, loop or suitable

means for attaching a check thereupon, delivered by a pas-

senger to the company for transport, and a duplicate of

such check shall be given to the passenger delivering the

same.

(2) In the case of excess baggage the company shall ^fJ^S*.
entitled to collect from the passenger, before affixing any

such check, the toll authorized under this Act.

(3) If such check is improperly refused on demand, tl»^ f^**JiV^„n,
company shall be liable to such passenger for the sum of to check

$8, recoverable by action.

(4) This section shall not apply to any train or carSarinr

operated by electricity unless the Board so orders. 6 Edw.

VII. c. 30,8. 119.
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Tranapor-
tatlon of
dancerous
goods.

152.— (1) ]!^o passenger shall carry, nor shall the com-

pany be required to carry upon its railway, gunpowder,

dynamite, nitro-glycerine, or any other goods which are of

a dangerous or explosive nature.

Nature
must be
marked on
outside.

Notice.

(2) Every person who sends by the railway any such

goods shall distinctly mark their nature on the outside of

the package containing the same, land otherwise give notice

in writing to the station agent or employee of the company
whose duty it is to receive such goods and to whom the

same are deliivered.

Penalty. (3) Every person who contravenes this section shall for-

feit to the company the sum of $500 for every such contra-

vention. 6 Edw. VII. c. 30, s. 120.

ma™**refuse
153.—(1) The company may refuse to take any pack-

to carry. age or parcel which it suspects to contain goods of a dan-

gerous nature, or may require the same to be opened to

ascertain the fact.

such'lood's' (2) The com'pany shall not carry any such goods of a

dangerous nature, except in cars specially designated for that

purpose, on each side of each of which shall plainly appear

in large letters the words " Dangerous Explosives."

Penalty. (3) For each neglect to comply with the provisions of

this section, the company shall incur a penalty of $500. 6

Edw. VII. c. 30, s. 121.

Trains to
stop at
swing
bridges.

Penalty.
Company.

Employee.

Crossing Draw or Swing Bridge.

154.—(1) When any railway passes over any navigable

water, or canal, by means of a draw or swing bridge which

is subject to be opened for navigation, every train shall, be-

fore coming on or crossing over such bridge, be brought to a

full stop and shall not thereafter proceed until a proper

signal has been given for that purpose. ^

(2) In default the company shall incur a penalty not ex-

ceeding $400.

(3) Any employee who fails to comply with the rules of

the company made for carrying into effect the provisions of

this section shall incur a penalty not exceeding $400, recover-

able under The Ontario Summary Convictions A ct, and upon

conviction shall also be liable to imprisonment for any term

not exceeding six months or both.
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(4) Wherever there is in use on any railway at any such^^*
bridge an interlocking switch and signal system, or otherdevic^

device which, in the opinion of the Board, renders it safe to Board m*y
permit engines and trains to pass over such bridge without order.

**

being brought to a stop, the Board may, by order, permit

engines and trains to pass over such bridge without stopping,

under such regulations, as to speed and other matters, as

the Board deems proper. 6 Edw. VIT. c. 30, s. 122. (1),

(2).

Crossing Highways.

155.— (1) When any train is approaching a highway ub« ^t ^^
crossing at rail-level the engine whistle shall be sounded at

least eighty rods before reaching such crossing, and the

bell shall be rung continuously from the time of sounding

the whistle until the engine has crossed such highway.

(2) In the case of a car or locomotive operated by elec-Eiectric

tricitv an air whistle shall be blown or the gong be soundediocomoUves.

rnntiTiuously for eighty yards before reaching such crossing.

(3) The company shall for each neglect to comply withP®"*^*^-

the provisions of this section incur a penalty of $8, recover-

able under The Onfario Summnrf/ Convirfions Act, and

shall also be liable for all damage sustained by any person

by reason of such neglect.

t^.fa

(i) Every employee of the company who neglects to ^'>Tn-fmp^r^*"

ply with this section shall for each offence incur a like

penalty.

(^) This section shall not apply to trains approaching'''**^*^*'®'*'

such a crossincr within the limits of a city or town where a

mnniciT>al bv-law is in force nroblbitinT the soundin *^ of

the whistle or gong or the ringing of the bell. 6 Edw. VTT.

c. 30. 8. 123, and see "R.S.C. c. 37, s. 274.

156.

—

(^) TTo train shall pass over any crossing wherft rafi-i*T*i

two 7nain line? of railwav or tbe main track? of anv branch ^''''•* "•••

lines cross each oither at rail-lev«l, whether they are owned

bv different companies or the same company, until a proper

signal has been received bv the conductor, encrineer or motor-

man in charge of such train, engine or motor car from a

competent person or watchman in charge of such crossing

that the way is clear.

(2) In the case of an electric car crossing any railway^,,^y
track at rail-level if there is no compet<»nt person or watch-«^»^*»«*



stoppage
of trains
at rail-level
crossings.

Where
safety
devices are
installed
Board may
otherwise
order.
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man in charge of the crossing it shall be the duty of the

conductor, before crossing and before giving the signal to

the motorman that the way is clear and to proceed, to go
forward and see that the track to be crossed is clear. 6 Edw.
VII. c. 30, s. 124 (1), (2). Amended, and see E.S.C. c. 37,

s. 277.

(3) Every train shall, before it passes over any snch cross-

ing, be brought to a full stop ; but whenever there is in use,

at any such crossing, an interlocking switch and signal sys-

tem, or other device which, in the opinion of the Board,

renders it safe to permit trains to pass over such crossing

without being brought to a stop, the Board may, by order,

permit such trains to pass over such crossing without stop-

ping, under such regulations as to speed and other matters

as the Board deems proper.

Dominion (4) ITothiug in this section shall apply to a case in which

made* onder.t^G Dominion Railway Commission has jurisdiction to make
an order and has made an order for the protection of such

crossing. 6 Edw. VII. c. 30, s. 124 (3), (4), and see R.S.C.

c. 37, s. 278.

Rate of
speed In
unfenced
portions
of cities.

157.— (1) Ko train shall pass in or through any
thickly peopled portion of any city, town or village, at a

speed greater than ten miles an hour, unless the track is

fenced or properly protected in the manner prescribed by
this Act, or unless permission is given by some regulation or

order of the Board.

Board may (2) The Board may limit such speed in any case to any
rate which it deems expedient. New. See R.S.C. c. 37, s.

275.

Rate of
speed at
rail-level
crossings
in cities,
towns and
villages.

(3) Subject to the provisions of subsection 5 of this sec-

tion, no train shall pass over any highway crossing at rail-

level in any thickly peopled portion of any city, town or

village at a greater speed than ten miles an hour, unless such

crossing is constructed and thereafter maintained and pro-

tected in accordance with the orders, regulations and direc-

tions of the Board in force with respect to such

crossing, or unless permission is given by some regulation

or order of the Board.

Board may ' (4) The Board mav from time to time fix the speed in
direct *

any case at any rate that it deems proper.

Rate of
speed at
certain
crossingo.

(5) 1^0 train shall pass over any highway crossing at rail-

level at a greater speed than ten miles an hour, if at such

crossing an accident has happened subsequent to the first
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day of January, 1905, by a moving train causing bodily

injury or death to a person using such crossing, unless and
until such crossing is protected to the satisfaction of the

Board ; and no train shall pass over any highway crossing

at rail-level at a greater speed than ten miles an hour in

respect of which crossing an order of the Board has been

made to provide protection for the safety and convenience

of the public and which order has not been complied with.

New. See 8 and 9 Edw. VIL (Dom.), c. 32, s. 13, and 9

and 10 Edw. VII. (Dom.), c. 50, s. 15.

158.— (1) Whenever in any city, town or village ^^y cii^^movinr
train is passing over or along a highway at rail-level, and is reversely

not headed by an engine or electric car moving forward intheetc

ordinary manner, the company shall station on that part of

the train or of the tender if that is in front, which is then

foremost, a person who shall warn persons standing on, or

crossing, or about to cross, the track of such railway.

(2) For every violation of any of the provisions of this^*^*"'^-

section, or of either of the next preceding three sections, the

company shall incur a penalty of $100, recoverable under
The Ontario Summary Convictions Act. 6 Edw. VII. c. 30,

8. 125, amended, and see R.S.C. c. 37, s. 276.

159.— (1) Whenever any railway crosses any highway at not^iitand"on

rail-level, the company shall not, nor shall its officers, agents,
^*|j*g*J^|^

or employees, wilfully permit any engine, tender or car, orraore^han

any portion thereof, to stand on any part of such highway,

for a longer period than five minutes at one time, or in shunt-

inc: to obstruct public traffic for a longer period than five

minutes at any one time, or for any less period which the

Board may prescribe. 6 Edw. VII. c. 30, s. 126 (1)

amended.

(2) For every violation of this section, every such officer, P«n»ity.

agent, or employee who has directly under or subject to his

control, management or direction, any engine, tender or car

which, or any portion of which, is allowed to stand on such

highway, longer than the time specified in this section, shall

incur a penalty not exceeding $50, recoverable under The
Ontario Summary Convictions Act, and the company shall

JJJj^'J^^

also for each such violation incur a like penalty, but if«xcu»*bi«.

such alleged violation is in the opinion of the justice excus-

able, the prosecution for the penalty may be dismissed ; and

the costs shall be in his discretion. 6 Edw. VII. c. 30, s.

126(2).
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Sleeping and Parlour Cars.

Sleeping 160.— (1) The company may contract with any person

cars. for the hauling by the special or regular trains of the com-

pany, of the parlour, drawing-room or sleeping cars of such

person, in which extra accommodation is furnished, for

which such person may charge for the carriage and trans-

portation of persons and property therein such reasonable

compensation as may be fixed by the Board, for such extra

accommodation, in addition to the fare and charges for the

carriage and transportation of passengers and property in

the ordinary cars of the company.

conmany
°' (^) ^^^ Company so contracting shall be liable in the

same way and to the same extent as if the cars were owned
by it.

otjier obii- (8) "Nothing in this section shall relieve the company
affected. from the obligation to furnish sufficient ordinary cars for

the reasonable accommodation of the travelling public. 6

Edw. VII. c. 30, s. 127.

Stations.

station ^^ 161.— (1) The company Bhall, when thereto directed by
tion. order of the Board, maintain and operate stations, with such

accommodation or facilities in connection therewith as are

defined by the Board, at such points on the railway as are

designated in such order. New. See B.S.C. c. 37, s. 258

(3), part.

suitable. C^) T^vf^^y station of the company shall l>c erected, oper-

ated and maintained with good and sufficient accommodation

and facilities for traffic.

Location to (3) Before the company proceeds to erect any station upon

by Board, its railway, the location of such station shall bo approved of

by the Board. New. See RS.C. c. 37, s. 258 (1), (2).

fo*b!f dls-"*** (^) ^^ station established by a company for the reception
continued, q^ delivery of passengers or property, or both, shall be dis-

continued without the consent of the Board.

Complaint (5) Upon the written complaint of ten or more persons

zens^as^to' interested setting forth that any of the provisions of this

accommoda- ^^^' ^^ ^^ station accommodation or stopping places are being

violated by the company the Board shall forthwith investi-

gate the complaint, and if upon such investigation it is

found that such violation exists the Board shall issue an

««
. 1
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order to the company setting forth the nature of the im-

provements required and shall direct that the same be com-
{.]• red within such time as the Board may deem proper. 6

E.iw. VII. c. 30, s. 128, (5), (6).

(6) Every person aggrieved by any neglect or refusal in^,^*^®*^*

the premises shall, subject to this Act, have an action therefornegiigence

against the company, from which action the company shall

not be relieved by any notice, condition or declaration or

any agreement to the contrary if the damage arises from
any negligence or omission of the company or of its servants.

Edw. VII. c. 30,8. 128 (3).

Sections ISO to 1^6 (Municipal bonuses and loans) and
sections 148 and 1^9 {application to street railways and ex-

emption from taxation) transferred to Municipal Act.

MUNICIPAL BONUSES.

162. Where a mimicipal corporation grants a bonus or Mayor, etc.

makes a gift to the company to the amount of $20,000, oromcfo^a

upwards, or holds stock in the company to that amount, the
J^^^j®''

'°

head of the municipality shall be ex officio one of the direc- cases,

tors of the company, in addition to the number of directors

authorized by the Special Act, and shall have the same rights,

powers and duties as any of the directors of the company.

6 Edw. VII. c. 30, 6. 147 amended.

BT-LAWS, BULES AND BEGULATION8.

163. The company may, subject to the provisions and
fy.'iy^'^"

restrictions in this and in the Special Act, make by-laws, respectin*—

rules or regulations respecting:

(a) the mode by which, and the speed at which, any speed.

rolling stock used on the railway is to be moved

;

(b) the hours of the arrival and departure of trains ;
T«m«t*bi6«.

(c) the loading and unloading of cars, and the weights ^'^^^^^

which they are respectively to carry;

(d) the receipt and delivery of traffic

;

reruiation*.

(e) the smoking of tobacco, expectorating, and tbeNuisance*

commission of any nuisance in or upon trains,

stations or other premises occupied by the com-

pany;
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operation"** (/) the travelling upon or the using or working of, the

railway

;

Conduct.

Manage-
ment.

{g) the employment and conduct of the officers and
employees of the company;

{h) the due management of the affairs of the com-

pany; and

Passengers.
(^) the number of passengers to be allowed in cars,

their mode of entrance or exit, and the portion

of the car or the class of car to be occupied by
them. 6 Edw. VII. c. 30, s. 150.

violation ^of
l^^,* The Company may, for the better enforcing the

by-laws. observance of any such by-law, rule or regulation, prescribe

a penalty not exceeding $40 for any violation thereof by an

officer or employee of the company, and every such penalty

10 Edw. VII. shall be recoverable under The Ontario Summary Convic-

tions Act. 6 Edw. VII. c. 30, s. 151 amended.
c. 37.

Essentials
to validity
of by-laws.

165. All by-laws, rules and regulations whether made by
the directors or the company shall be reduced to writing, be

signed by the chairman or person presiding at the meeting

at which they are adopted, have affixed thereto the common
seal of the company, and be kept in the office of the company.

6 Edw. VII. c. 30, s. 152.

Must be
approved
by Board.

166. All such by-laws, rules and regulations, except such

as are of a private or domestic nature and do not affect the

public generally, shall be submitted to the Board for ap-

proval, and the Board may approve of them or any of them,

or any part thereof, and may, from time to time, rescind its

approval, and until so approved no such by-law, rule or regu-

lation shall have any force or effect. 6 Edw. VII. c. 30, s.

153.

By-laws. 167. Such by-laws, rules and regulations when so

when approved shall be binding upon, and observed by, all persons,
approve

. ^^^ shall be sufficient to justify all persons acting there-

under. 6 Edw. VII. c. 30, s. 156.

Publicatlor,
of by-laws,
•tc.

168.— (1) A printed copy of so much of any by-law, rule

or regulation as affects any person, other than the share-

holders, or the officers or employees of the company, shall be

openly affixed and kept affixed to a conspicuous part of every

station belonging to the company, so as to give public notice

thereof to the persorfs interested therein or affected thereby.

6 Edw. VII. c. 30, 8. 154.
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(2) A printed copy of so much of any by-law, rule orPubUc»tion

regulation as relates to the conduct of or affects the officers or etc.. affect-

employees of the company, shall be given to every officer and ^^^ trustees,

employee of the company thereby affected. 6 Edw. VII.

c. 30, s. 156.

169. If the violation or non-observance of any bv-law, Summary

rule or regulation is attended with danger or annoyance to in certain

the public, or hindrance to the company in the lawful use of
*^*®^

the railway, the company may summarily interfere, using

reasonable force, if necessary, to prevent such violation, or

to enforce observance, without prejudice to any penalty

incurred in respect thereof. 6 Edw. VII. c 30, s. 157.

170. A copy of any by-law, rule or regulation, certified as Evidence

correct by the president, secretary or other executive officer ° ^'
^^'^

of the company and bearing the seal of the company, shall

be evidence thereof in any court. 6 Edw. VTI. c. 30, s. 158.

171. Every written or printed document purporting to ^g^^^"'
have been issued or authorized by a company, or any officer, authorized,

agent or employee of a company, or any other person or

company for or on its behalf, shall, as against the company,
be received as prima facie evidence of the issue of such docu-

ment by the company, and of the contents thereof, without

any further proof than the mere production of such docu-

ment. 6 Edw. VII. c. 31, s. 50 (2).

172. All by-laws, rules and regulations of a company By-iaws,

operating its railway by electricity partly or wholly on alubjec° to

highway or of a street railway company shall be subject to ^f[h*rrfuni'
any agreement between such company and the municipal <^*p^*"**

corporation owning or maintaining such highway. 6 Edw.
VII. c. 30, 8. 159.

Section 160 as to notice omitted.

INSPECTION OF BAILWATS.

Inspecting Engineers,

173.— (1) Inspecting engineers may be ay)poiiited by the Appointment

Board, subject to the approval of the Lieutenant-Governor°^*^^*-
in Council. dneer*.

(2) It shall be the duty of every such inspecting engineer, o^tiM.
upon being directed by the Board, to inspect any railway, or

any branch line, siding or portion thereof whether con-

structed, or in the course of construction, to examine the
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stations, rolling stock, rails, road bed, right of way, tracks,

bridges, tunnels, trestles, vi-aducts, drainage, culverts, rail-

way crossings and junctions, highway and farm crossings,

fences, gates and cattle-guards, telegraph, telephone, or power
or other lines of electricity, and all other buildings, works, struc-

tures, equipment, apparatus, and appliances thereon, or to

be constructed or used thereon, or such part thereof as the

Board may direct, and forthwith to report fully thereon in

writing to the Board.

PowerB •!
inspection.

(3) Every such inspecting engineer shall have the same
powers with regard to any such inspection as by section 53

of The Ontario Railway and Municipal Board Act are con-

ferred on an inspecting engineer.

Duties of
company
respecting
Inspecting
engineers.

(4) Every company, and the officers and directors thereof,

shall afford to any inspecting engineer such information as

is within their knowledge and power, in all matters inquired

into by him, and shall submit to him all plans, specifications,

drawings and documents relating to the construction, repair,

or state of repair, of the railway, or any portion thereof.

Inspecting (5) Every such inspecting engineer shall have the right,

may travel while engaged in the business of such inspection, to travel

without charge on any of the ordinary passenger trains

graph and running on the railway, and to use without charge the tele-

wiris!°etc. graph and telephone wires and machinery in the offices of, or

under the control of, any such company.

TransmiB- (g) The operators, or officers, employed in the telegraph

grams or or telephone offices of, or under the control of, the company,
e ep one.

gj^g^jj^ without unnecessary delay, obey all orders of any such

inspecting engineer for transmitting messages; and every

Penalty such operator or officer, who neglects or refuses so to do,
upon failure,

gjj^ll^ for every such offence, incur a penalty of not exceed-

ing $40, recoverable under The Ontario Summary Convic-

tions Act.

engi°neer's (7\ The production of his appointment in writing, signed
authority. ^^ ^j^» Chairman of the Board, or the Secretary, shall be

sufficient evidence of the authority of such inspecting

engineer.

obsfructing'^ (8) Every person who wilfully obstructs any inspecting

engineers* engineer in the execution of his duty shall incur a penalty not

exceeding $40, recoverable under The Ontario Summary Con-

victions Act. 6 Edw. VII. c. 30, s. 162, amended.
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Inspection of Line.

^''4,— (1) No railway, nor any portion of a railway, Leave of

shall be opened for the carriage of traffic, other than for the ?p 'ninr
'""

purposes of the construction of the railway by the company,
iintil leave therefor has been obtained from the Board, as
hereinafter provided.

(2) When the company is desirous of so opening its rail- ^'**<'****°«"-

way, or any portion thereof, it shall make an application to

the Board for authority therefor, supported by affidavit of its Affidavit,

president, secretary, engineer or one of its directors, to the
satisfaction of the Board, stating that such railway, or por-

tion thereof, is in his opinion sufficiently completed for the
safe carriage of traffic, and ready for inspection.

(3) Before granting such application the Board shalH^spec^on-

direct an inspecting engineer to examine the railway, or por-

tion thereof, proposed to be opened.

(4) If the inspecting engineer reports to the Board, after^^en open-
\ •

1 . . , . , .^ . . , . -Ingr reported
making such examination, that m his opinion the opening of to be safe,

the railway or portion thereof for the carriage of traffic will

be reasonably free from danger to the public using the same,
the Board may make an order granting such application, in

whole or in part, and may name the time therein for thcQ^^^^ ^^
opening of the railway or such portion thereof, and there- Board,

upon the railway, or such portion thereof as is authorized

by the Board, may be opened for traffic in accordance with
such order.

(5) If the inspecting engineer reports to the Board that
j^J^J^^

^p^*^^

in his opinion the opening of the railway or portion thereof dan»erou«.

would be attended with danger to the public using the same,
by reason of the incompleteness of the works or permanent
way, or the insufficiency of the construction or equipment of

such railway or portion thereof, he shall state in his report

the grounds for such opinion, and the company shall be en-j^rved on^
titled to notice thereof, and shall be served with a copy of<^o'"P*"y-

such report, and the Board may refuse such iipplication, in

whole or in part, or may direct a further or other inspection

and report to be made.

(6) If thereafter upon such further or other inspection o' fJi^Vurther
upon a new application under this section the inspecting Jnipectton.

engineer reports that such railway, or portion thereof, may
be opened without danger to the public, the Board may make
an order granting such application in whole or in part, and
may name the time therein for the opening of the railway or

op^*,""
'<""

such portion thereof, and thereupon the railway, or such por-
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tion thereof, as is authorized by the Board, may be opened

for traffic in accordance with such order.

Leave to
carry
freight
traffic.

(7) The Board, upon being satisfied that public conveni-

ence will be served thereby, may, after obtaining a report

of an inspecting engineer, allow the company to carry freight

traffic over any portion of the railway not opened for the car-

riage of traffic in accordance with the preceding provisions

of this section.

Opening
without
leave of
Board.

Penalty.

(8) If any railway, or portion thereof, is opened contrary

to the provisions of this section, the company, or person to

whom such railway belongs, shall forfeit to His Majesty the

sum of $200 for each day on which the railway or portion

thereof is or continues open without such leave. 6 Edw.
VII. c. 30, s. 163, and see R.S.C. c. 37, s. 261.

When rail-
way out of
repair.

Inspection.

Board may
order
repairs.

May enjoin
operation
meantime.

Rolling '
stock may
be con-
demned.

Penalty for
non-com-
pliance.

175.— (1) Whenever any complaint is made to the

Board, or the Board receives information, that any railway,

or any portion thereof, is dangerous to the public using the

same, from want of renewal or repair, or insufficient or

erroneous construction, or from any other cause, or whenever
circumstances arise which, in its opinion, render it expedi-

ent, the Board may direct an inspecting engineer to examine
the railway, or any portion thereof.

(2) The Board may, upon the report of the inspecting

engineer, order any repairs, renewal, reconstruction, altera-

tion or new work, materials or equipment to be made, done,

or furnished by the company upon, in addition to, or substi-

tution for, any portion of the railway, which may, from such

report, appear to the Board necessary or proper, and may
order that until such repairs, renewals, reconstruction, altera-

tion, and work, materials or equipment are made, done and
furnished to its satisfaction, no portion of the railway in

respect of which such order is made, shall be used, or used

otherwise than subject to such restrictions, conditions and
terms as the Board may in such order impose.

(3) The Board may by such order condemn and thereby

forbid further use of any rolling stock which, from such

report, it may consider unfit to repair or use. 6 Edw. VII.
c. 30, s. 164 (1) amended, and see R.S.C. c. 37, s. 262.

(4) If, after notice of any such order made by the Board,

the company uses any rolling stock, after the same has been

80 condemned by the Board, or disobeys or fails to comply
with any order of the Board made under this section, the

company shall forfeit to His Majesty the sum of $2,000.
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(5) Any person wilfully and knowingly aiding or abetting Aiding and

any such contravention shall incur a penalty of not less than

$20 nor more than $200, recoverable under The Ontario

Summary Convictions Act. 6 Edw. VII. c. 30, s. 164 (2)
amended, and see R.S.C. c. 37, s. 383. (1) (2)

176.—(1) If in the opinion of any inspecting engineer en|?neer°*

it is dangerous, for trains to pass over any railway, or any ^^ra^^on!**

portion thereof, until alterations, substitutions or repairs arcgy noOce.
made thereon, or that any of the rolling stock should be run
or used, he may, by notice, in writing,

—

(a) forthwith forbid the running of any train over

such railway or portion of railway ; or,

(h) require that the same be run only at such times

under such conditions and with such precau-

tions as he by such notice specifies ; and

(c) forbid the running or using of any such rolling

stock.

(2) Such notice shall state the reasons for such opinion ^^**
""^l^®

of the inspecting engineer, and distinctly point out the

defects or the nature of the danger to be apprehended.

(3) The notice may be served upon the company owning,
^^[J'J^®

**'

nmning, or using such railway or rolling stock, or upon any
officer having the management or control of the running of

trains upon the railway, or the management or control of

the rolling stock.

(4) The inspecting engineer shall forthwith report suchBoard^
*

notice to the Board, which may either confirm, modify or

disallow the act or order of such engineer.

(5) Notice of such confirmation, modification or disallow- J^^*^'^®^

ance shall be duly given to the company. 6 Edw. VII. c. 30,

8. 165 (1) part, 165 (2) and see R.S.C. c. 37, s. 263.

(6) If any company refuses or neglects to comply with Penalty for

any order of the Board made under this section the company prance.

"

shall for each such refusal or neglect, forfeit to His Majesty

the sum of $2,000. 6 Edw. VII. c. 30, s. 165 (1), part.

(7) Any person wilfully and knowingly aiding or abet- Aiding or

ting any such disobedience or non-compliance shall incur a

penalty of not less than $20, and not more than $200, re-

•verable under The Ontario Summary Convictions Act.
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tion^wuhout ^®) -^^ prosecution for any penalty under this section

leave of shall be instituted without the authority of the Board.

New. See R.S.C. c. 37, s. 383.
Board.

Sections 1C6 and 167 transferred to The Ontario Railway
and Municipal Board Act, sections 28 to ZO of that Bill.

Section 168 appears as section 266 (Z) of this Bill.

TOLLi.

By-laws c^ to.

By-lawB to
be passed
authorizing
Issue of
tariffs of
tolls to be
charged by
the com-
pany.

177.— (1) The company or the directors of the company
by by-law or any officer of the company thereimto author-

ized by by-law of the company or directors may from time
to time prepare and issue itariffs of ithe tolls to be charged,

in respect of the railway owned or operated by the com-
pany, and may specify the persona to whom, the place

where, and the manner in which, such tolls shall be paid.

For whole
or part

(2) The tolls may be either for the whole or any particu-

lar portion of the railway.

approved by (^) ^^^ ^^^^ by-laifs shall be submitted to and approved
Board. by the Board.

apjrove^^n (4) The Board may approve such by-laws in whole or in

pa^r*t^or°may^^^^' ^^ ^'J ^^^T^^, »lter or vary any of the proviaions
change. therein.

No^toiis to (5) 1^0 tolls shall be charged by the company or by any
until by-law person in respect of a railway or any traffic thereon until a

Board. hv-law authorizing the preparation and issue of tariffs of

such tolls has been approved by the Board, nor, unless other-

wise authorized by this Act, until a tariff of such tolls has

been filed with, and, where such approval is required under
this Act, approved by the Board ; nor shall any tolls be charged

under any tariff or portion thereof disallowed by the Board

;

nor shall the company charge, levy or collect any toll or

money for any service as a common carrier, except under
the rprovifliona of this Act. 6 Edw. VTT. c. 30, s. 169
amended; 173 (1) part; and see 7 and 8 Edw. VII. (Dom.)
c. 61, 8. 11, parti

ReKuIatlons
of Board
as to publi-
cation of
tariffs.

(6) The Board may, with respect to any tariff of tolls,

other than the passenger and freight tariffs in this Act here-

inafter mentioned, make regulations fixing and determining

the time when, the places where, and the manner in which
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the tariff shall be filed, published and kept open for public

inspection. New. See 7 & 8 Edw. VII. c. 61, s. 11 (Dom.).

Express Tolls.

178.— (1) All express tolls shall be subject to the approval Approrai of

of the Board. ° *"

(2) The Board may disallow any express tariff or any por-Di«»iiow-

tion thereof which it considers unjust or unreasonable, andtous.

shall have and may exercise all the powers with respect to

express tolls and such tariffs as it has or may exercise under

this Act with respect to freight tolls and freight tariffs ; and

all the provisions of this Act applicable to freight tolls and

freight tariffs, in so far as such provisions are applicable

and not inconsistent with the provisions of this section and

the five next following sections, shall apply to express tolls

and tariffs. New. See R.S.C. c. 37, s. 348.

179. Tariffs of such express tolls shall be filed with the Tariff of

Board and shall be in such form, size and style and give such

information, particulars and details as the Board, from time

to time, by regulation or by order in any particular case,

prescribes. New. See R.S.C. c. 37, s. 349.

180. ^No company shall carry or transport any goods byGoo^" not

express, unless and until the tariff of express tolls thereforcarried

or in connection therewith has been submitted to and filed "8"flied!*or

with the Board in the manner hereinbefore provided ; or, in^^o^alice.

the case of competitive tariffs, unless such tariffs are filed

in accordance with the rules and regulations of the Board
made in relation thereto, or in any case where such express

toll in anv tariff has been disallowed by the Board. New.
See R.S.C. c. 37, s. 350.

181. No express toll shall be charged in respect of which
J^^J^jJI.®*^^**

there is default in such filing, or which is disallowed by theuntu aied

Board. New. See R.S.C. c. 37, s. 351, part. provedT

182. The Board may by regulation, or in any particular B<»ra may

case, prescribe what is carriage or transportation of goodscarriaca by

by express, or whether goods are carried or transported by**^'*"**

express within the meaning of this Act. New. See R.S.C.

c. 37, 8. 352.

183.— (1) No contract, condition, by-law, regulation,
<^^ij^^}n°°'

claration or notice made or given bv anv companv or anviiabujty to
.

.

, . '

i n •
*

. . ' be approved
person or corporation charging express tolls impairing; ty Board,

restricting or limiting the liability of such company, person
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or corporation with respect to the collecting, receiving, car-

ing for or handling of any goods for the purpose of sending,

carrying or transporting them by express, or for or in con-

nection with the sending, carrying, transporting or delivery

by express of any goods, shall have any force or effect unless

first approved by order or regulation of the Board.

of carriage (2) The Board may in any case or by regulation,

—

by express.

(a) determine the extent to which the liability of such

company, person or corporation may be so im-

paired, restricted or limited ; and

(6) prescribe the terms and conditions under which
goods may be collected, received, cared for or

handled for the purpose of sending, carrying or

transporting them by express, or under which
goods may be sent, carried, transported or deliv-

ered by express by any such company, person or

corporation. New. See K.S.C., c. 37, s. 353,

part.

return^by 184.— (1) Every company and every person and corpora-
company, tion charging express tolls shall make to the Board an annual

return of its capital, business and working expenditure, and
such other information and particulars, including a statement

of unclaimed goods, as the Board directs.

of^reiunf" (2) Such retum shall be made in such form, covering such

period, and at such time, and shall be published in such

manner, as the Board from time to time directs. New. See

R.S.C. c. 37, s. 354.

express^ ^ 185. Every company which carries or transports, and

fl ling "tariff, 6very officer or employee thereof who directs or knowingly
®*°- permits to be carried or transported, any goods by express,

—

(a) unless and until the tariff of express tolls therefor

or in connection therewith has been submitted to

and filed with the Board in the manner required

by this Act ; or,

(h) in the case of competitive tariffs, unless such tariffs

are filed in accordance with the rules and regu-

lations of the Board made in relation thereto ; or,

(c) in any case where such express toll in any tariff has

been disallowed by the Board

;

Penalty.
g]jg]| y^^ liable to a penalty not exceeding $100 for each such

offence. New. See R.S.C, c. 37, s. 403.
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Collection of Tolls,

186.—(1) If the company pays the charges to which any Collecting

goods which come into its possession are subject, the company charges

shall have the same lien for the amount thereof upon 8uch°°
*^°°

goods as the person to whom such charges were originally

due, and shall be subrogated in respect of such charges to hia

rights and remedies.

(2) In case of refusal or neglect of payment on demand fj"°*^re^*°*^

of any charges or any lawful tolls, or any part thereof, the*^®^®'^^-

same shall be recoverable in any court of competent juris-

diction.

(3) The company may, instead of proceeding as afore-seizure and

said for the recovery of such tolls, seize the goods for or iuof goods,

respect whereof such tolls are payable, and may detain the

same until payment thereof, and in the meantime the said

goods shall be at the risk of the owners thereof.

(4) If the tolls are not paid within six weeks, and where Saie of

the goods are perishable goods, if the tolls are not paid upon recover

demand or if such goods are liable to perish while in the*°
*

possession of the company by reason of delay in payment
or taking delivery by the consignee, the company may adver-

tise and sell the whole or any part of such goods and out of

the money arising from such sale retain the tolls payable and
all reasonable charges and expenses of such seizure, deten-

tion and sale.

(5) The company shall pay or deliver the surplus, if any.fppf/^^

or such of the goods as remain unsold, to the person entitled t^on of-

thereto.

(6) If any goods remain in the possession of the company^o^*'™®^
unclaimed for the space of twelve months, the company may
thereafter, and on giving public notice thereof by advertise-

ment for six weeks in the Ontario Gazette, and in such

newspapers as it deems necessary, sell such goods by public

auction at a time and place which shall be mentioned in such

advertisement, and out of the proceeds thereof pay such tolls

and all reasonable charges for storing, advertising and selling

such goods.

(7) The balance of the proceeds, if any, shall be kept byo*^Sance.
the company for a further period of three months, to be paid

ovpr to any person entitled thereto.

(8) In default of such balance being claimed before the province

expiration of the period last aforesaid, the same shall be*"""*^
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paid over to the Treasurer of Ontario, to be applied to the

general purposes of the Province.

^f ci^hns" ^^^ Such balance may be claimed by the person entitled

thereto, within six years of the date of such payment. 6

Edw. VII. c. 30, s. 170, and see R.S.C. c. 37, ss. 344, 345,

346, 347.

Discrimina-
tion pro-
hibited.

Idem.

Equality.

187.—(1) All such tolls shall always, under substan-

tially similar circumstances and conditions in respect of all

traffic of the same description and carried in or upon a like

kind of cars passing over the same portion of the line of rail-

way, be charged equally to all persons and at the same rate,

whether by weight, mileage or otherwise.

(2) 1^0 reduction or advance in any such tolls shall be

made, either directly or indirectly, in favour of or against any
particular person or company travelling upon or using the

railway. 6 Edw. VII. c. 30, s. 173 (1), 'part

Proportion'
ate decrease (3) The tolls for larger quantities, greater numbers or

certairf
^° longer distances may be proportionately less than the tolls for

casea. smaller quantities or numbers, or shorter distances, if such

tolls are, under substantially similar circumstances, charged

equally to all persons. 6 Edw. VII. c. 30, s. 173 (2), and

see RS.C. c. 37, s. 315.

Special
rates for
perishable
goods.

Unjust dis-
crimination
between
localities
prohibited.

Long and
short haul
clause.

(4) The company may make uniform special rates for the

carriage of fruit, milk and other perishable products and
commodities. 6 Edw. VII. c. 30, s. 173 (3).

(5) N'o toll shall be charged which unjustly discriminates

between different localities.

(6) The Board shall not approve or allow any toll, which
for the like description of goods or for passengers, carried

under substantially similar circumstances and conditions in

the same direction over the same line, is greater for a shorter

than for a longer distance, within which such shorter dis-

tance is included, unless the Board is satisfied that, owing to

competition, it is expedient to allow such toll.

competitire (7) The Board may declare that any places are competi-

tive points within the meaning of this Act. 6 Edw. VII. c.

30, s. 173 (4), and see R.S.C. c. 37, s. 315 (4-6).

prohibfted. (8) 1^0 company shall, without leave therefor having been

obtained from the Board, except in accordance with the pro-
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visions of this Act, directly or indirectly, pool its freights or

tolls with the freights or tolls of any other railway company
or common carrier, or divide its earnings or any portion

thereof with any other railway company or common carrier,

or enter into any contract, arrangement, agreement, or com-

bination to effect, or which may effect, any such result. 6

Edw. VII. c. 30, s. 173 (5) and see R.S.C. c. 37, s. 316.

Freight Classification and Tariffs,

188.—(1) The tariff of tolls for freight traffic shall be Tariff of

subject to and governed by that classification which the to"c1assiflca-

Board may prescribe or authorize, and the Board shall B°2rd7
endeavour to have such classification uniform throughout

Ontario, as far as may be, having due regard to all proper

interests.

(2) The Board may make any special regulations, terms special

and conditions in connection with such classification, and aScondftions.

to the carriage of any particular commodity or commodities

mentioned therein, as to it may seem expedient.

(3) The company may, from time to time, with the changes of

approval of the Board, and shall, when so directed by the*^^*^^'

Board, place any goods specified by the Board in any stated

class, or remove them from any one class to any other, higher

or lower class ; but no goods shall be removed from a lower

to a higher class until such notice as the Board determines

has been given in the Ontario Gazette. New. See R.S.C.

c 37, 8. 321, part.

189. All tariff by-laws and tariffs of tolls shall be in Form ana

such form, size and style, and give such information, particu-^*'^
*^" ""*

lars and details, as the Board may, by regulation, or in any
case, prescribe. New. See R.S.C. c. 37, s. 322.

190.— (1) The Board may disallow any tariff or any por-Disaiiow-

tioti thereof which it considers to be unjust or unreasonable,

or contrary to any of the provisions of this Act, and maysubsutu-

require the company, within a prescribed time, to substitute
"""^

a tariff satisfactory to the Board in lieu thereof, or may
prescribe other tolls in lieu of the tolls so disallowed.

(2) The Board may designate the date at which any tariffCommence-

shall come into force.

(3) Any tariff in force, except standard tariffs, herein- -A^'n^^roent.

after mentioned, may, subject to disallowance or change by
the Board, be amended or supplemented by the company by
tariffs, in accordance with the provisions of this Act
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Consolida-
tion and
re-issue.

Fraction of
a mile.

(4) When any tariff has been amended or supplemented
from time to time, the Board may order that a consolidation

and reissue of such tariff be made by the company. New.
See E.S.C. c. 37, s. 323.

191.—(1) In all cases a fraction of a mile in the distance

over which traffic is carried on the railway shall be considered

as a whole mile.

Fraction of
five pounds
In weight.

Fraction of
five cents.

(2) In estimating the weight of any goods in any one single

shipment on which the toll amounts to more than the mini-

mum, or " smalls " toll, any fraction of five pounds shall be

waived by the company, and five or any fraction above five

and up to ten pounds shall be deemed ten pounds by the

company.

(3) In estimating the tolls to be charged in passenger tar-

iffs, any fraction of five cents less than two and a half cents

shall be waived by the company, and above two and a half

cents and up to five cents shall be considered as five cents

by the company. New. See K.S.C. c. 37, s. 324.

FreVgir
°^ ^^2- The tariffs of tolls which the company shall be

tariffs. authorized to issue under this Act for the carriage of goods

between points on the railway shall be divided into three

classes, namely:

—

standard

SpeclaL

Competitive.

What
standard
frelBht
tariff to
specify.

Distances.

What
special
freight
tariffs to
specify.

(a) The standard freight tariff;

(&) Special freight tariffs; and

(c) Competitive tariffs. New. See E.S.C. c. 37, s. 325.

193.— (1) The standard freight tariff, or tariffs, where
the company is allowed by the Board more than one standard

freight tariff, shall specify the maximum mileage tolls to be

charged for each class of the freight classification for all dis-

tances covered by the company's railway.

(2) Such distances may be expressed in blocks or groups,

and such blocks or groups may include relatively greater

distances for the longer than for the shorter hauls.

(3) The special freight tariffs shall specify the toll or tolls,

lower than in the standard freight tariff, to be charged by
the company for any particular commodity or commodities,

or for each or any class or classes of the freight classification,

or to or from a certain point or points on the railway; and
greater tolls shall not be charged therein for a shorter than
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for a longer distance over the same line in the same direction,

if such shorter distance is included in the longer.

(4) The competitive tariffs shall specify the toll or tolls, what com-

lower than in the standard freight tariff, to be charged bytanits to

the company for any class or classes of the freight classifica-^^®^
^'

tion, or for any commodity or commodities, to or from any

specified point or points which the Board may deem or have

declared to be competitive points not subject to the long and

short haul clause under the provisions of this Act. New.
See R.S.C. c. 37, s. 326.

194.— (1) Every standard freight tariff- shall be filed fr^fi^^bV**

with the Board, and shall be subject to the approval of the^^iff.

Board.

(2) Upon any such tariff being filed and approved by the^^^K-

Board the company shall publish the same, with a notice ofApprovaL

such approval in such form as the Board directs in at least PubUcaUon.

two consecutive weekly issues of the Ontario Gazette.

(3) When the provisions of this section have been com-ToUs speci-

plied with, the tolls as specified in the standard freight tariff the only

or tariffs, as the case may be, shall, except in the cases of *^ "

special freight and competitive tariffs, be the only tolls which

the company is authorized to charge for the carriage of goods.

(4) Until the provisions of this section have been con^'^ntn^^com.
plied with, no toll shall be charged by the company. iVew. puance.

See R.S.C. c. 37, s. 327.

195.—(1) Special freight tariffs shall be filed by thefPlffht

company with the Board, and every such tariff shall specify'*^'^*'"-

the date of the issue thereof and the date on which it is in-

tended to take effect.

(2) When any such special freight tariff reduces any toll previously

previously authorized to be charged under this Act, the com-|2.o'°re<iuc«d.

pany shall file such tariff with the Board, and shall, for

three days previous to the date on which such tariff is in-

tended to take effect, deposit and keep on file in a convenient

place, open for the inspection of the public during oflfice

hours, a copy of such tariff, at every station or office of the

company where freight is received, or to which freight is to

1)0 carried thereunder, and also post up in a prominent place,

at each such office or station, a notice in large type directing

public attention to the place in such office or station where
such tariff is so kept on file, but the Board may by regulation

or otherwise determine and prescribe any other or additional noUo*.
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If previous
tolls
advanced.

EJffect
fliiner

of

CjmpetltlT*
tariffs.

method of publication of such tariff during the period afore-

said. New. See K.S.C. c. 37, s. 328 (1) (2) .

(3) When any such special freight tariff advances any toll

previously authorized to be charged under this Act, the com-
pany shall in like manner file and publish such tariff thirty

days previously to the date on which such tariff' is intended

to take effect. New. See K.S.C. c. 37, s. 328 (3) and 1 and
2 Geo. V. (Dom.) c. 22, s. 11.

(4) Upon any such special freight tariff being so filed, the

company shall, until such tariff is superseded, or is disal-

lowed by the Board, charge the toll or tolls as specified

therein; and such special freight tariff shall supersede any
preceding tariff or tariffs, or any portion or portions thereof,

so far as it reduces or advances the tolls therein. New. See

K.S.C. c. 37, s. 328 (4).

196.— (1) Competitive tariffs shall be filed by the com-
pany with the Board, and every such tariff shall specify the

date of the issue thereof and the date on which it is intended

to take effect.

piiingr. (2) Where it may be necessary to meet the exigencies of

competition, or as the Board may deem expedient, the Board
may make rules and regulations governing the filing or pub-

lication of such tariffs, and may provide that any such tariffs

may be acted upon and put in operation immediately upon
the issue thereof by the company, before they have been filed

with the Board. New. See K.S.C. c. 37, s. 329.

Division of 197.— (1) The tariffs of tolls which the company shall

tariffs. be authorized to issue under this Act for the carriage of pas-

sengers between points on the railway shall be divided into

two classes, namely:

—

standard.

SpeclaL

What
standard
passenger
tariff Bha.ll

p«oifr.

(a) The standard passenger tariff; and,

(6) Special passenger tariffs.

(2) The standard passenger tariff shall specify the maxi-

mum mileage tolls to be charged for passengers for all dis-

tances covered by the company's railway, and such distances

may be expressed in like manner as provided herein in

respect of standard freight tariffs.

T^tlngn^'^ (3) Special passenger tariffs shall specify the toll or tolls

Miecify."'^*" to be charged by the company for passengers, in every case

where such tolls are lower than the tolls specified in the
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company's standard passenger taritf. New. See R.S.C. c.

37, s. 330.

198.—(1) A standard passenger tariff shall be filed, ap- standard

proved and published in the same manner as required by this tariff.

Act in the case of a standard freight tariff.

(2) Until the company files its standard passenger tariff^proved

and such tariff is so approved and published in the OM^artoiished

Gazette, no tolls shall be charged by the company.

(3) When the provisions of this section have been com-ToUs

plied with, the tolls in the standard passenger tariff shall,

except in the case of special passenger tariffs, be the only

tolls which the company is authorized to charge for the car-

riage of passengers. New. See R.S.C. c. 37, s. 331.

199.—(1) The company shall file all special passenger Special

taritls with the Board, and shall, for three days previous to tariffs,

the date on which any such tariff is intended to take effect,

de[>()siT and keep on file in a convenient place, open for the

inspection of the public during office hours, a copy of each

such taritl", at every station or office of the company where

passengers are received for carriage thereunder, and alsOj^^^^^

post up in a prominent place at each such office or station a

notice in large type directing public attention to the place

in such office or station where such tariff is so kept on file,

but the Board may, owing to the exigencies of competition

or (jtlioiwisf. notwithstanding anything in this section, deter-

mine the time or manner within and according to which pub-

lication of any such tariff is to be made.

(2) The date of the issue and the date on which, and the Date and

period, if any, during which, any such tariff is intended to

take effect, shall be specified therein.

(3) Upon any such tariff being so duly filed the company Effect of

shall, until such tariff is superseded or is disallowed by the*^
"**

Board, charge the toll or tolls as specified therein, and such

tariff shall supersede any preceding tariff or tariffs, or any

portion or portions thereof, in so far as it reduces or ad-

vances the tolls therein.

(4) L'liiil such tariff is so duly filed, no such toll or tollsNo toll

shall be charged bs the company. New. See RS.C. c. 37,Jf/^f
8. 332.

200.— (1) Where traffic is to pass over any {'oiitimious joint uriffa

route in Ontario operate<l by tu.. m- nmr.' eonipanios, theJJJ^^ap^n
several rouipanies may agree up<»u a j"iiii taritf for such con-
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tiniious route, and the initial company shall file such joint

tariff with the Board, and the other company or companies
shall promptly notify the Board of its or their assent to and
concurrence in such joint tariff.

compa^nies (^) The names of the Companies whosc Hncs composc such
continuous route shall be shown by such tariffs.

Continuous
route in the
case of
carriage by
water.

Where
failure
agree.

to

Board may
require.

(3) If the company owns, charters, uses, maintains or

works, or is a party to any arrangement for using, maintain-

ing or working vessels for carrying traffic, by water, between

any places or ports in Ontario, and if any such vessel carries

trafiic between a port in Ontario reached by such company
and a port in Ontario reached by the railway of another com-
pany, the vessel and the railway of either company shall be

deemed to constitute a continuous route in Ontario within

the meaning of this section. New. 8ee R.S.C. c. 37, s. 333.

201.— (1) In the event of failure by such companies to

agree upon any such joint tariff as provided in the last pre-

ceding section, the Board on the application of any company
or person desiring to forward traffic over any such continuous

route, which the Board considers a reasonable and practicable

route, or any portion thereof, may require such companies,

within a prescribed time, to agree upon and file in like man-

ner a joint tariff for such continuous route, satisfactory to

the Board, or may by order determine the route, fix the toll

or tolls and apportion the same among the companies inter-

ested, and may determine the date when the toll or tolls so

fixed shall come into effect.

Companies
to comply.

(2) Upon any such order being made the companies shall

as soon as possible, or within such time as the Board may
require, file and publish a joint tariff in accordance with

this Act and in accordance with such order.

Power of
Board.

Apportion- (3) In any case where there is a dispute between com-

^rough panics interested as to the apportionment of a through rate
^^^^'

in any joint tariff, the Board may apportion such rate

between such companies.

(4) The Board may decide that any proposed through rate

is just and reasonable, notwithstanding that a less amount

may be allotted to any company out of such through rate than

the toll such company would otherwise be entitled to charge.

New. See R.S.C. c. 37, s. 334.

202.— (1) No company shall, by any combination, con-

tract or agreement, express or implied, or by other means or

devices, prevent the carriage of goods from being continuous

from the place of shipment to the place of destination.

101
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(2 ) Xi) break in bulk, stoppage or interruption made by Break in

sucli cuiupaiiy shall prevent the carriage of goods from being

treated as .one coiitiiuiMii- carriage from the place of ship- Continuity,

meut to the place of destination, imless such break, stoppage

or interruption was made in good faith for some necessary

purpose, and without any intent to avoid or unnecessarily

interrupt such continuous carriage, or to evade any of the

provisions of this Act. New. See R.S.C. c. 37, s. 337.

203.— (1) Joint tariffs shall, as to the filing and pub-^^^fifXn
licatiun thereof, be subject to the same provisions in this Act^^ ^^^
as are applicable to the filing and publication of local tariffs

of a similar description; and upon any such joint tariff

being so duly filed with the Board the company or companies
shall, until such tariff is superseded or disallowed by the

Board, charjio the toll or tolls as specified therein, but the proviso.

Board may except from the provisions of this section the

filing and publication of any or all passenger tariffs of for-

eign railway companies.

(2) The Board may require to be informed by the com-i^^formation

pany of the proportion of the toll or tolls, in any joint tariff Board may

filed, which it or any other company is to receive or has

received. New. See R.S.C. c. 37, s. 338.

204.— (1) The company shall deposit and keep on file^J'j®^! ^
in a convenient place, open for the inspection of the public be inspected

during office hours, a copy of each of its tariffs, at the fol-

lowing places respectively:

—

(a) standard passenger and freight tariffs at every sta-standard

tion or office of the company where passengers

or freight respectively are received for carriage

thereunder

;

(&) special passenger and freight tariffs, at every sta- Special

tion or office of the company where passengers or

freight, respectively, are received for carriage

thereunder, and, as to such freight tariffs, as

soon as possible, at each of its stations or offices

t.i wliich freight traffic is to be carried there-

under;

{<•) < MiiiiH titive tariffs, at each freight station or officecompetitiv-

of tlie eonipany where goods are to be received

and di'livered thereunder;
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Joint tariffs. (d) joint tariffs for traffic passing over any continuous

route in Ontario, operated by two.or more com-

panies, at each freight station or office where

traffic is to be received, and at each freight sta-

tion to which such tariffs extend.

cias'fiflca- (2) The company shall keep on file at its stations or
tions.

offices, where freight is received and delivered, a copy of the

freight classification, or classifications, in force upon the

railway, for inspection during business hours.

posted at'^^ (3) The company shall post up in a prominent place at

piace°'where ^^^^ ^^ ^^^ stations where passengers or freight, respectively,

tariffs open are received for carriage, a notice in large type directing the

tion. public attention to the place in such station where the pas-

senger or freight tariffs, respectively, are kept on file for

public inspection during business hours, and the station

agent, or person in charge at such station, shall produce to

any applicant, on request, any particular tariff in use at that

station which he may desire to inspect.

Power of
Board as to
publication
of tariffs

(4) Notwithstanding anything in this section, the Board
may, in addition to or in substitution for the publication of

any tariff required by this section, by regulation or other-

wise, determine and prescribe the manner and form in

which any such tariff shall be published or kept open by the

company for public inspection. New. See R.S.C. c. 37, s.

339, part.

tion^^of*""
205. If any company or any director or officer thereof,

orders, eta or any receiver, trustee, lessee, agent or person, acting for or

employed by such company, either alone or with any other

company or person,

—

(a) wilfully does or causes to be done, or willingly suf-

fers to be done, any act, matter or thing, contrary

to any order, direction, decision or regulation of

the Board made or given under this Act, in

respect of tolls ; or,

(6) wilfully omits or fails to do any act, matter or thing

thereby required to be done ; or,

(c) causes or willingly suffers or permits any act, mat-

ter or thing, so directed or required to be done,

not to be so done ; or,

(d) contravenes any such order, direction, decision or

regulation, or any of the provisions of this Act,

in respect of tolls

;
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3uch company, director, officer, receiver, trustee, lessee, agent ^®°***y-

or person shall for each such offence incur a penalty not less

than $100 and not more than $1,000. New. See R.S.C.

07, 8. 398 (1).

200. Any comjiany or any officer or agent thereof, or anvj^^'^^gt^"^"

person acting for or employed by such company, who, by
means of false billing, false classification, false report of

weight, or by any other device or means, knowingly, wilfully

or willingly suffers or permits any person or persons to ob-

tain transportation for goods at less than the required tolls

then authorized and in force on the railway of the company,
shall for each offence incur a penalty not less than $100 andpenaity.
TH.t more than $1,000. New. See R.S.C. c. 37, s. 399 (1).

207.— (1) Any person, or any officer or agent of any in-^'^*™'

corporated company, who shall deliver goods for transporta-

tion to such company, or for whom as consignor or consignee

the company shall transport goods, who knowingly or wil-

fully, by false billing, false classification, false weighing,

false representation of the contents of the package, or false

report of weight, or by any other device or means, whether

with or without the consent or connivance of the company, its

agent or agents, obtains transportation for such goods at less

than the regular tolls then authorized and in force on the rail-

way shall, for each offence, incur a penalty not less than $100^®^^*^"

and not more than $1,000.

(2) The Board may make regulations providing that any^""^*^®' *°^

such person or company shall, in addition to the regular toll,

be liable to pay to the company a further toll not exceeding

fifty per centum of the regular charge.

(3) The company may, and when ordered by the Board p^kages.°'
shall, open and examine any package, box, case or shipment,

for the purpose of ascertaining whether this section has been
vinlatofl. Xrw. See R.S.C. c 37, s. 400 (1-3).

208. Any person or company, or any officer or agent ofYrll^fnafi"^
jiTiv r-ornpany,

—

(a) who offers, grants, or gives, or solicits, accepts or

receives any rebate, concession, or discrimina-

tion in respect of the transportation of any traffic

by the company, whereby any such traffic is,

by any device whatsoever, transported at a less

rate than that named in the tariffs then in force

;

or,
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(&) for whom the company or any of its officers or

agents is by any snch means induced to trans-

port traffic, and thereby to discriminate nn-

jiTstly in favor of any snch person, company,

officer or agent as against any other person or

company ; or,

(c) who aids or abets the company in any unjust

discrimination

;

Penalty. shall for each offence incur a penalty not less than $100 and

not more than $1,000. New. See R.S.C. c. 37, s. 401 (1).

From^'^t'ons
^^^- ^^ *^^^ company files with the Board any tariff, and

in tariff. guch tariff comes into force and is not disallowed by the

Board under this Act, or if the company participates in any

such tariff, any departure from the tolls in such tariff, while

so in force, shall, as against such company, its officers, agents

or employees, be an offence under this Act. Neiu. See

R.S.C. c.'3Y, s. 402 (1).

Passenger Fares on Electric Roads.

Limit of 210.— (1) ISTotwithstanding anything to the contrary

efecfric'^ Contained in any agreement with a municipal or other cor-
raiiways. poration or person or in any Special Act,

—

(a) The fare to be taken by a company on a railway

operated by electricity for each passenger shall

not exceed five cents for any distance not exceed-

ing three miles, and where the distance exceeds

three miles shall not exceed two cents per mile

or fraction thereof for the distance actually

travelled : and in the case of children under ten

years of age shall not exceed three cents for three

miles or less and where the distance exceeds

three miles then not exceeding one cent per

mile or fraction thereof for the diistance actually

travelled, but children in arms shall in all cases

be carried free.

tickets. (^) Piipils under seventeen years of age actually

attending school shall be entitled to purchase at

any office of the company where tickets are sold

on a certificate from their principal teacher that

they are hona fide pupils attending school eight

tickets for twenty-five cents, snch tickets to be

used only between the hours of eisrht oVlock and

half-past nine in the forenoon, and between half-
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past three and five o'clock in the afternoon, and
then only for the purpose of attending and
returning from school, but no such ticket shall

entitle any pupil to ride a greater distance than

five miles.

(2) This section shall not alter or varv any agreement by Certain
, . , , . , , , ^ J & re agrreemfents

wliien the company is bound to charge a lower rate oi fares not affected,

for passengers than those mentioned in this section, or to

supply a greater number of tickets to pupils attending school

or to pupils of a lesser age or at different hours or for a

greater distance than mentioned in this section.

(3) This section shall not apply to a company whose tariff ^^*=^|,°^y°°^

for passenger fares is subiect to the approval of anv commis- companies
,

^^ " operating
sioners in whom are vested anv park or lands owned bv the in certain

Crown for the use of the public. 6 Edw. VII. c. 30, s.' 171,
p^^*'^-

part.

Traffic Facilities.

211.— (1) All companies shall, according to their respec-^^*jp*J|.^®^^

tive powers, afford to all persons and companies all reason-

able and proper facilities for the receiving, forwarding and
delivering of traffic upon and from their several railways, for

the interchange of traffic between their respective railways,

and for the return of rolling stock. 6 Edw. YII. c. 30, s.

174, part, and see R.S.C. c. 37. s. 317 (1).

(2) Such facilities to be so afforded shall include the due Though

and reasonable receiving, forwarding and delivering by the

company, at the request of any other company, pf through

traffic, and, in the case of goods shipped bv car load, of the

car with the goods shipped therein, to and from the railway

of such other company, at a through rate ; and also the due
and reasonable receiving, forwarding and delivering by the

company, at the request of any person interested in through

traffic, of such traffic at through rates. Neiv. See R.S.C. c.

37. s. 317 (2).

( -^ ) No company shall

;

(a) make or give any undue or nnrca.sonab1e prefP'r-^j.°j^{}^^g*^

ence or advantage to, or in favour of, any par-

ticular person or company, or any particular

description of traffic, in any respect whatsoever

;

(h) by any unreasonable delay or otherwi.se howsoever,
^"j^^f^J^'"'"'*

make any difference in treatment in the receiv-
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Or preju-
dice.

ing, loading, forv/arding, unloading, or delivery

of the goods of a similar character in favour of

or against any particular person, or company

;

(c) subject any particular person, or company, or any

particular description of traffic, to any undue, or

unreasonable prejudice or disadvantage, in any

respect whatsoever; or.

AUotment
of freight
cars.

(d) So distribute or allot its freight cars as to discrim-

inate unjustly against any locality or industry,

or against any traffic which may originate on its

railway destined to a point on another railway

in Ontario with which it connects.

Connecting
railway
to afCord
reasonable
facilities.

Facilities
for junction
of private
sidings,
branches,
etc.

Equal facili-
ties to be
granted to
express
companies.

Agreements
to the con-
trary void.

(4) Every company which has or works a railway form-

ing part of a continuous line of railway vdth or which inter-

sects any other railway, or which has any terminus, station

or wharf near to any terminus, station or wharf of any other

railway, shall afford all due and reasonable facilities for

delivering to such other railway, or for receiving from and
forwarding by its railway, all the traffic arriving by such

other railway without any unreasonable delay, and without

any such preference or advantage, or prejudice or disadvan-

tage as aforesaid, and so that no obstruction is offered to the

public desirous of using such railways as a continuous line

of communication, and so that all reasonable accommoda-
tion, by means of the railways of the several companies, is,

at all times, afforded to the public in that behalf. 6 Edw.
VIT. c. 30, s. 1Y4, pari, and fee R.S.C. c. 37, s. 317 (3) (4).

(5) The reasonable facilities which every railway com-
pany is required to afford under this section shall include

reasonable facilities for the junction of private sidings or

private branch railways with any railway belonging to or

worked by any such company, and reasonable facilities for

receiving, forwarding and delivering traffic upon and from
those sidings or private branch railways. New. See R.S.C.

c. 37, 8. 317 (5).

(6) Every company which grants any facilitiefi for the

carriage of goods by express to any incorporated express com-

pany or person shall grant equal facilities, on equal terms

and conditions, to any other incorporated express company
which demands the same. 6 Edw. VTT. c. 30, s. 177.

(7) Any agreement made between any two or more com-
panies contrarv to this section shall be unlawful and null and
void. 6 Edw." VTT. c. 30, s. 174, part, and see R.S.C. c. 37,

p. 317 (6) (7).

101



121

212.

—

(1) Where two or more electric street railway Contiguous
V /

.
• lines in city

systems owned or operated by different corporations lie con- interchange
"

. ^ of trstfllc*

tigiious to one another, it shall be the duty of each corpora-

tion to afford to the other or others all reasonable facilities

for the interchange of traffic and running rights over its

lines.

(2) If the corporations are unable to agree as to the Board to^^^

nature or extent of the facilities and running rights to beure to

afforded to one another or as to the terms and conditions

upon which they shall be exercised, the matter shall be deter-

mined by the Board, and it shall be the duty of each cor-

poration to conform with and obey any order of the Board

made in the premises.

(3) The Board shall have jurisdiction and authority toBoa/d.^
^

require each of the corporations to give to the other such

reasonable facilities for the interchange of traffic and run-

ning rights over its system or any part of it as the Board

shall deem to be in the public interest and on such terms

and conditions as the Board may deem just.

(4) The Board may from time to time vary the terms of^rd^-!"*

any order made under either of the next preceding sub-

sections, as it may deem jusit.

(5) The powers conferred on the Board may be exercised ^^yc®on-*"'
in respect of an electric street railway system which a cor-

^^^j)J<^^^**jj

J°

poration has authority to construct, the location and plans begun.

of which have been approved by the Board, notwithstanding

that no part or that part only of the system has been con-

structed, and such powers may also be exercised notwith-

standing that a corporation has the exclusive right to build

and operate surface railways within the municipality or any

part of it.

(fi) In this section "corporation" and " corporations "iji^terprete-^

shall include a municipal corporation. 2 Geo. V. c. 35, ss. poration,"

1-8.

(7) This section shall not come into force until a day toCommence-

be named by the Lieutenant-Govemar by Proclamation. Act.

213.— (1) Whenever it is shown that any company Burden of

charges one person, company, or class of persons, or the per- respecting

sons in any locality, lower tolls for the same or similar goods, "rimfna-
*"

or lower tolls for the same or similar services, than it*'°"'
***'*

charges to other persons, companies, or classes of persons, or

to the persons in another locality, or makes any difference

in treatment in respect of such companies or persons, the bur-
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den of proving that such lower toll, or difference in treat-

ment, does not amount to an undue preference or an unjust

discriminaiinii :^hall lie on the company.

What Board (2) In deciding whether a lower toll, or difference in
may con-

-, ^ i i?
sider in treatment, does or does not amount to any undue preierence

unjusTdi"-^ or an unjust discrimination, the Board may consider whether
crimination,

^^^^j^ lower toll, or difference in treatment, is necessary for

the purpose of securing, in the interest of the public, the

traffic in respect of which it is made, and whether such object

cannot be attained without unduly reducing the higher tolls.

Appoint- (3) In any case in which the toll charged by the company

for^carriage for carriage,' partly by rail and partly by water, is expressed

and^\vater. i^ ^ single sum, the Board, for the purpose of determining

whether a toll charged is discriminatory or contrary in any

way to the provisions of this Act, may require the company

to declare forthwith to the Board, or may determine what

portion of such single sum is charged in respect of the car-

riage by rail. 6 Edw. VII. c. 30, s. 1Y6, and see B.S.C. c. 37,

ss. 77, '319, 320.

Power of
Board to
determine
what are
substan-
tially simi-
lar circum-
stances,
undue pre-
ferences,
etc.

214.— (1) The Board may determine, as questions of

fact, whether or not traffic is or has been carried under sub-

stantially similar circumstances and conditions, and whether

there has, in any case, been unjust discrimination, or midiio

or unreasonable preference or advantage, or prejudice or

disadvantage, within the meaning of this Act, or whether in

any case the company has , or has not, complied with the pro-

visions of sections 187 and 211.

Regulations. (2) The Board may by regulation declare what shall con-

stitute substantially similar circumstances and conditions,

or unjust or unreasonable preferences, advantages, preju-

dices, or disadvantages within the meaning of this Act. or

what shall constitute compliance or non-compliance with the

provisions of such sections. 6 Edw. VII. c. 30, s. 175,

amended, and see K.S.C. c. 37, s. 318 (1) (2).

Specific
works may
be ordered
by Board.

(3) Eor the purposes of section 212 the Board may
order that specific works be constructed or carried out,

or that property be acquired, or that specified tolls be

charged, or that cars, motive power or other equipment be

allotted, distributed, used or moved ns spooified bv the Board.

or tliat any specified stops, systonis. or methods be taken or

followed by any particular company or companies, or by rail-

way companies generally.

(3).

New. See R.S.C. c. 37, s. 318
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215. Tf the company files with the Board any tariflF and^*'"*"-

such tariflF comes into force and is not disallowed by the Board
under this Act, or if the company participates in any such

tariflF, the tolls under such tariflF while so in force shall, in Presumed

any prosecution under this Act, as against such company, its as against

officers, agents or employees, be conclusively deemed to be the *^o™P^"y-

lawful tolls chargeable by such company. New. See R.S.C.

c. 37, s. 78.

General Provisions respecting Carriage.

216,— (1) No contract, condition, by-law, regulation, de-etc impair-

claration or notice made or given by the company, impairing, ^f^g?*''"

restricting or limiting its liability in respect of the carriage^^^-'^'^ty.

of any traffic, shall, except as hereinafter provided, relieve

the company from such liability, unless such class of con-

tract, condition, by-law, regulation, declaration or notice

shall have been first authorized or approved by order or regu-

lation of the Board.

(2) The Board may, in any case, or by regulation, deter-g"^^^
°'

mine the extent to which the liability of the company may be

so impaired, restricted or limited.

(3) The Board may by regulation prescribe the terms and^^^""*

conditions under which any traffic may be carried by theprescribe.

company. New. See R.S.C. c. 37, s. 340.

217. Nothing in this Act shall be construed to prevent:

—

(a) the carriage, storage or handling of traffic, free orj^^^^®^®^

at reduced rates, for the Dominion, or for any traffic,

provincial or municipal government, or for

charitable purposes, or to or from fairs and

expositions for exhibition thereat, or the car-

riage, free or at reduced rates, of destitute or and *charf-"

homeless persons, transported by charitable **^^®'

societies, and the necessary agencies employed
in such transportation;

(6) the issuing of mileage, excursion or commutation J™™'^''"*"'
passenger tickets, or the carriage at reduced

rates, of immigrants or settlers and their goods

or effects, or any member of any organized asso-

ciation of commercial travellers with his bag-

gage. 6 Edw. VII. c. 30, s. 178, part;

(c) railways from giving free carriage or reduced rates riaVe and

to their own officers and employees, or their fam-r^tes may
ilies, or to former employees of any railway, org^rlahf"

*"

for their goods and effects, or to members of the®**"*

Senate and House of Commons of Canada or of
101
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Passes.

Board may
regulate.

Special
rates.

the press, or to members of the Interstate Com-
merce Commission of tlie United States and the

officers and staff of such commission, and for

their baggage and equipment, or to such other

persons as the Board may approve or permit.

See R.S.C. c. 37, s. 341, and 9 and 10 Edw. VII.

(Dom.) c. 50, 8. 11; or,

(d) The principal officers of any railway, or any rail-

way or transportation company, from exchang-

ing passes or free tickets with other railways, or

railway or transportation companies, for their

officers and employees and their families, or

their goods and effects

:

Provided that the carriage of traffic by the company under

this section may, in any particular case, or by general regula-

tion, be extended, restricted, limited or qualified by the

Board. 6 Edw. VII. c. 30, s. 1Y8, part, and see R.S.C. c.

37, s. 341 (d).

218.— (1) Notwithstanding anything in this Act, the

Board may make regulations permitting the company to issue

special rate notices prescribing tolls, lower than the tolls in

force upon the railway to be charged for specific shipments

between points upon the railway, not being competitive

points, if it considers that the charging of the special tolls

mentioned in any such notices will help to create trade, or

develop the business of the company, or be in the public

interest, and not otherwise contrary to the provisions of this

Act.

(2) Every such special rate notice, or a duplicate copy

thereof, shall be filed with the Board, and shall exist merely

for the purpose of giving effect to the special rat« charged

for the specific shipment mentioned therein. New. See

R.S.C. c. 37, s. 342.

Members of 219. The company shall furnish free transportation upon
and ^?oa/d any of its trains for members of the Assembly, with their
to have free

j^^ggage, and for the members of the Board, and for such

officers and staff of the Board as the Board may determine,

with their baggage and equipment, and shall also, when
required, haul free of charge any car provided for the use

of the Board. 6 Edw. VII. c. 30, s. 172.

Notice to
be filed

with
Board.

transporta-
tion.

RAILWAY CONSTABLES.

may^b?^®' 220.— (1) Any two Justices of the Peace or a Police
appointed to Magistrate within whose jurisdiction the railway runs may
line of any on the application of the company or of any clerk or agent
railway.
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of the company thereto authorized by the company, appoint

any persons recommended for that purpose by such company,
clerk or agent, to act as constables on and along such railway.

(2) Every person so appointed shall take and subscribe an^ath of

oath to the effect following:

" I, A. B., having been appointed a Constable to act upon and
"along {here name the Railway), under The Ontario Railway Act,
" do swear that I will well and truly serve our Sovereign Lord the
"King, in the oflBce of Constable, without favour or affection, malice
" or ill-will, and that I will, to the best of my power, cause the peace
" to be kept, and prevent all offences against the peace, and that
" while I continue to hold the said office, I will, to the best of my
" skill and knowledge, discharge the duties thereof faithfully,

"according to law: So help me God."

(3) Such appointment shall be made in writing signed by^ppoint-

the oflScial making the appointment and the fact that the per- in writing,

son appointed thereby has taken such oath shall be endorsed

thereon by the person administering the same. 6 Edw. VII.

c. 30, s. 179, amended, and see R.S.C. c. 37, s. 300.

221.— (1) Every constable so appointed and having^^^^rs of

taken such oath may act as a constable for the preservation stabies. and

of the peace and for the security of persons and property localities

against unlawful acts,

—

extend.**^"

(a) on such railway, and on any of the works belong-

ing thereto;

(6) on and about any trains, roads, wharves, quays,

landing-places, warehouses, land and premises

belonging to the company, or in any place

through which such railway passes, or in which
the same terminates, or through or to which any
railway passes which is worked or leased by
such company, and

(c) in all places not more than one-quarter of a mile

distant from such railway

;

(2) Every such constable shall have all the powers, pro-,^pp''ehend-
• I'-i /• 1 t T j>i*j ingr onend-

tection and privileges for the apprehending of offenders, aaers. etc.

well by night as by day, and for doing all things for the pre-

vention, discovery and prosecution of offences, and for keep-

ing the peace, possessed by any constable duly appointed.

6 Edw. VII. c. 30, 8. 180.

222.— (1) Every such constable may take such persons a8p«"«» of

arc charged with any offence against the provisions of this stabler

Act, or of any of the Acts or by-laws affecting the railway,
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Jurisdic-
tion of
justices.

Dismissal
by Judgre.

before any Justice or Justices appointed for any county or

district within which such railway passes.

(2) Every such Justice may deal with all such cases, as

though the offence had been committed and the person taken

within the limits of his jurisdiction. 6 Edw. VII. c. 30, s.

181, and see K.S.C. c. 37, s. 302.

223.— (1) A Judge of the County or District Court of

the County or District may dismiss any such constable who
ie acting within his jurisdiction.

By company. (2) The company or any manager or superintendent

thereof may dismiss any such constable who is acting on the

railway

;

Re-appolnt-
ment. (3) No person so dismissed shall be again appointed or

act as a constable for such railway without the consent of the

authority by which he was dismissed. 6 Edw. VII. c. 30,

s. 182, amended.

Record of
appointment
of con-
stables.

224.— (1) The company shall within one week after the

date of the appointment or dismissal, as the case may be, of

any constable, appointed at the instance of the company.
And of cause to be recorded in the office of the clerk of the peace,
dismissals. ,..,.,., r >

for every county or district wherein the railway passes,

—

(a) such appointment or a certified copy thereof;

(b) the name and designation of any such constable;

(c) the date of the appointment;

(d) the name of the authority making such appoint-

ment; and, in the case of dismissal,

(e) the fact of the dismissal of any such constable;

(/) the date of any such dismissal; and

(g) the name of the authority making such dismissal.

Record.
Evidence.

(2) A copy of such record shall be prima facie evidence

of the due appointment of such constable or of his dismissal,

as the case may be.

(3) The clerk of the peace shall keep a record of all such

facts in a book which shall be open to public inspection, and
shall be entitled to a fee of fifty cents for each entry of
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appointment or dismissal, and twenty-five cents for each

search or inspection, including the taking of extracts. 6

Edw. VII. c. 30, s. 183.

225. Every such constable who is guilty of any neglect orNegriect of

breach of duty in his office of constable, shall incur a penalty constable,

not exceeding $80 recoverable under The Ontario Summary
donvictions Act. 6 Edw. VII. c. 30, s. 184, amended.

POWERS OF PASSENGER CONDUCTORS AS CONSTABLES.

226.— (1) The conductor of every train carrying passen-
^q°"jj^^^<^J°"

gers shall have all the powers of a constable while on duty powers of
constables

on his train, and may wear a badge or other distinguishing

mark of a special constable. 6 Edw. VII. c. 30, a. 185 (1).

Removal of
passenger
guilty of
misconduct

(2) Every passenger who,

(a) is guilty of disorderly conduct;

(h) uses any blasphemous or obscene language, or

(c) plays any game of cards or chance for money or

any other thing of value,

may by the conductor of the train and the train servants of

the company be expelled from and put out of the train with

his baggage at any usual stopping place or near any dwelling

house as the conductor elects, but the conductor shall first

stop the train and use no unnecessary force.

(3) The conductor may command the assistance of the Assistance,

employees of the company and of the passengers on such

train to assist in such removal. 6 Edw. VII. c. 30, s. 185

(2), paH.

Section 186 omitted as unnecessary.

227. The company shall cause a notice to be placed in all^°hority' of

passenger cars stating that the conductors have the author- conductor.

ity and powers of constables, 6 Edw. VII. c. 30, s. 187.

Section 188 omitted as unnecessary.
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STREET RAILWAYS AND RAILWAYS OPERATING ALONG HIGH-

WAYS.

General Provisions.

^^s^^sl^to 228. Unless otherwise provided, sections 229 to 264 shall

raUwa^s^^^*
apply only to street railways and street railway companies

and electric and to other railways incorporated for the purpose of opera-

on high- ting partly or wholly along highways by electricity. 6 Edw.
""^y^-

VII. c. 30, 8. 189.

Powers of
Company.

229. Every such company may, subject to the provisions

of the Special Act or of any agreement between the company
and a municipal corporation, construct, maintain, complete,

and operate and from time to time remove and change as

required, a double or single track railway, with the neces-

sary switches, side tracks and turn-outs for the passage of

cars, carriages and other vehicles adapted to the same, upon
and along such of the highways in any municipality to which

the Special Act extends, as the council of the municipality

may by by-law authorize, and over and upon land purchased

or leased by the company for that purpose, and take, trans-

port and carry passengers upon the same, by the force or

power of electricity, and construct and maintain all neces-

sary works, buildings, appliances and conveniences con-

nected therewith. 6 Edw. VII. c. 30, s. 190.

Preigrht
traffic.

230. The company may take, transport and convey goods

upon its railway, but no freight or express cars shall be

carried along any highway in any city, town or village over

the railway unless and until the size and number of the cars

and motors to be used therewith, and the hours of running

the same, have been approved by the Board, nor shall any

freight service be operated nor any class of freight carried

on any such highway until authorized by, or except as

directed by the Board. 6 Edw. VII. c. 30, s. 191.

Agreements 231. Subiect to the provisions of section 259, the com-

municipality pany and the council of any municipality in which a railway

pany*^a™"to or part of a railway is proposed to be or is constructed, may

ti°o"n!*^8treet enter into agreements relating to

:

repairs, etc

(a) the construction of the railway;

(6) the time within which the railway shall be com-

menced, the manner of proceeding therewith,

and the time of its completion;
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(c) the paving, macadamizing, repairing, grading, and
cleaning of the highways upon which the rail-

way is proposed to be or is constructed ;
''

(d) the construction, opening and repairing of drains

and sewers;

(e) the laying, repairing or taking up of gas and water

pipes in the highways;

(/) the location of the railway, and the particular

highways along which the same may be laid;

(g) the pattern of rails;

(h) the time and speed of running the cars, sleighs

and other conveyances;

(t) the fares to be charged within the maximum here-

inbefore mentioned ; and,

(;) the amount of compensation, if any, to be paid by

the company annually or otherwise. 6 Edw.
VII. c. 30, 8. 192.

Municipal Street Railways.

232.— (1) The corporation of a city or town may con- Power to

duct, equip, maintain and operate street railways in, along sfreet^raii-

and over such highways of the city or town and subject to''*^^-

and upon such terms as the Board may approve; and may
lease the same from time to time on such terms as may be

determined on.

(2) The powers conferred bv this section shall not be Not appiic-

exercised in respect of any highway or part of a highway in, previous

along, or upon which a street railway company is entitled wlth^a'*"

under an agreement with the corporation of the municipality ~™P*"y-

to construct and operate its railway, so. long as such right

shall continue to exist, and any question or dispute as to

wlif'ther a street railway company is so entitled, shall be

•Ictormined by the Board.

(3) In addition to tlie powers given and conferred by sub-power to

section 1, the corporation of a city or town operating or pro-®^*™*^^^
^^

posing to construct or operate a street railway within its^'"ee| ren-

own limits mav construct, equip, maintain and operate anvadjoining

extension of any such street railway in any adjoining muni-paiity.

cipality with the consent of the corporation of such adjoin-

ing mimiicipality by by-law, and upon such terms as the

Board may approve.
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Municipal (4) ^ municipal corporation which constructs, owns, op

manages a street railway, including any extension in any

adjoining municipality, shall have and exercise the same

rights and powers and be subject to the same liabilities as

street railways and companies under this Act, except where

the same conflict or are inconsistent with or are repugnant to

the rights, liabilities, powers and duties of a municipal cor-

poration as provided by law.

Saving of (5) ]!^othing in this section shall relieve any municipal

corporation from its obligations and liabilities in respect of

highways or bridges, 3 Edw. VII. c. 19, s. 569 (1-3) ; 10

Edw. VII. c. 81, s. 4 redrafted.

consmu;- 233. Where under the provisions of an agreement be-

operation twecn a municipal corporation and a street railway company
of street i- i . . -i i j
railway or any person from whom a street railway company has de-

paiiTy where^ived its title, the corporation has become or shall hereafter

may°grant° become entitled to grant to another company or person the

ccunpany
* right to Construct and operate a street railway on any street

or part of a street upon which such first mentioned company
was authorized or empowered to construct or operate its rail-

way or any part of it, by reason of the failure of such com-

pany to construct and operate or to operate its railway there-

on, such corporation, instead of granting such right to an-

other company or person, may itself construct, operate and

maintain a railway thereon either as a separate and distinct

line of railway or as part of any other railway which such

corporation owns or operates or has power to construct or

operate. 10 Edw. VII. c. 81, s. 2.

street ralL
ways, etc.,
not to be
operated
Sunday.

on

Exceptions.

Penalty.

Sunday Cars.

234.— (1) Subject to section 235, no company or muni-

cipal corporation operating a street railway, tramway or

electric railway, shall operate the same or employ any person

thereon on the first day of the week commonly called Sunday,

except for the purpose of keeping the track clear of snow or

ice, or for the purpose of doing other work of necessity.

•

(2) This section shall not apply to any railway company
or municipal corporation which now has the right to operate

its streeJt railway, -tramway, or electric railway on Sunday.

(3) For every train run or operated in violation of this

section, the company shall incur a penalty of $400, recover-

able by any person suing for the same under this section

and for the purpose thereof.
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(4) All money recovered under this section shall be ^^pp»caUon^

appropriated as follows: One moiety to the plaintiff and

the other to the corporation of the local municipality from

which the train or car started; but if the train or car is

operated by the corporation of the municipality from within

the limits of which the same started, the plaintiff shall re-

ceive the whole amount so recovered.

(5) The conductor or other person in charge of any train Liabilities

run or operated in contravention of this section shall for tor.

every such offence incur a penalty not less than $1 nor more
than $40, recoverable under The Ontario Summary Convic-

tions Act.

(6) This section shall apply to all electric and street rail-^^PP^g^^tVon."

ways, whether operated on a highway or on a right of "way

owned by the company. 6 Edw. VII c. 30, s. 193 (sub-

section 2 being redrafted).

235.—(1) Subject to subsections 2 and 3 and notwith-st^le* cars°

standing anything in this Act or any other Act, street rail-f^<,^"y*^y

ways may be operated on Sunday within a city having a^'''<><'<>-

population of over 50,000 after a majority of those voting of

the electors qualified to vote at municipal elections have

voted in the affirmative in answer to the question :
" Are question to

you in favour of operating street railways on Sunday?" biit^^®^**"^^'

no person shall be entitled to vote more than once on such

question.

(2) The question shall not be submitted until the Lieuten-^scertaini^ng

ant-Governor in Council has declared that the population of

the city is over 50,000, and the Lieutenant-Governor in

Council may require a census to be taken and may prescribe

the nature of the census and the time and manner of taking

the same.

(3) WTien the Lieutenant-Governor in Council has de-J>3°<=J*'"jy^^.

clared that the population of the city is over 50,000 the
J;*ug°ye*^°"*

question may be submitted at the annual municipal election,

if the municipal council shall have decided on or before the

1st of December preceding the date of such election to sub-

mit the question, and shall not later than the 15th of Decem-
ber have given notice of such decision by public advertise-

ment, for at least one week in each issue of some daily

newspaper published in the municipality.

(4) The provisions of The Municipal Act as to the sub- ^f^SunS?"
fission of questions to the electors and the voting thereon p»> ^°^

id the imposition of penalties and the prevention of cor-

rupt practices in connection with elections shall apply to a
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vote taken under the provisions of this section, but no
person shall be entitled to vote more than once on the ques-

tion.

Agreement C-^) Nothing in this section shall entitle a street railway

affec\ed?* Company, which has entered into an aoreement with a muni-
cipal corporation not to run cars on Sunday, to run any of

their cars on any Sunday unless and until the company has

received permission from the council of such corporation by
by-law to run their cars on Sunday, and then only under

and subject to such terms and conditions as may be con-

tained in such by-law, and unless and until the company has

also entered into an agreement with the corporation to ob-

serve the terms and conditions of the by-law. 9 Edw. VII.

c. 68, s. 1, part, amended.

Hours of Labour.

Employees 236. T^o employee shall be required or permitted to work

for morl for more than six davs of ten hours each in any one week,

days.'*'' 9 Edw. VII. c. 68, s.'^l, part.

Nor on two 237. Where a railway is operated on Sunday, no em-

sundaysT^ ployee shall be required or permitted to work on any Sunday
when he has worked on the previous Sunday. 9 Edw. VII.

c. 68, s. 1, part, amended.

Penalty. 238. For each day on which a breach of either of the two
next preceding sections is committed the corporation or

company offending shall incur a penalty not less than $25

and not more than $100. 9 Edw. VII. c. 68, s. 1, part.

Protection of Wires, Pipes and Cables.

Guard wires. 239.— (1) The company, when operating any portion of

its railway across or along a highway by means of electricity

conveyed by wires above ground, shall cause to be strung

and maintained guard wires, as far as may be reasonably

possible, sufficient to prevent telegraph, telephone or other

wires strung across or along the highway from coming into

contact with or falling upon the wires conveying such

electricity.

Protecting (2) The companv, when operating any portion of its

Ttc^^ from*'" railway by means of electricity, shall use such means and
Injury by appliances as may, as far as may be reasonably possible.

prevent water pipes, gas pipes, cables and other things.

placed underground from being damaged in consequence of

the escape or discharge of electricity into the ground.
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(3) Unless otherwise ordered by the Board, proper bond-

ing of the rails and connecting the rails so bonded to the

electric power generator or generators with a proper and
efficient system of return wires shall be taken to be a com-

pliance with the provisions of this section.

(4) The Board may make such order as it may deemPo^e™ °'

proper to compel the proper observance of this section. C

Edw. VII. c. 30, 8. 194.

(5) Any person who suffers damage by reason of the^^^^^®'

non-oomplianoe by the company with the provisions of this

section shall have a right of action against the company
therefor. 6 Edw. VII. c. 30, s. 195.

Forfeiture for Non-user.

240.— (1) If a company at any time ceases to regularly Forfeiture

use the whole or any part of its railway for a period of

eighteen months, it shall, upon its being so ordered by the

Board, forfeit the right to use the railway or the part unused,

as the case may be, and the company shall also indemnify

the corporation of the municipality in respect of the ex-

penses incurred in taking up the rails and removing the

poles and wires, and putting the highways in proper repair.

6 Edw. VII. c 30, 8. 196 (1). Amended.

(2) The corporation shall have a lien upon the rails, poles, municipal

wires, rolling stock, and other property of the company imtil corporation,

such expense is paid. 6 Edw. VII. c. 30, s. 196 (2).

Additional Powers of Electric and Street Railways.

241. A company operating its railway by electricity, a^id p^'^®^*
J^_

a street railway company shall also have power: uon and us«

trtclty.

1. To construct, maintain and operate works for the pro-^^'"'"'

dnction of electricity for the motive power of the railway,

and for the lighting and heating the rolling stock and other

property of the company

;

2. To acquire by lease or purchase and to hold, utilize of water

and develop water powers and the necessary land therewith,
^^•"^

and to construct ihe necessary works for generating elec-

tricity for lighting, heating and power in operating the rail-

way;
101



134

Arrange-
ments for
supply of
power.

Power to
acquire
lands for
parks, eto.

Acquiring
rights for
conveying
electricity.

3. To enter into any agreement with any person or com-

pany for supplying steam or other power for the production

of electricity for the purposes of the railway or with any
electric light or electric railway company, or any company
supplying or furnishing electric power, for the purchase,

leasing or hiring of power to run their electric motors, car-

riages or cars, or for lighting or heating the same, or for

any other purpose for which it may be required by the

company for constructing, carrying on or operating the

railway

;

4. To purchase, lease or acquire by voluntary donation

and to hold for any estate in the same and to sell, lease,

alienate or mortgage any lands or premises intended and

necessary or suitable for park or pleasure grounds and to

improve and lay out such lands as parks or places of public

resort and enter into any agreement or arrangements with

the corporations of the municipalities wherein the same are

situate or any of them, in respect thereto, subject to the

power of the council of the municipality to pass by-laws to

regulate the use of such public parks and pleasure grounds:

(a) !N'one of the provisions of this clause shall have

effect unless and until the council of the muni-

cipality has by by-law declared its assent to the

company's acquiring land under and for the pur-

pose mentioned in this paragraph.

(h) "No such park or pleasure grounds shall be used

for games, picnics, concerts, excursions or other

public entertainments on Sunday;

5. To purchase the right to convey electricity for the

working of the railway and lighting or hoatinjj the same

over, through or under land other than the land of the com-

panv, and with the consent of the councils of the munici-

palities affected, to purchase the right to lay conduits under,

or erect poles and wires on or over such land as may be de-

termined by the company, and along and upon any of the

highways, or across any of the waters in Ontario by the

erection of the necessary fixtures, including posts, piers or

abutments for sustaining the cords or wires of such lines, or

the conduits for such electricity, upon and subject to such

agreement in respect thereof as .shall first be made between

the company and the owners of the land affected, and between

the company and the corporation of any munioipality in

which such works or any part thereof or of the railway may
be situate, and under and subject to any by-law of the

council of such municipality passed in pursuance thereof;

but such works shall not be so constructed as to incommode
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the public use of such highways, or so as to be a nuisance

thereto, or to impede the free access to any house or other

builflinir erected in the vicinity of the same or to endanger

or injuriously affect the same or injuriously to interrupt

the navigation of such waters.

(2) The rights conferred upon the company shall notj^^s.^'ub^"

be exercised within the limits of any park vested in the "^ parks,

Crown for the use of the public or any land vested in com-

missioners for any such park without the approval of the

Lieutenant-Governor in Council.

(3) Subject to sections 246 to 252, and section 261, no Construction
•1 M 1 n 1 T 1 °^ railway

railway or street railway shall be constnicted or operated on high-

alonc^ any hijrhway or public place in any municipality

until fir>t authorized by an agreement made between 'the

company and the corporation of such municipality and ex-

cept under and subject to the terms of such agreement and
of section 259 and of any by-law of the council of the

municipality, passed in pursuance thereof; and in all

such cases every work, matter or thing in connection with

the motive power, and the application and use thereof in

so con«^'*n'"^irig and operating such railway, or the cars, car-

riacT' - s, motors or machines the rcof, shall be so con-

structed, erected, laid down and arranged as to impede or

incommode the public use of such highway or public place

as little as possible, and so as not to be a nuisance thereto,

nor to interfere with the free access to any house or other

build incf erected in the vicinity of the same, and the electric

and other appliances shall be of such improved manufacture
and so placed as to avoid so far as possible any danger to

buildings or other property. 6 Edw. VII. c. 30, s. 197.

242.— fl) T^o municipal council, notwithstanding any-^iven^before

thinjT eoTitninod in i]\'> or nnv nth.rv Act to the contr&Ty,f^^^^^^^^^l
shall pas5 a bv-law antlioripcinir anv electric railwav companvizJnK con-

'

., - • •. ., structlon on
or street railway company to lay out or construct its railway highways,

alon? any publie hi'_''lnvay. until written or printed notices

of tbo I'TifnTi/lo,] ]n--lav'. ^peeifvini' the route to he taken by
tlio » -linll ]\:\v(' 1'ccri previMimlv po^tc] dj) i^ir <»ne

month in six rif t' • publie >'
tlic iiiiHiicijialitv,

and n^ilili-^lied w' - at Ten-' if'f'rv-;-;vr wfeks in

ft per pnl)li>^hed in the mnnieipalitv ; nr if there is no
sncii newspaper, then in a newspaper luiblished in a neigh-

bouring municipality, or If tlicre is no >uch newspaper, then

in a newspaper published in the county or district town.

(2) The coiineil shall hear in unel anv objectors to

1 1 • T • 1 1 rr 11 » "® heard by
one whose property may be prejudicial ly aiiected by sucncouncii.

proposed railway who desires to be heard.
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Board\o° (^) ^^ after hearing such objections as may be made the

quash or coimcil passes the by-law, any fifteen freeholders in the

municipality may petition the Board to amend or quash

such by-law, and upon such petition after hearing all parties

interested the Board shall have power to amend such by-law

in such manner as to the Board may seem proper, or to

quash the same.

Costs. (4) The costs of such proceeding shall be in the discretion

of the Board and may be fixed by the Board or taxed by one

of the taxing officers of the Supreme Court.

(5) This section shall not apply to extensions within theSection not
to apply to . . ,

certain limits of a citv or town of a street railway already con-
extensions. , ^ -r-i 1 -TT-w-r ^^ ^ ^^

structed. 6 Edw. VII. c. 30, s. 198.

Power to
deviate.

243.— (1) The company may, at any point or points

where its line runs along a highway, deviate from the high-

way to a right of way owned by the company, if no obstruc-

tion of the highway is thereby caused ; and if the rails on

such deviation do not rise above or sink below the surface

of the highway more than one inch they shall not be deemed
an obstruction.

Proviso. (2) The right conferred by this section shall not be

exercised without the consent of the Board. 6 Edw. VII.

c. 30, s. 199.

Limitation
transmis-
sion of
electrical
energy.

244. Notwithstanding anything in this Act, or in any
statute, no municipal corporation shall grant to any company
any exclusive right, privilege, or franchise, for the trans-

mission of electrical energy for power, light and heat over

or across any highway. 6 Edw. VII. c. 30, s. 200.

Expropriation hy Street Railway Companies.

Expropria- 245.— (1) Where the council of a municipality by by-

when and 'law declares that it is of opinion that a company incorpor-

extent atcd with power to construct a street railway in the muni-
aiiowed.

cipality should have powers of expropriation for the pur-

poses of building a part of its railway between two or more
points, set forth in the by-law, situate within the muni-

cipality, the company, upon registering the by-law in the

proper registry office, shall, in respect of land lying between

the points named, possess the powers conferred upon railway

companies by the sections of this Act relating to the taking

of land without the consent of the owner.

101



137

(2) Such powers shall be exercised within two years from Limitation.

the passing of the by-law, and not afterwards, and the

land to be taken thereunder shall not exceed one chain in

width.

(3) This section shall not apply to the tract of country JJJ[a|ara

extending three miles above and three miles below the Falls

of Niagara, and for a width inland of one mile from the

River Niagara. 6 Edw. VIT. c. 30, s. 201.

Duration of Street Railway Franchises.

246.— (1) No municipal council shall grant to a street
JJJJ^c^h muni-

railway company any privilege under this Act for a longer cU)aiity may

period than twenty-five years, but at the expiration of twenty- leges,

five years from the time of passing the first by-law which is

acted upon conferring the right of laying rails upon any
highway or at such other earlier date as may be fixed by
agreement, the municipal corporation may, after giving to

the company one year's notice prior to the expiration of the

period limited, assume the ownership of the street railwav, ^""'^'p'*"*^.•,.-,, , ' may assume
and all real and personal property in connection with the^^e owner-

working thereof, on payment of the actual value thereof, to

be determined by the Board.

(2) In ascertaining such actual value, the franchise or^*^"®"

control of tracks upon the highways shall not be estimated

as of anv value whatever.

(3) If the corporation does not exercise such right, the Alternative

corporation may exercise the like right at the expiration of

any fifth year thereafter, upon giving one year's previous

notice to the company, and the privileges of flio company
shall continue until the ownership is assumed by the cor-

poration. 6 Edw. VTT. c. 30, s. 202.

(4) If a street railway extends beyond the limits; of a ^y. 7!*°™
. "^ .•«•,.* . rlgrht to pur-

city or town, the corporation of the city or town may exercise chase may

the right conferred by this section.

(5) The corporation purchAsing shall possess the same Position of

powers and authority and be subject to the same conditions, paiity.

obligations and restrictions as the company, and shall be

subject to all orders and directions of the T^ard in the same
manner and to the same extent as a company operating a

street railway. 6 Edw. VII. c. 30, s. 203. Redrafted.
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ffy^dfssatis-
^^'^-—(1) The council of any 'municipality into which

fled with a street railway runs may at any time after the right of
terms 91s to «/•/«/ o
railway In Essuming the ownership of the railway accrues to a muni-

cases,"may cipal Corporation require that the terms upon which the

arbitratfon. railway shall be operated in such municipality be determined,

and the terms, if the company and the council of the muni-
cipality are unable to agree as to them, shall be determined

by the Board, and such arrangement shall remain in force

for ten years.

meift^of"*' ^^^ ^* *^® ®^^ ^^ *^^* period either party may require

terms. that the terms be settled anew in like manner for another

period of ten years; but such settlement or agreement shall

be without prejudice to the right hereinbefore conferred

upon a city or town to assume the ownership of the railway

at the expiration of any fifth year. 6 Edw. VII. c. 30, s.

204.

Municipauty 248. A municipal corporation purchasing may, at any

railway^* time, transfer its rights to its street railway lines or any

^r^8ame"'toof them, and the whole or any part of the plant of the rail-

a company, way, to any person or company authorized to operate a street

railway,' on such terms and conditions as may be agreed

upon by such street railway company and the municipal

corporation. 6 Edw. VII. c. 30, s. 205.

of'pr'e'ed-" 249. A Company to which any lines of street railway
ing section, i^^ve been transferred by a municipal corporation shall, as

respects the provisions of the next preceding section, stand

in the same position as the municipal corporation from which

it recieived such transfer. 6 Edw. VII. c. 30, s. 206.

Section 207 omitted as unnecessary.

Limitation of Company*s Powers.

Railway not 250.— (1) A company shall not, without having first

structed on obtained the permission and approval of the Board, begin

wuhmu" the construction of its railway or of any extension of it upon

B^o'ard.^'*
°' an.y highway or part of a highway upon which it has au-

thority to construct or extend its railway.

may'with-'^** (2) The Board may withhold its permission and approval

11113^810"" where it is of opinion that it has not been made to appear

that the construction or extension upon such highway or

part of a highway is necessary or convenient for the public

service, or where in the opinion of the Board it is not in

the public interest that the railway should be constructed
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or extended upon such highway or part of a highway. 10
Edw. VII. c. 81, 8. 3.

(3) This section shall apply to any addition to or altera- Adiitions

tion of the line of the railway as constructed, and shall apply tions of

notwithstanding the terms of any agreement between th"e""®'

company and any municipal corporation. New.

(4) This section shall apply to all railways however oper- Application

ated and to street railways. 10 Edw. VII. c. 81, s. 3. rauway.

251. Nothing in this Act shall authorize the passing of f "aiich?«es

any by-law, the making of any agreement, the granting of
'^*^*"

any franchise or privilege, or the doing of any other thing in

contravention of The Municipal Franchises Act. New.l'^i2.^'

Duration of Privileges to Operate Electric Railways along

Highways.

252.— (1) "Ko municipal council shall grant to a com- Franchise in

panv anv privilege to operate its line alonsr a highway for limited to

l' ^
' 1 a i-i-c twenty-flTe

a longer period than twenty-five years. years.

(2) At the expiration of the period for which the privi- Extension,

lege was granted the council may extend such privilege

for a further, term not exceeding twenty-five years, on such
terms and conditions as may be agreed upon by the council

and the company, or with the consent of the Board the cor-

poration of such municipality may assume the ownership ^a1?t3r°may
of that portion of the railway operated on the highways of ^^^"™®*

such municipality upon payment of the actual value thereof,

to be determined by the Board, and in ascertaining suchy^^^
actual value the franchise or control of the tracks upon such

highways shall not be estimated as of any value whatever.

(3) The corporation shall not have the right to assume Notice of

such ownership, unless notice of the intention so to do has ISke" over
***

been given to the company one year prior to the expiration '*^'^^*^-

of the privilege or franchise, and in no case shall a municipal
corporation assume such ownership without the consent of

the Board.

(4) This section shall only apply to electric railways that Application

are not street railways. 6 Edw. VII. c. 30, s. 208. ° *•*

in
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Fenders and
other appll-

Fenders,
etc., to be
adopted
when
ordered.

Fenders, Brakes, etc.

253.— (1) A company operating any portion of its line

by means of electricity along a highway shall from time to

time adopt and nse in the front of each motor car a fender

or guard and shall from time to time adopt and nse a brake
and other life-saving appliances of a design approved from
time to time by the Board. 6 Edw. VII. c. 30, s. 209, part.

(2) The fender, guard, brake or other life-saving appli-

ance so approved of by the Board shall be adopted and used

upon the cars of the company within the time fixed by the

order approving of the same, or by any order extending such

time.

Proviso. (3) Where the cars are equipped with fenders of a class

so approved by the Board the company shall not be liable

for non-compliance with any by-law or agreement relating

to the class of fenders to be used in any city, or town, or any
requirement of the engineer or other officer of the munici-

pality under any such by-law or agreement. 6 Edw. VII.

c. 30, s. 210.

Penalties (4) The Company shall pay to the corporation of the

providing municipality in which such railway is operated the sum of
fenders, etc.

^-j^q f^^ ^^^^ ^^^ j^^ which any motor car is operated

within such municipality without having such a fender,

guard, brake or other life saving appliance thereon, except

in cases of accident or unavoidable necessity. 6 Edw. VTI.

c. 30, s. 211.

Tests of (5) If the Board so orders, the company shall allow tests

brakes?' etc. to be made on any of it^ motors or cars, of any fender, guard,

brake or other life saving appliance which the Board deems
advisable to have tested with a view to ascertaining its

efficiency for the purpose for which it is designed. 6 Edw.
VII. c.30, 8. 212.

Conveni-
ences for
street rail-
way em-
ployees.

Location.

Conveniences, etc.

254.— (1) Every street railway company shall, within

six months after being so ordered by the Board, provide, fur-

nish and thereafter maintain suitable and sanitary urinals

and other conveniences for the use of the employees of the

company operating its cars.

(2) Such urinals and other conveniences may be located

upon land owned or provided by the company and reasonably

accessible to each of the lines of railway operated by the

company, and at such points as the Board may direct, within
101
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the limits of the city or town, and the employees of the

company shall be allowed reasonable opportiniity of access

thereto.

(3) The company shall incur a penalty of, $10 per day Penalty for

for each day upon which it neglects to provide such urinals supplying,

or other conveniences.

(4) The Board shall determine whether the cost of such Cost of pro-
VluinK COD*

urinals and conveniences shall be borne by the company orveniences.

by the city or town within the limits of which the company's

lines are operated, or by both, and if by both the proportions

in which the same shall be borne by them respectively, in
'

case the parties are unable to agree, as may be determined

by the Board.

(5) The Board may order the city or town to provide city or town

the site for such urinals or other conveniences, upon such ordered to

terms as to cost and otherwise as the Board may determine.
^'^"^ e s e.

(6) When so ordered by the Board, such urinals and con- Board may
orQBr coil"

veniences shall be open to the public as well as to the em-veniences to

ployees of the company, and when so open the Board may the°pubiic.

order the cost of the maintenance of the same to be borne

by the city or town and the company in such proportions as

may be deemed proper. 6 Edw. VII. c. 30, s. 213.

255.— (1) The Board may order a company to provide Sanitary
1. t/ 1. convcnloiicofl

sanitary conveniences for the use of passengers on all pas- on cars,

senger cars.

(2) This section shall only apply to electric railways thatAppiica-

are not street railways, and to steam railways. 6 Edw. VII.
c. 30, s. 214.

" Pay as You Enter " System.

256.— (1) What is known as the "pay as you enter Conditions

system" of collecting fares shall not be operated on any "pay as you

street railway car unless:

—

may be
*^*

operated.

(a) the car has a rear platform at least 72 inches deep

with a folding step, not less th^n 54 inches long;

(5) the rear platform is enclosed and properly heated,

and provided with a door or doors having an
aggregate width of at least 54 inches, so ar-

ranged as to permit of the entrance and exit of

passengers at one and the same time;
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(c) if there is a partition between the rear platform
and the body of the car, the partition has doors

or openings so arranged as to permit of the

entrance and exit of passengers at one and the

*8ame time

;

(d) the front platform is enclosed and properly heated

and provided with an exit door at least 30
inches wide and a folding step of the same width,

and if there is a partition between such plat-

form and the body of the oar it is provided with

an exit door or opening not less than 30 inches

wide.

Application.
(2) •This section shall only apply to cities having a

population of 100,000 or over.

Penalty.
(3) Every company or person who contravenes any of

the provisions of this section shall therefor incur a penalty

of $100 per day for each car operated contrary to the pro-

visions of this section, recoverable under The Ontario Sum-
mary Convictions Act.

Powers of (4) The provisions of this section may from time to time

be varied or extended by the Board. 1 Geo. V. c. 63, s. 1.

Vnclaimed Property.

unc?aimld*''
257,—(1) Where unclaimed property is left in a car

property on the company shall ascertain if possible the owner of it and
railways. notify him of the fact by mail as soon as possible, after such

property comes into its possession.

Non-perish- (2) Evcry Company which has such property not being

perishable in its possession for three months may sell

the same at public auction, after giving notice by one publi-

cation, at least ten days prior to the sale, in a daily news-

paper published in the city or town in which the sale is to

take place, of the time and place at which it will be held,

and such sale may be adjourned from time to time until

all the articles are sold.

Perishable. (3) Perishable property so left may be immediately sold

without notice. 6 Edw. VII. c. 30, s. 215. Amended.

101



143

Transfer in Ownership of Highways.

258. Where a railway operated by electricity upon a Agreement*

highway or a portion thereof which is so operated has been panies as to

or shall hereafter be constructed in a municipality under antlrs^to
"* '

agreement with the corporation thereof, or with the corpora- leneflt^o^f

tion having the control of the highway, and the territory,
^^j*j^^p*^J*J

or any part of the territory in which such railway has been,

or shall be constructed, is subsequently annexed to another

municipality, or the highway along which such railway has

been or shall be constructed has ceased to be owned or con-

trolled by the corporation of one municipality, and has

become vested in or has been placed under the control of

another corporation, then so far as such agreement relates

to the maintenance and repair of the track and roadbed

of the railway or the remaining portions of the highway
or highways over which the railway is operated, and to

the removal of snow and ice from the company's track and
the disposal thereof, the corporation of such last men-
tioned municipality and any officer or person appointed

for such purpose shall be substituted for and shall have
all the rights and may exercise all the powers and be

subject to the same duties as the municipal corporation party

to such agreement and any officer or person charged with the

performance of any duty thereunder in respect of the matters

aforesaid. 6 Edw, VII. c. 30, s. 216.

Agreements with Municipalities for Operating Along
Highways.

259. Any agreement between a municipal corporation
^^'J'"®!*^^*^

and a company under which the company obtains a right or'" agr©^

franchise to operate its railway along a highway, except so

far as such provisions are expressly excluded by such agree-

ment, shall be deemed to contain the following provisions

:

(a) The rails of the company shall conform to the grade Q'***-

of the highway;

(6) Where the rails are laid upon the paved or travelled Rails to t>e

portion of a highway, or on any part thereof
, g^reet.'^etc.

they shall be laid as nearly as practicable flush

with the highway, and so as to cause the least

possible impediment to the ordinary traffic, and

shall be so kept and maintained by the company

;

(c) The company so long as it uses any of its tracks comp*ny to

on the travelled portion of a highway shall keep way in

in repair the whole space used on its track
'^**'**'''

allowances, crossings, switches and turnouts and

eighteen inches of the highway outside of its

tracks:
101
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Company
neglecting
to repair.

Penalty.

(d) If the company neglects to keep in repair its track

allowances and crossings, switches and turnouts

or to have the necessary repairs according to the

agreement made thereon, the council may give

notice to the company requiring such repairs to

be forthwith made, and the certificate of the

engineer appointed by the council for the time

being as to the necessity for such repairs shall

be binding and conclusive upon the company,
and if after giving such notice the company does

not within one week begin, and thereafter, with

all reasonable diligence, carry such work of

repairing to completion, the council shall have

the right to cause such repairs to be made, and
the company shall pay to the treasurer of the

municipality the expenditure incurred in mak-
ing or completing such repairs;

(e) The payment of such amount shall not relieve the

company from any penalty provided for the

omission to repair by the agreement between the

corporation and the company;

Speed. (/)

Intersecting
roads.

(9)

Culverts.

Width of
culverts.

(h)

1^0 car or train of cars shall be operated on the

travelled portion of any highway at a greater

speed than fifteen miles an hour unless author-

ized by the Board, and shall be operated at a

less rate of speed if so ordered and directed

by the Board;

At the intersection of the railway with high-

ways crossing or intersecting the highway upon

which the railway is operated, the company
shall construct and keep in repair crossings

of a similar character to those adopted by

the municipal corporation and shall construct

underneath its track allowance such culverts and

waterways as are in the opinion of the council

or its engineer or other officer appointed for

that purpose necessary for drainage purposes,

and shall at the entrance to private properties

abutting upon the railway construct such ap-

proaches as may be directed by the council or

such officer or by the Board

;

When the tracks are built over a culvert the com-

pany shall, when so directed by the council or

such engineer or other officer or by the Board,

extend such culvert so that the portion of the

highway to be travelled upon by the public shall

im
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have a width of at least eighteen feet between

the nearest tracks and the end of the culvert upon
the side of the highway opposite to such track;

(») The company shall remove the snow from andsnow.

within its tracks and switches, but any snow put

upon the graded part of the highway by the

company shall be evenly spread thereon in a

manner to be approved by the council or its

engineer or other officer;

(;*) The council may at any time, after giving to the Taking up

company 20 days' notice of its intention so tOmu^ci-
^

do, take up any part of the highway upon^*^"^-

which the railway is constructed, for the

purpose of altering the grade of the highway,

constructing sewers, drains, culverts or side

crossings, laying down gas and water pipes or

underground wires, and for all other purposes

within the province and privileges of a muni-
cipal corporation, without being liable for any

compensation or damage that may be occasioned

to the working of the railway or the works con-

nected therewith;

(k) When, and so often as it mav be necessary for theNoUe«of
^ ^ '

. 'i . 1 p " ^ council's
corporation to open up a highway for the pur-intenUon.

pose of repairing it or any such sewer, drain,

culvert, gas or water pipe, or underground wire,

or for putting in gas, water or other services, a

reasonable notice shall be given to the company
of the council's intention so to do. and the work
thereon shall not be unnecessarily delayed, but

shall be carried on and completed with all rea-

sonable speed, due regard being had to the

proper and efficient execution therepf

;

(I) All work done by the company under the authontybId?n**to

of the agreement shall be done in the most sub-^*^^^"®"

stantial manner and according to the best modern dp^wty**

practice and under the superintendence and to

the satisfaction of the engineer or officer ap-

pointed by the council for such purpose, with

a right of appeal to the Board;

(m) The alignment of the company's tracks, the ^ocfk-^^^^^^^

tion of switches and turn-nuts and the grades of»n«J »r»d««.

thp roadbed of its railway shall be prescribed by

«nch engineer or other officer;
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Company to
pay for
ene:ineer.

Right of
public to
use track
allowances.

10 Edw. VII.
c. 37.

(n) The company shall repay to the corporation all

sums paid by it to such officer or engineer for

services performed by him in connection with

the company's TvT)rk;

(o) All persons using the highway shall be at liberty

to travel upon any part of the travelled road-

way occupied by the company's railway, and in

the same manner as upon other portions of the

highway, and vehicles of every description shall

be allowed upon such portion of the highway,

but the company's cars shall have the first right

of way over the railway, and all vehicles or

persons travelling on that portion of the high-

way occupied by the railway shall turn out to

let the trains or cars pass, and any person refus-

ing or neglecting so to do shall incur a penalty

not exceeding $10, recoverable under The On-

* tario Summary Convictions Act. 6 Edw. VII.

c. 30, s. 217.

Board to
try all case.s
of breach of
agreement.

Remedy for Breach of Agreement.

260.— (1) Where a railway or street railway is oper-

ated in whole or in part upon or along a highway under

an agreeanent with a municipal oorporaibion and it is alleged

that such agreement has been violated, the Board shall

hear all matters relatimg to such alleged violation and shall

make such order as to it may seem just and by such order

may direct the company or person operating the railway or

the municipal corporation to do such things as the Board
deems necessary for the proper fulfilment of such agreement

or to refrain from doing such acts as in its opinion constitute

a violation thereof.

colnpany^s (2) The Board may take such means and employ such per-
property. sons as may be necessary for the proper enforcement of such

order, and in pursuance thereof may forcibly or otherwise

enter upon, seize and take possession of the whole or part of

the railway, and the real and personal property of the

company together with its books 'and offices and may, for

that pujpose, assume and take over all or any of the

powers, duties, rights and functions of >the directors and

officers of such company and supervise and direct the

management of such company and its railway in all respects,

including the employment and dismissal of officers and ser-

vants of the company, for such time as the Board shall con-

tinue to direct such management.
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(3) Upon the Board so taking possession of such railway company's^

and property, it shall be the duty of every officer and obey Board,

employee of the company to obey the orders of the Board
or of such person as it may place in authority in the manage-
ment of any or all departments of such railway.

(4) The Board shall, upon taking possession, have powerMay pay

to demand and receive all money due to and to pay out allrece^**

money owing by such company, and may give cheques, ™°°®^-

acquittances and receipts for money to the same extent and
in as full and ample a manner as the proper officers of such

company could do if no such order had been made.

(5) Cheques, acquittances or receipts given by the So^^'^i
J^ceiMs^*

shall be a defence to any action that may afterwards etc.

be brought by such company against the person or corpora-

tion paying over the money for which such cheques, acquit-

tances or receipts were given.

(6) The Board and the members thereof and its officers Board not

and employees shall not be liable to any action for acts done damaarwi.

by them or any of them under the authority of this section.

(7) The expenses of and incidental to proceedings taken^t*-

by the Board under this section shall be in the discretion

of the Board, and the Board shall have power to direct by
whom and to what extent the same shall be paid.

(8) The certificate of the Board as to the amount of such Certincate

expenses shall be final. 6 Edw. VII. c. 31, s. 63, and see 7 etc.. to be'

and 8 Edw. VII. (Dom.) c. 61, s. 8.
final.

Radial Lines.

261.—(1) Notwithstanding anything in this Act theOpe^rating

railway shall not be constructed along any highway and town*,

within the limits of any city or town except upon and

subject to such terms and conditions as may be agreed upon
between the company and any street railway or electric rail-

way company, already operating in such city or town, and

the corporation of such city or town.

(2) If there is an existing agreement between the c^^"- j^'l^mfnt.
poration of such city or town and such street railway or

electric railway company, the railway shall not be constructed

along any such highway, except, upon and subject to the

terms of the agreement.

(3) Where no provision is contained in the agreement for Terms

the admission of other electric or street railways, then if the fdmiaaion

council of such city or town by by-law or resolution requests ^inwly..
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the, street railway company or electric railway company al-

ready operating in tne city or town to allow its tracks or any

of the highways to he nsed for tho oiitranco of such other

railway, or if such street railway company or electric railway

company or snch other railway company by by-law or resolii-

tion requests the conncil of the city or town to permit the en-

trance of tho railway, the coiiipany so operating shall permit

its tracks or any highways to be so used to some central point

in the city, or town, and the corporation shall permit such

other railway to enter within the limits of such city or town,

upon such terms and conditions as to compensation, location

of the central point, and otherwise as may be agreed upon be-

tween such other railway company, the council and such

street railway or electric railway company, or as shall bo

settled and determined by the Board in case the council and

the companies arc unable to agree upon the same.

Grant of (^\ AJ'^fhinff in this section shall without the consent of
franchise to ^ ' . ^ , . -
radial rail- the corporation, the city or town, confer upon a company anv
way not to . , "^ . .,

•
. •, -i r i

'
• j

extend be- right or privilege to so operate its railway tor a longer periocl

raUwa^y"^^^' than the unexpired term of the franchise or privilege held or

f^^cwie" enjoyed by the company which at the date of the application

to the Board under this section is operating a railway or street

railway within the limits of such city or town.

aKreementa (^^ ^^ ^^^ expiration of such term a new agreement

granting iho right or priviloffo may ho inado f(^r a further

period not exceeding twenty-fivo yoars. and in tho ovent of

the parties being nnablo to agr(H\ tho Board may in it.=<

discrotion order a now aijroement to bo mado upon such

terms and conditions as shall be dotorinined by the Board.

municipality (0) This soctioti shall not ('o!ifor upon tlio Board power

over° ral^u
"* to vary or annul any provision in the agreement or in the

&ttected
ordor of tho Board allowing tho ontranco of such other rail-

way wliicli irrants (o tlic pf>rpr>ration of th(^ city or town the

right to tako over and assume tho owtiorship of such other
'

railway within the limits of such city or town on the expira-

tion of anv such term. H Edw. VH. c. HO, s. 218.

of'8treeV°° 262, A company oporatiuir its railwav in a city or town
railway shall, in addition to such forms, comlif ion-, roijulations and
sections to . . ... . ,
radial lines, restrictions as may no containo<i m any aiirocniont with or

by law of tho city or town, bo subjoct as to that portion of

tlio railway within tlio limit- of -;nch city or town to tho pro-

visions of this Act respectinir tho construction and operation

of street railways. 6 Edw. VII, c, 30, s, 219.

m
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Existing Agreements.

3^3. This Act shall not, except where the same is soExistin*

expressed, vary or rescind, or confer upon the Board power
to vary or rescind, any agreement lawfully entered into be-

tween a municipal corporation and a railway or street rail-

way company, or between two or more railway or street

railway companies, prior to the 14th day of May, 1906. 6

Edw. VII. c. 30, s. 220.

Examination of Motormen.

264.—(1) No person shall be employed as a motorman Examina-

on any railway or street railway operated by electricity appucanta

until he has been subjected to a thorough examination by an uons°aa"

examiner or examiners to be approved by the Board as to
'"°*°'"™®°"

his habits, physical ability and intelligence.

(2) He shall then be placed on a car with an instructor, Certificate

and when the examiner is satisfied as to his capability fortorTsTo^
the position of motorman, he shall so certify to the Board, *^*''^°"''*

and, if such person is employed, he shall, so far as reason-

ably possible, first serve on the lines of least travel.

(3) The company shall pav for the services of the ex- pay exam-

aminer. 6 Edw. VII. c. 30, s. 221.
'"*''

EXAMINATION FOR COLOUR BLINDNESS.

205.— (1) No company shall employ any person in ation as to

position which requires him to distinguish form or colour*^*^*

signals unless within two years next preceding his appoint-

ment he has been examined for colour blindness on the

ilistinct colours in actual use as signals on tlio company's
line of railway, and also as to his eyesight generally, by
some competent person employed for the purpose by the

company and approved by the Board, and has received a

certificate that ho is not dis(|ualificd for such position by
reason of folonr blindness, or otherwise in respect of his

eyesight.

(2) The company shall cause such employees to be re- i^l^on™"
examined for colour blindness, and otherwise in respect of

ihf'ir f'vpsight. at least once in everv two years.

(3) Nothing in this section shall prevent the coinpanvWh«>n defect
/ ......

, ^ ' . . , can be
trum continuing in its employment any person liavmg de- remedied

fective sight in cases where the same can be fully remedie<i'**'
»'»••

by the use of glasses or by other means satisfactory to the

person making the examination.

101
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Penalty.
(4) For every contravention of this or the next preceding

section the company shall for each offence incur a penalty

of $100. 6 Edw. VII. c. 30, s. 222, amended.

Limitation.

Certain
actions
excepted.

ACTIONS FOB DAMAGES.

Limitation, Inspection.

266.— (1) All actions for indemnity or for any dam-

ages or injury sustained by reason of the construction

or operation of the railway shall be commenced within one

year next after the time when such supposed damage is

sustained, or, if there is continuation of damage, within one

year next after the doing or committing of such damage
ceases, and not afterwards.

(2) iN"©thing in this section shall apply to any action

brought against the company upon any breach of contract,

express or implied, for or relating to the carriage of any

traffic, or to any action against the company for damages
under the provisions of this Act respecting tolls. 6 Edw.
VII. c. 30, s. 223.

not^feulred. (^) -^^ inspection had under this Act, and nothing in this

Act and nothing done or ordered or omitted to be done

or ordered, under or by virtue of the provisions of this

Act, shall relieve, or be construed to relieve, any company
of or from or in any wise diminish or affect, any liability or

responsibility resting upon it by law, either towards His

Majesty or towards any person, or the wife or husband,

parent or child, executor or administrator, heir or personal

representative, of any person, for anything done or omitted

to be done by such company, or for any wrongful act, neglect

or default, misfeasance, malfeasance, or non-feasance, of

such company. 6 Edw. VII. c 30, ss. 168, and see R.S.C.

c. 37 8. 306 (1), (3), (4).

Contract*
waiving
right to
damages to
employees
TOiO.

Damages for Defective Machinery.

267.— (1) "No company owning or operating a railway

in whole or in part in Ontario shall adopt or promulgate any

rule or regulation for the government of its servants or

employees, or make or enter into any contract or agreement

with any person engaged in or about to engage in its service,

in which such employee directly or indirectly promises or

agrees to hold such company harmless, on account of any

injury he may receive by reason of any accident to, break-

age, defect or insufficiency in the cars, motors, locomotives or

machinery or attachments thereto belonging, and any such

rule, regulation, contract or agreement shall be void and of

no effect.
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(2) No such company shall demand, accept, require, or ^0*^^.*°^*^^^^,

enter into any contract or agreement with any person about

to enter or in the employ of the company whereby such

person agrees to surrender or waive any right to damages

for personal injury or death against any such company

thereafter arising; and all such contracts and agreements

shall be void.

(3) Every company violating or aiding in the violation of P«°*^*y-

this section shall for each offence incur a penalty of

five hundred dollars to be recovered in any court of com-

petent jurisdiction by any person suing therefor.

(4) !N"o such company shall knowingly or negligently use company

or operate any car, motor or locomotive that is defective, or°°*r*°g

any car, motor or locomotive upon which the machinery or^®'^*'*'®

attachments thereto belonging are in any manner defective.

6 Edw. VII. c. 30, s. 224.

WAGES OF LABOITEEBS. STTBSIDrES.

268,—(1) Where this Legislature has heretofore granted Rate of

or hereafter grants financial aid by way of subsidy or g^iar-^^^^lbourers

antee towards the cost of railway construction, all mechanics,
^jj^n *^Jf'*'""*^'

labourers or other persons who perform labour in such con- unes subsi-

111 I'll n xJ dised by
struction shall be paid such wages as are generally accepted Le^siature.

as current for competent workmen in the locality in which

the work is being performed ; and if there is no current rate

in such locality, then a fair and reasonable rate;

(2) If a dispute arises as to what is such current rate, or

a fair and reasonable rate, it shall be determined by the BoaA° final.

Board, whose decision shall be final. 6 Edw. VII. c. 30,

8. 225.

269.— (1) In this section :

—

interpr«ta-

(a) " Settlers " and " prospectors " shall include a per- - settlers."

son who produces evidence to the proper officer '^Q^g®?'*®''*

of the railway company that he is an intending

settler or prospector as the case may be in a dis-

trict through which such railway runs, which

evidence shall be deemed sufficient if it complies

with the requirements of any Order in Council

in that behalf, and shall also mean and include

every member of the family of a settler or pros-

pector residing with him using such railway or

any part thereof in connection with such pros-

pecting and settling.

101
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Toil." (6) " Toll " shall include any rate or charge for any
passenger, animal, carriage, goods, merchandise,

or thing conveyed on the railway. 63 V. c. 28,

s. 1, part.

(2) Every subsidy heretofore granted out of the Con-Subsidles to
be subject

conditions
^oli^ated Revenue Fund in aid of any railway, as to

as to special any part thereof which is still unearned, and every such

settlers, etc. subsidy hereafter granted, in addition to all other lawful re-

quirements, shall be subject to any conditions which may be

imposed by the Lieutenant-Qiovemor in Council respecting

the tolls to be charged to '' Settlers " or " Prospectors " using

any such subsidized railway or any part thereof, in connec-

tion with their prospecting and settling in any district

through which the railway runs, either for freight or

passenger service. 63 Vict. c. 28, s. 1, part.

Default.

Deduction
from
subsidy.

Recovery.

Current
wages .

Whefe
supplies
to be
purchased.

(3) In default of compliance with such conditions, or any
of them, there may be deducted and retained from any money
payable in respect of such subsidy such amount as the

Lieutenant-Grovemor in Council may deem proper and the

railway company or any assignee of a railway company
claiming such subsidy shall not be entitled to receive pay-

ment of 'the same, or if such subsidy has been paid over prior

to such default the company operating such railway shall

forfeit such part thereof as may be determined by the

Lieutenant-Governor in Council and the same may be re-

covered back from such company at the suit of the Attorney-

General in any court of competent jurisdiction. 63 Vict.,

c. 28, 8. 1, part.

(4) Every such subsidy shall further be subject to the

condition that the workmen, labourers or servants employed
in or about the construction and operation of the railway

shall be paid such rate of wages as may be currently payable

to workmen, labourers and servants engaged in similar occu-

pations in the district in which such railway is constructed

and operated and upon breach of such condition by the rail-

way company there may be deducted and retained from any

money payable in respect of such unearned subsiidy such

amount as the Lieutenant-Governor in (council may deem
proper, and if the subsidy has been paid over before such

breach such part thereof as may be determined by Order in

Council may be recovered back from such railway company
at the suit of the Attorney-General in any court of competent

jurisdiction. 63 Vict c. 28, s. 2.

(5) Every railway company entitled to a subsidy either

in money or in land under any Act of the Legislature of

Ontario, the whole or part of which is still unearned, shall,

in
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as far as practicable, oonstruot, equip and operate ite lines

of railway with railway supplies and rolling stock made,

pureliased or procured in Canada, if the same can be obtained

as cheaply and upon as good terms in Canada as elsewhere,

having regard to quality, unless the Lieutenant- Governor

in Council approves of the same being procured elsewhere.

63 Vict. c. 28, 8. 3.

(6) No person shall be employed in the construction ^^'^^^j.

of any railway receiving a subsidy either in money or in

land who is a citizen or subject of any coxmtry having an

Alien Labour Law which has the effect of excluding Can-

adians from employment upon the public works of such coun-

try or on other works therein. 63 Vict. c. 28, s. 4, part.

(7) For every contravention of subsection 6 the com- Penalty,

pany shall incur a penalty of $20 per day for each person

so employed during the whole period of such employment.

63 Vict. c. 28, s. 4, part.

270.— (1) Whenever it is made to appear to the Pro- Subsidised
I*&llW£LV8

vincial Secretary that any railway owned by a company in- must be tn

corporated by Act of this Legislature, the construction ofeSicient

which has been aided by a subsidy from the Government of"®"**"'®"*

Ontario, cannot by reason of the condition of such railway

or of its equipment be safely and eflSciently operated, the

Provincial Secretary may apply to the Board for an order

that the railway, or its equipment, or both, shall be put in a

safe and efficient condition, which order the Board is hereby

authorized to make after such notice to the president or man- to Board.

ager of the company and the trustee of the bondholders, if

any, as to the Board seems reasonable ; and the Board may, by

order, direct what repairs, improvements or additions shall

be made to the railway, or equipment, or both, and within

what times the same shall be undertaken and completed re-

8pe<;tively.

(2) Tf the company fails to comply with such order of the^p c*ompany
Board, the Lieutenant Governor in Council may, upon tt© ^jj^°™P*y.

recommondation of the Provincial Secretary, approve of sucha^Hen

order, and direct that a copy of such order and of the order of

the Lieutenant Governor in Council approving thereof, certi-

fied by the secretary of the Board and the Clerk of the

Executiv(? (\)uncil respectively, shall be filed by the Pro-

vincial St't'rotary in the oflSce of the Registrar of Deeds of

each county through which such railway runs, and upon such

orders being so filed there shall, ipso facto, be created a first

lien or mortgage upon the railway and its equipment in

favour of His Majesty for the amount of the subsidy, which
shall immediately thereupon become due and payable to His
Majesty.

in.

may
be created.
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Enforce-
ment of
lien.

Application
of money
realized.

(3) Such lien may be enforced by His Majesty in the same
manner and by the like proceedings as any other lien upon
property may be enforced by His Majesty in the High Court,

and the said court may order such railway and its equipment

to be sold to satisfy such lien, and pending such lien may
appoint a receiver to manage and operate such railway.

(4) Any money realized from such sale may, with the con-

sent of the purchaser, be applied by the Provincial Secretary

under the direction of the Board towards the repair and im-

provement of such railway and equipment so far as the same
may be deemed necessary by the Provincial Secretary, and

any moneys so realized, and not in the opinion of the Pro-

vincial Secretary required for such repairs and improve-

ments, may be paid to the company owning the railway at the

time of the sale, or to the trustee for bondholders, in the event

of there being outstanding bonds secured by mortgage or

otherwise upon such railway. New. See 1 and 2 Geo. V.
(Dom.) c. 22, 8. 13.

HOUES OF LABOUE.

Limit of 271. itTo company operating a line of railway of twenty

confinuous' miles in length or over, shall permit or require a conductor,
employment

gjjgjjjggj.^ motorman, fireman, trainman, despatcher or signal

man who has worked in any capacity for sixteen consecutive

hours, to go again on duty to perform any kind of work,

unless he has had at least six hours' rest. 6 Edw. VII. c. 30,

s. 227.

Power to
regulate
labour of
street
railway
employees.

Agreements
not to affect
power to
regulate.

Penalty.

272.—(1) The Board may regulate the hours during

which conductors and motormen employees of a street rail-

way company may be required or permitted to work, but in

no case shall an employee be permitted to work more than

six days in a week or ten hours per day, and whenever prac-

ticable and reasonable, such ten hours work shall be per-

formed within twelve consecutive hours.

(2) The power conferred by subsection 1 may be exercised

notwithstanding the provisions of any agreement between

a municipal corporation and a railway company as to hours

of labour.

(3) Every company, which, and every director, superin-

tendent, manager or officer of a company who contravenes

the provisions of any order of the Board made under the

authority of subsection 1 or contravenes any of the provisions

of this section, shall for each contravention incur a penalty

of not less than $100 and not more than $250 recoverable

under The Ontario Summary Convictions Act. 2 Geo. V. c.

37, 8. 8.

in
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KETTJBNS.

273.— (1) Every company shall annually prepare re- Annual

turns in accordance with the forms for the time being to be pre-

required and furnished by the Board, of its capital, traflSc,
'^^'^^ '

and working expenditure, and of all other information re-

quired.

(2) Such returns shall be dated and signed by, and-*-"®"******"-

attested upon the oath of, the secretary or some other chief

officer of the company, and shall also be attested upon the

oath of the president, or in his absence of the vice-president

or manager of the company.

(3) Such returns shall be made for the period beginning^** period

from the date to which the then last yearly returns made by included,

the company extend, or if no such returns have been pre-

viously made, from the commencement of the operation of

the railway, and ending with the last day of December in

the preceding year.

(4) A duplicate copy of such returns, dated, signed andwiien to

attested in manner aforesaid shall be forwarded by the ® ™* *•

company to the Board vnthin three months after the Slst

day of December in each year.

(5) The Board shall transmit the returns so made to theRetums to

Lieutenant Governor in Council, who shall lay the same be-mitted*to

fore the Lecrislative Assembly forthwith, if the Assembly isAsfembiyT*

then in session, or if it is not then in session, within ten days

after the commencement of the next session. 6 Edw. VII.

c. 30, 8. 228, amended, and see 8 and 9 Edw. YII. (Dom.)
c. 31, 8, 2.

274.— (ij Every company shall annually or more fre-fc^^Vd™ uf to

quently if the Board so requires make to the Board, under ^|j^_*<*®

the oath of the president, secretary or superintendent of the annually,

company, a true and particular return in duplicate of all

accidents and casualties whether to persons or to animals or

other property which have occurred on the property of the

company or in connection with the operation thereof, setting

forth—

(a) the causes and natures of such accidents and cas-

ualties;

(Z>) the points at which such accidents and casualties

occurred, and whether by night or by day;
and

(c) the full extent of such accidents and casualties, and

all the particulars thereof. 6 Edw. VII. c 30,
101
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What period
to be
included.

Copies of
by-laws
to be
furnished.

8. 229 (1), and see 1 and 2 Gfeo. V. (Dom.)
c. 22, 8. 14, part.

(2) Such return shall be made for the period beginning

from the date to which the then last return made by the com-

pany extended, or, if no such return had been previously

made, from the commencement of the operation of the rail-

way and ending with the last day of June'in the current year.

(3) Every company shall also when required by the

Board return a true copy of the existing by-laws of

the company and of its rules and regulations for the

management of the company and of its railway, or of such

other undertaking or business of the company as it is author-

ized to carry on. New. See 1 and 2 Geo. V. (Dom.) c. 22,

8. 14, part.

Additional
returns of
accidents.

275. The Board may order and direct any company to

make up and deliver to the Board from time to time, in

addition to the said periodical returns, returns of serious

accidents occurring in the course of the public traffic upon

the railway belonging to such company, whether attended

with personal injury or not, in such form and manner as

the Board deems necessary and requires for its informa-

tion with a view to public safety. New. See R.S.C. c. 37,

8. 373.

apSteV* 2'^^- The Board may order and direct the form in which
by the guch returns shall be made. 6 Edw. VII. c. 30, s. 230.
Board. '

geturns^to 277.— (1) The Board may, from time to time, by notice

served upon the company, or any officer, servant or agent

of the company, require it, or such officer, servant or agent,

to furnish the Board, at or within any time stated in such

notice, a written statement or statements showing in so far,

and with such detail and particulars, as the Board requires,

(a) the assets and liabilities of the company;

(&) the amount of its stock is.sued and outstanding and

the date at which any such stock was so issued;

(c) the amount and nature of the consideration re-

ceived by the company for such issue, and in case

the whole of 8u<'(h consideration was not paid to

the company in cash, the nature of the service

rendered to or property received by the com-

pany for which any stock was issued

;

{d) the gross earnings or receipts or expenditure by

the company during any periods specified by the

Board, and the purposes for which such expendi-

ture was made;

Assets and
liabilities.

Of stock
issued and
outstanding

Considera-
tion for
issue.

Of earnings
and expen-
diture.
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(e) the amount and nature of any bonus, gift, or aub-of bonu«e«.

sidj, received by the company from any source

whatsoever, and the source from which and the

time when, and the circumstances under which,

the same was so received or given

;

(/) the bonds issued at any time by the company, and Of bondo.

what portion of the same are outstanding and

what portion, if any, have been redeemed

;

(g) the amount and nature of the consideration re-
,^^^3,^^^,^.

ceived by the company for the issue of such ^"j^®'"

bonds

;

(h) the character and extent of any liabilities out-of secured

standing, chargeable upon the property or under- * *"'

taking of the company, or any part thereof, and
the consideration received h\ the company for

any such liabilities, and the circumstances under

which the same were created;

(t) the cost of construction of the company's railway of cost of

or of any part thereof; ments*'

(;) the amount and nature of the consideration paid orOf^^o^^ <>'

given by the company for any property acquired

by it;

(k) the particulars of any lease, contract or arrangement of leasea

entered into between the company and any other tracts.

company or person ; and

(I) generally, the extent, nature, value and particulars oeneraUy.

of the property, earnings, and business of the

company. 6 Edw. VTT. c. 30, s. 232, and see

R.S.C. c. 37, s. 375 (1).

(2) The Board may .summon, require the attendance '^f^loard*
*'

and examine under oath, any officer, servant or agent of thef«*P^*'"«

company, or any other person, as to any matters included in

such return, or which were required by the notice aforesaid

to be returned to the Board, and as to any matter or thing

which, in the opinion of the Board is relevant to such return, of inqtiiHea

or to any inquiry which the Board deems it expedient toJJ^*'**"'

make in connection with any of the matters in this section

mentioned, and for such purposes may require the produc-

tion t/> the Board of anv hooks or df>cument« in control of the ^J'*?"^*'°"

companv. or of such officer, servant, agent or person, o Edw. menta.

VII. r. 30, 8. 233, and see R.S.C. c. 37, s. 375 (2).
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Information (3) Anv information fnmislied to the Board by any such
for Board "^ '' -^

. , , i i -n i • x-
only. return, or any evidence taken by the iioard m connection

therewith, shall not be open to the public or published, but

shall be for the information of the Board only.

Lfeut.Gov- ('^) The Lieutenant-Governor in Council may neverthe-
ernor In Jess require the Board to communicate to him in Council any
Council. n-i- • i»Ti'» J? 'J

or all information obtained by it m manner aforesaid.

Board may
authorize
publication.

Refusal to
make
returns.

Penalties.

Making
false
returns
to Board.

Penalty.

(5) The Board may authorize any part of such informa-

tion to be made public when and in so far as there may
appear to the Board to be good and sufficient reasons for so

doing, but if the information so proposed to be made public

by the Board is of such a character that the company would,

in the opinion of the Board, be likely to object to the publica-

tion thereof, the Board shall not authorize such information

to be published without notice to the company and hearing

any objection which the company may make to such publi-

cation. iV^ew. See R.S.C. c. 37, s. 375 (3), (4), (5).

278. If any company or officer, servant, or agent thereof

fails or neglects to make any of the returns required by this

Act or by the Board under the authority thereof when and as

required by the Board, or fails to make any such return to

the utmost of its or his knowledge or means of knowledge, the

company, and every such officer, servant or agent, so in de-

fault, shall severally incur, a penalty recoverable under Tlie

Ontario Summary Convictions Act not exceeding $10 for

every day during which such default continues. 6 Edw. VII.

c. 30, s. 234, amended, and see R.S.C. c. 37, s. 419.

279.— (1) If any company, or officer, servant, or agent

thereof, wilfully or negligently makes any false return, or

any false statement in any such return, the company, and

any such officer, servant or agent offending shall be sever-

ally liable to a penalty not exceeding $500 recoverable under

The Ontario Summary Convictions Act.

(2) Every such officer, servant or agent so offending shall

also on conviction be liable to imprisonment for any period

not exceeding six months. 6 Edw. VII. c. 30, s. 235.

Section 2S6 omitted as being covered hy section making
general reference to street railways.

Notice of
accident

INVESTIGATION OF ACCIDENTS.

280.—(1) Every company shall, as soon as possible, and

immediately after the head officers of the company have

received information of the occurrence upon the railway

belonging to such company of any accident attended with

personal injury to any person using the railway or to any

101
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employee of the company, or whereby any bridge, viaduct,

culvert or tunnel on or of the railway has been broken or so

damaged as to be impassable or imfit for immediate use, give

notice thereof with full particulars, to the Board. 6 Edw.
VII. c. 30, 8. 237 (1), part, and see R.S.C. c. 37, a. 292 (1).

(2) Every company which wilfully and negligently o^its Penaity^for

to give such notice shall forfeit to His Majesty the sum of

$100 for every day during which the omission to give the

same continues. 6 Edw. VII. c. 30, s. 237 (1), part,

amended.

( 3 ) The Board may by regulation declare the manner and Form of

form in which such information and notice shall be given "nvesaga-

and the class of accidents to which this section shall apply, accidenu.

and may declare any such information so given to be privi-

leged.

(4) The Board may inquire into all matters and things inquirie*.

which it deems likely to cause or prevent accidents, and the

causes of, and the circumstances connected with, any acci-

dent or casualty to life or property occurring on any rail-

way, and into all particulars relating thereto,

(5) The Board may order the company to suspend or dis-^ep®'*-

miss any employee of the company whom it may deem to

have been wilfully negligent in respect of any such accident.

(6) The Board shall include in its annual report to the Result of

3utenant-Govemor in Council the result of any such be repoi

enquiry with such recommendations as to it may seem proper, e^nmen't

281. Returns and notices relating to accidents made orj^^®"^^^

given in pursuance of the provisions of this Act shall not be

admissible in evidence in any court except to enforce the

penalties for failure or neglect to furnish a return where it

is incomplete or inaccurate. 6 Edw. VII. c. 30, s. 231, and

see R.S.C. c. 37, s. 374.

AI7IMALS AT LASGE.

res
to

282.— (1) When any horses, sheep, swine or other cattle^™*|^«

at large, whether upon the highway or not, get upon the prop-or by catue

erty of the company, and by reason thereof damage is caused

to or by such animal, the person suffering such damage shall,

subject to the provisions of the next following section, be en-

titled to recover the amount of such damage in any court of

competent jurisdiction, unless the company establishes that

such animal got at large through the negligence or wilful act

or omission of the owner or bis agent, or of the custodian of
101
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PrOTlBO. such animal or his agent; but nothing herein shall be con-

strued as relieving any person from the penalty imposed by
section 284. New. See 9 and 10 Edw. VII. (Dom.) c. 50,

s. 8.

allowed* at (2) No horses, sheep, swine or other cattle shall be

raifway**'^ permitted to be at large upon any highway, within half a

mile of the intersection of such highway with any railway

at rail-level, unless they are in charge of some competent

person or persons, to prevent their loitering or stopping on

such highway at such intersection, or straying upon the rail-

way. 6 Edw. VII. c. 30, s. 238 (1), and see K.S.C. c. 37,

s. 294 (1).

When kiUed

of company (^) '^^^ ^^^^ ^^^ ^^^ %\\(^ animal was not in charge of

some competent person shall not, if the animal was killed

or injured upon the property of the company, and not at a

point of intersection with the highway, deprive the owner
of his right to recover. New. See E.S.C. c. 37, s. 294 (5).

Cattle
may be
impounded.

Right of
action
neeratived.

Application
of section.

No right of
action If

Oaten not
ClOB«d.

(4) All horses, sheep, swine or other cattle found at large

contrary to the provisions of this section may, by any person

who finds them at large, be impounded in the pound nearest

to the place where the same are so found, and the pound-

keeper with whom they are impounded shall detain them
in like manner, and subject to like regulations as to the care

and disy)oaal thereof as in rhc case of cattle impounded for

trespass on private property. 6 Edw. VII. c. 30, s. 238 (2),

and see K.S.C. c. 37, s. 294 (2).

(5) If the horses, sheep, swine or other rattle of any per-

son, which are at large contrary to the provisions of this

section, are killed or injured by any train, at such point of

intersection, ho shall not have any right of action against

any company in respect of the same being so killed or

injured. 6 Edw. VII. c 30, s. 238 (3), and see E.S.C. c. 37,

s. 294 (3).

Cfi) This section shall apply only to railways oper-

ating by steam or elec<tricity upon a right of way owned by

the company. 6 Edw. VIT. c. 30, s. 238 (4). '

283. T^o person who suffers damage proveable under the

next preceding section or by reason of the company failing

to" comply with section 114, shall have any right of action

against such company for such damage if it was caused by

reason of any person,

—

(a) for whose use any farm crossing is furnished fail-

ing to keep the gates at each side of the railway

closed, when not in use ; or,
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{b) wilfully leaving open any gate on either side ofor wUfuny

the railway provided for the use of any farm * °^^^

crossing, without some person being at or near

snoh gate to prevent animals from passing

through the gate on to the railway; or,

(c) other than an officer or employee of the company or fence

while acting in the discharge of his duty tak-**''®''
'*°''°-

ing down any part of a railway fence ; or,

(d) turning any such horse, cattle or other animal or cattle

upon or within the inclosure of any railway, wuhin
except for the purpose of and while crossing the

["^^i^g^^re.

railway in charge of some competent person

using all reasonable care and precaution to avoid

accidents; or,

(e) except as authorized by this Act, without the con-or railway

sent of the company, riding, leading or driving out**cmi8enL

any such horse, cattle, or other animal, or suffer-

ing the same to enter upon any railway, and
within the fences and guards thereof. 6 and 7

Edw. VII. c. 30, 8. 87 (5) and (6), part, and
see R.S.C. c. 37, s. 295 (c) and 9 and 10 Edw.
VII. (Dom.) c. 50, 8. 9.

OFFENCES AND PENALTIES.

284. Every person who, — oirenoes.

(a) wilfully leaves open any gate on either side of the ^®f7j"^pei,,

railway, provided for the use of any farm cross-

ing, without some person being at or near such

gate to prevent animals passing through it on to

the railway ; or,

(h) not being an officer or employee of the company act- down
ing in the discharge of his duty, takes down any'*"*'*""

part of a railway fence ; or,

(r) turns &nx horse, cattle or other animal upon or with-J^™^'J»

in the inclosure of anv railwav, except for the'nto railway
, , 1 .-I

' .1 -1 • Inclosure.
purpose of and while crossing the railway m
charge of some competent person, using all rea-

sonable care and precaution to avoid accidents;

or,

(d) except as authorized by this Act, without the con-Aiio^n*

sent of the company, rides, leads or drives any go upon

horse, or other animal, or suffers anv such horse "^ ^^^'

101

or animal to enter upon the railway, and within

the fences and guards thereof;
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Penalty. shall for everj such offence incur a penalty of $20 recovtir-

able under The Ontario Summary Convictions Act.

the com- (2) EverJ such person shall also be liable to the company
for any damage to the property of the company, or for which
the company may be responsible, by reason of any such act or

omission.

Damages to (3) Every person guilty of any offence under this section

injured. shall, in addition to the penalty and liability therein provided,

be liable to pay to any person injured by reason of the com-

missioti of such offence all damages thereby sustained. 6

Edw. VII. c. 30, s. 87 (6), part, and see K.S.C. c. 37, s.

407 (&).

OFFENCES AND PENALTIES.

stock^fn*'^*^
285.— (1) 1^0 company shall, either directly or in-

other com- directly, employ any of its funds in the purchase of its own
stock or in the acquisition of any shares, bonds or other

securities issued by any other railway company; but this

shall not affect the powers or rights, if any, which any com-

pany in Ontario now has or possesses by virtue of any special

Act to acquire, have or hold shares, bonds or other securities

of any railway company.

(a) The acquisition of each share, bond or other secur-

ity, or interest, shall be deemed a separate con-

travention of this subsection.

Liability of (2) Every director of a railway company who knowingly

permits the funds of such company to be applied either

directly or indirectly in contravention of subsection one, shall

incur a penalty of $500 for each such contravention.

Penalty (^) ^^^h penalty shall be recoverable on information filed

recovery in the name of the Attorney-General and one-half thereof

cation. shall belong to His Majesty, and the other half thereof shall

belong to the informer. 6 Edw. VII., c. 30, s. 239.

m^track
286.— (1) Every person not connected with the railway,

prohibited, or employed by the company, who walks along the track

thereof, except where the same is laid across or along a high-

Penaity. way, shall incur a penalty not exceeding $10 recoverable

under The Ontario Summary Convictions Act.

.S^'feS"" (2) Every person who
bridges, eto.

(a) wilfully breaks down, injures, weakens or destroys

any gate, fence, erection, building or structure

of a company ; or,

101
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(6) removes, obliterates, defaces or destroys anyi**'^^*^*

printed or written notice, direction, order, by-

law or regulation of a company, or any section

of, or extract from this Act or any other Act of

the Legislature which a company or any of its

officers or agents have caused to be posted,

attached or affixed to or upon any fence, post,

gate, building or erection of the company, or any
car upon any railway;

(c) enters upon any railway train without theFraudu-

knowledge or consent of an officer or servant of attempting

the company with intent fraudulently to be^thoJt*^

carried upon the said railway train without pay-P*^*°*^ '*''*•

ing fare thereon; or,

id) wilfully obstructs or impedes any officer or agent obstructing

of any company in the execution of his duty au'thcfruies.

upon any train, railway, or upon any of the

premises of the company; or,

(e) not being an employee of the company wilfully Trespass-

trespasses by entering upon any of the stations,
^^'

cars or buildings of the company in order to

occupy the same for his own purposes,

shall incur a penalty not exceeding $50 recoverable ^^nder pg^aities.

The Ontario Summary Convictions Act. 6 Edw. VTI. c.

30, 8. 240, and see R.S.C. c. 37, s. 425 (c) (e).

287. Any person who uses any highway crossing at rail using level

level for the purpose of passing on foot along such highway <5'"°«»^"fi^^-

across the railway except during the time when such high-

way crossing is used for the passage of carriages, carts, horses

or cattle along such highway shall incur a penalty not exceed- p ^^^
ing $10 recoverable under The Ontario Summary Convic-

tions Act if:

—

(a) the company has erected and completed pursuant if foot-

to the order of the Board over its railway, at or ^ '*"

near, or in lieu of, such highway crossing, a foot

bridge, or foot bridges, for the purpose of en-

abling persons, passing on foot along such high-

way, to cross the railway by means of such

bridge or bridges ; and,

(b) such foot bridge is maintained or such foot bridgesMaJnuined.

are maintained by the company in good and suffi-

cient repair. 6 Edw. VII. c. 30, s. 241, and see

R.S.C., c. 37, 8. 409.

101
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erection.
^°^ 288. Every company which erects, operates or maintains

Itriictir s
^^^ bridge, approach, tunnel, viaduct, trestle, or any build-

in violation ing, erection or structure, in violation of this Act, or of any
of this Act.

Qp(jgj, Qp regulation of the Board, shall for each offence incur

a penalty of $50. 6 Edw. VII., c. 30, s. 242.

Company,
°* 289.— (1) Any company, or any director or officer

etc^*in°cer-
t^i^rcof, or any receiver, trustee, lessee, agent, or person, act-

tain cases, ing for or employed by such company, that does, causes or

permits to be done, any matter, act or thing contrary to the

provisions of this or the Special Act, or txD the orders or

directions of the Lieutenant-Governor in Council or of the

Board made hereunder, or omits to do any matter, act or

thing thereby required to be done on the part of any such

company, or person, shall if no other penalty is provided in

this or the Special Act for any such act or omission, incur
Penalty. for each offence, to a penalty of not less than $20, and

not more than $5,000, in the discretion of the court before

vs^hich the same is recoverable. 6 Edw. VII. c. 30, s. 243,

part.

Liability
for damage. (2) Such company, director, officer, receiver, trustee,

lessee, agent or person shall also, in any case, in addition to

any such penalty, be liable to any person injured by any such

act or omission for the full amount of damages sustained

thereby and such damages shall not be subject to any special

limitation, except as expressly provided for by thiis or any
other Act. 6 Edw. VII. c. 30, s. 243, part, and see 9 and 10

Edw. VII. (Dom.) c. 50, s. 12.

Selling
liquor to
railway
employees
on duty.

290. Every person who sells, gives or barters any spirit-

uous or intoxicating liquor to or with any servant or em-
ployee of any company while on duty shall incur a penalty

not exceeding $25 recoverable under The Ontario Summary
Convictions Ad. 6 Edw. VII. c. 30, s. 244, and see R.S.C.

c. 37, 8. 414.

Intoxication
while on
duty.

Penalty.

291. Every conductor, locomotive engineer, motorman,
train dispatcher, telegraph operator, station agent, switch-

man, signal man, bridge tender, or any other person who is

intoxicated, or under the influence of liquor, while on duty,

in charge of or in any employment having to do with the

movement of trains upon any railway, shall incur a penalty

not exceeding $400 recoverable under The Ontario Summary
Convictions Act, and shall upon conviction also be liable to

imprisonment for any term not exceeding five years, or both,

in the discretion of the court before which the conviction

is had, and according as such court considers the offence

proved to be more or less grave as causing injury to any per-

im.



165

son or property, or as exposing or likely to expose any person

or property to injury, although no actual injury occurs.

6 Edw. VII. c. 30, s. 245, and see R.S.C. c. 37, s. 413.

292. Every person who wilfully or negligently violates Contrav«n-

any lawful by-law, rule or regulation of the company shall of company,

incur on summary conviction, for each offence, a penalty not Penalty,

exceeding the amount therein prescribed, or if no amount
is so prescribed, a penalty not exceeding $20 recoverable

under The Ontario Summary Convictions Act, but no such

person shall be convicted of any offence unless at the time

of the commission thereof a printed copy of such by-law, nile

or regulation was posted in some conspicuous place at or near

the station at which the offender entered the train or in the

passenger cars of the train. 6 Edw. VII. c. 30, s. 247.

293. Every person who unlawfully, ?re?Sft wuh
Intent to
steal con-

(a) bores, pierces, cuts, opens or otherwise injures any*®"*^^-

cask, box or package which contains wine, spirits

or other liquors, or any case, box, sack, wrap-

per, package or roll of goods, in, on or about any
car, wagon, boat, vessel, warehouse, station

house, wharf, quay or premises of or belonging

to any company, or

—

(b) drinks or wilfully spills or allows to run to waste drinking or

any such liquors, or any part thereof,

—

Uquo"^

shall incur a penalty not exceeding $20 recoverable under Penalties.

The Ontario Summary Convictions Act and shall be liable

to the person aggrieved for any damages sustained by reason

of such wrongful act. 6 Edw. VII. c. 30, s. 248, part, and
see R.S.C. c. 37, s. 426.

294. Every person who wilfully breaks down, injures, i"te'"'eri"«

weakens, destroys or interferes with any pole, wire, insula- wires, poles

tor, structure or erection for carrying wires of an electric notices,

railway company, or for the transmission of electric power,

or who shoots at any insulator on any such poles, erections or

structures, with fire-arms of any kind, or throws stones or

other missiles at, or breaks, or attempts to break the same in

any way, or flings or causes to be placed any wire, rope,

string or stick at, upon or across the said wires, or without

authority climbs any of such poles or structures or erections

used for transmitting electric current, or removes, obliterates,

defaces or destroys any printed or written notiice, direction,

order, by-law or regulation of the Board or of the company
or any section or extract from this Act or any other Act of

this Le^slature, attached or affixed to or upon any pole,
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tower, fence, post, gate, building or erection of the company,

shall incur a penalty not less than $15 and not exceeding

$100 recoverable nnder The Ontario Summary Convictions

Act 6 Edw. VII. c. 30, s. 248, part.

Each day's 295. When the violation of, or failure to comply with,

tws Act, or any provision of this Act, or with any regulation, order or

direction of the Board, or of any inspecting engineer, is made
an offence subject to penalty, by this Act, or by any regula-

tion made thereunder, each day's continuance of such viola-

tion, or failure to comply, shall constitute a new and dis-

tinct offence. 6 Edw. VII. c. 30, s. 249, and see K.S.C. c. 37,

8. 428.

order
hereunder,
a distinct
offence.

^ion°of°™^^
296.—(1) For the purpose of enforcing any penalty

officer, etc.. under any of the provisions of this Act, or enforcing any

be act or regulation, order, or direction of the Board, or of any in-

company. specting engineer, made under this Act, the act, omission, or

failure of any officer, agent, or other person acting for or

employed by the company ishall, if within the scope of his

employment, in every case be also deemed to be the act, omis-

sion or failure of such company as well as that of the per-

eon:

?lnSt?es (2) Anything done or omitted to be done by the company,
may be which if done or omitted to be done by any director, or
imposed on . . i .

summary officer thereof, or any receiver, trustee, lessee, agent, or

person acting for or employed by the company, would con-

stitute an offence under this Act, shall also be held to be

an offence committed by such company, and upon conviction

?e*nai^ies.
°* thereof the company shall be subject to the like penalties as

are prescribed by this Act with reference to such persons.

6 Edw. VII. c. 30, 8. 250, and see R.S.C. c. 37, s. 429.

Punishment
for contra-
vention of
this Act,
etc., not
to exempt
company
from for-
feiture.

297. No penalty or punishment for a contravention of

this Act or of the Special Act, by the company, shall exempt

the company from the forfeiture of the privileges or fran-

chise conferred on it by such Acts or by any agreement be-

tween the company and any municipal corporation if by

the provisions thereof, or by law, the same be subject to for-

feiture by reason of such contravention. 6 Edw. VII. c. 30,

8. 251.

Section 252 omitted as being covered hy general section

as to provisions applicahle to street railways.

IW
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RECOVERY OF PENALTIES.

298. If any company has been adjudged to pay a penalty Penalties

under this Act «itch penalty shall be the first lien or chargecha^ge o"
\i[>on the railway, property, assets, rents and revenues of the^l g^^^-

®**^-

ompany. 6 Edw. VIT. e. 31, s. 47 (4), and R.S.C. c. 37,pany.
"

s. 430.
'

299. ^o prosecution shall be had against any com- prosecution

pany or any municipal corporation for any penalty under exceeTing^
this Act where the penalty may exceed $100 without the'^°°-

ave of the Board being first obtained. 6 Edw. VTI. c. 31,

-, 17 (3) and R.S.C. c. 37, s. 431 (4).

300. All penalties incurred under any of the sections of

•^is Act, unless other\N'ise provided, may be recovered in the

irae of His Majesty, by His Majesty's Attorney General
lor Ontario, in any court of competent jurisdiction ; and all

penalties recovered under this Act shall, unless otherwise

herein expressly provided, be paid to the Treasurer of

Ontario to the credit of " The Oonsolida-ted Revenue Fund."
6 Edw. VIT. c. 30, s. 254.

Section 255 omitted as being covered by general section

as to provisions applicable to street railways.

TRAKSMISSION OF POWER ON RIGHT OF WAT. useTfghTof
way for the

301. Upon receiving authority in that behalf from thesion of

Lieutenant Governor in Council, the Board, its officers, munici-

agents and servants may at all times enter upon the right of^*"®""
way of the company and may dig up the same, erect thereon

all necessary poles, or lay all necessary conduits, and erect,

place and put down all cables, wires and poles for the trans-

mission of electrical or other power from any point in On-
tario to the works and plant of any municipal corporation for

the distribution of such power within the limits of the muni-
cipality, but the track and traffic, wires and poles of the com-
pany shall not be injured, removed or otherwise dealt with in

'10 exercise of the powers hereby conferred except under and
subject to any agreement which may be entered into between
the Lieutenant Governor in Council and the company. 6 Edw.
VIL c. 30, s. 256.

USE OF RAILWAY BY DOMINION GOVERNMENT.
ur^the'car-**
riase of His

302.— (1) His Majestv^e !Mail, His Majesty's naval ormaii. etc.

military forces or militia, and all artillery, ammunition,

101
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provisions or other stores for their use, and all policemen,

constables and others travelling on Tlis Majesty's service,

shall at all times, when required by the Postmaster-General,

the Commander of the Forces, or any person having the

superintendence and command of any police force, and with

the whole resources of the company if required, be carried

on the railway, on such terms and conditions and under such

regulations as the Governor General in Council r»r the Lieu-

tenant Governor in Council makes.

Government
to have
exclusive
use of
telegraph.

(2) The company shall when required so to do by the

Governor General or Lieutenant Governor, or any person

thereunto authorized by them, place any electric telegraph

and telephone lines and any apparatus and operators which
vt has, at the exclusive use of the Government, receiving

thereafter reasonable compensation for such service, 6 Edw.
VII. c. 30, 8. 257.

CONVEYANCES OF LAND.

Convey-
ances of
land to
Company.

303. Conveyances of land to the company, for the pur-

poses of and powers given by this Act, made in the form

set forth in Schedule " A " to this Act or to the like effect,

shall be sufficient conveyance to such company, its successors

and assigns of the estate or interest therein mentioned, and

sufficient bar of dower respectively of all persons executing

the same ; and such conveyances shall be registered in the

same manner, and upon such proof of execution as is

required under the registry laws of Ontario ; and no regis-

trar shall be entitled to demand more than seventy-five cents

for registering the same, including all entries and certificates

thereof, and the certificates indorsed on the duplicates

thereof. 6 Edw. VII. c. 30, s. 258.

Aot^ °' 304. The following Acts of the Legislative Assembly are

hereby repealed:

—

R.S.O. 1897, c. 241, the whole.

RS.O. 1897, c. 266, the whole.

Chapter 28 and Chapter 32 of 63 Victoria.

Section 509, pars. 1-3 of c. 19, of 3 Edw. VII.

Chapter 30 of 6 Edw. VII.

Chapters 44, 45, and 46 of 8 Edw. VIL
Chapter 68 of 9 Edw. VII.

Chapter 81 of 10 Edw. VIL
Chapter 83 of 10 Edw. VIL
Chapter 62 of 1 Geo. V.

Chapter 53 of 1 Geo. V.

Chapter 54 of 1 Geo. V.

Chapter 35 and Chapter 37 of 2 Geo. V.
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305. Except as otherwise expressly provided this Act ^'^™«(°*=**

shall come into force on the day of • -A-ct.

SCHEDULE A.

(Section SOS.)

Know all men by these presents that I (or we) (insert the name
or names of the vendor or vendors) In consideration of

dollars paid to me (or us) by The Railway
Company, the receipt whereof is hereby acknowledged, do grant
and convey unto the said company, and I (or we) (insert the name
or names of any other party or parties) in consideration of

dollars paid to me (or us) by the said company, the

receipt whereof is hereby acknowledged, do grant and release all

that certain parcel (or those certain parcels, as the case may be)

of land (describe the land) the same having been selected and laid

out by the said company for the purpose of its railway, to hold
with the appurtenances unto the said The Railway
Company, their successors and assigns forever (here insert any other
clauses, covenants and conditions required), and I (or we) the wife
(or wives) of the said do hereby bar my (or our) dower
in the said lands.

As witness my (or our) hand and seal (or hands and seals), this

day of one thousand nine
hundred and

Signed, sealed and delivered
In the presence of

101
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Section of the Statute,
6 Edw. VII. c. 30, or
amending Acts.

Its position in
the draft Bill.

Section of the Domin-
ion Railway Act,
R.S.C., c. 37, inserted
by way of substitu-
tion or amendment.

87 (5)

(6)

114 (7) 283
283. 284

88
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177



178



179
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Section of the Domin-
ion Railway Act,

Section of the
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Sections oi the follow-

ing Statutes which
are inserted in the
Ontario Railway Act.

Its position in

draft Bill.

Section of Dominion
Railway Act inserted
in substitution or
amendment.

8 Edw. VII. c 44, s. 6

8 Edw. VII. c. 45. s. 1

2

3

4
8 Edw. VII. c. 46, s. 1

9 Edw. VII. c. 68, 8. 1

10 Edw. VII. c. 81, s. 1
2
3
4
5

10 Edw. VII. 0. 83, 8. 1
2
3

4
5

6
7

8

1 Geo. V. c. 52, 8.

c. 53, 8.

c. 54, 8,

2 Geo. V. c. 35, ss. 1-8

2 Geo. V. c. 37, s. 3

115
90 (6)
90 (10)

see 90 (13).

see 90 (15) (19).
104 (;•)

235, 236, 237,
238

Omitted
233
250
1:32 (2)
Expired
Omitted
105 (1)

(2) •

(3)

(4)

(5)
Omitted
Omitted

105 (6)
105 (7)
131
256
105 (8) (9)
212
272

Sections of the Dominion Railway Act, R.S.C. c. 37, and amend-
ments thereto which have had no counterpart in the Ontario Rail-
way Act and are now inserted in the draft Bill.

Section. Position in draft Bill.

2 (9)
(19)
(21)
(22)
(23)

7
30 (1) (a) (6)
78

112 (3)
134
151 (d)
ir)4

: (1)

(2)

(3)

(4)
(5)
(6)

158 (2)

(3)
(4)

(5)

(6)

101
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Section. Position in draft Bill.

159 (2)
(4)

160 (1)
163 (3)

(4)
167 (3)

(4)
(5)

170 (1) part
176
180 (5)
185 (d) (e)
190
192 (2)
202
203
204
207 (2)
221
222
223 (1)

(2)
224 (1)

(2)

(3)
225
226
228
230
231
235 (1) parts
239
245 (3)
249
257 (3)

(4)
(5)

258 (1)
(2)
(3)

264 (7)
265
275
284 (2)

(5)

(6)
294 (5)
317 (2)

(5)
318 (3)
321 (1)

(2)
(3)

322
323 (1)

(2)
(8)
(4)

71 (2)

(4)
72 (1)
75
75
79 (3)

^4)

(5)
133
60
92
82 (4)

86 (3)
89 (2)
90 (11)
90 (11)
90 (12)
90 (14)
93 (1)

(2)

(3)
(4)
(5)
(6)
(7)
(8)

94
130
55
56
118
121
62 (4)

111
117 (3)

(4)
(5)

161 (2)
(3)
(1)

99 (8)
99 (9)

157 (1)
146 (2)

(5)
(6)

281 (3)
211 (2)

(5)
214 (3)
188 (1)

(2)
(8)

189
190 (1)

(2)
(8)
(4)

(&)

(2)

101



183

Section. Position in draft Bill.

324 (1) 191 (1)
(2) . (2)

(3) (3)
325 192
326 (1) 193 (1)

(2) (2)

(3)
•

(3)
(4) (4)

327 (1) 194 (1)
(2) (2)
(3) (3)
(4) (4)

328 (1) 195 (1)
(2) (2)
(3) (3)
(4) (4)

329 (1) 196 (1)
(2) (2)

330 (1) 197 (1)
(2) (2)

(3) (3)
331 (1) 198 (1)

(2) (2)

(3) (3)
332 (1) 199 (1)

(2) (2)
(3) (3)
(4) (4)

333 (1) 200 (1)
(2) (2)
(3) (3)

334 (1) 201 (1)
(2) (2)
(3) (3)
(O (4)

337 (1) 202 (1)
(2) (2)

338 (1) 203 (1)
(2) (2)

339 (1) part 204 (1)
(2) (2)
(3) (3)
(4) pari (4)

340 216
342 218
348 (1) 178 (1)

(2) (2)
349 179
350 180
351, part 181
352 182
353 (1) 188 (1)

(2) Omitted
(3) 183 (2)

354 (1) 184 (1)

«o ^^^ <2)
362 67
363 (1) 68 (1)

(2) (2)
364 (3) 65 (3)

373 275

101



184









CD

crq

P--^

6-

T3
CDO

I

COM
09
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225.
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227.
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\\'AOES OF LaBOURBRS, SxTBSIOIES,

88. 268-270.

Hours of Laboub, ss. 271, 272.

Retcbns, ss. 273-279.

i.n\-estiqation of accidents, bs.

280, 281.

Animajls at Large, ss. 282-284.

Offexces akd Penalties, bs.

285-297.

Recovery of Penalties, ss. 298-

300.

Teaxsmission of Power on
Right of Way, s. 301.

Use of Railway by Dominion
Government, s. 302.

Conveyance of Land, s. 303.

Repeal of Former Enactments,
s. 304.

Commencement or Act, s. 305.

HIS :MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

onaof- a? follows:

—

SHORT TITLE.

1. This Act may be cited as "The Ontario Railway Ac/."ghorttiu»

6 Edw. VII. c 30, 8. 1.

INTERPRETATION.

2. In this Act, and in any Special Act, in so far as this int^rpreta-

Act applies thereto,

—

words.

(a) "Board" shall mean "The Ontario Railwav and "Board."

Municipal Board." 6 Edw. VII. c. 30, s. 2(5);

(h) "By-law," when referring to an act of the com- "By-law."

pany shall include a resolution. C Edw. VII.

c. 30, s. 2 (6) ;

iipany " shall mean a railway, street railway "Company/

or incline railway company and shall incln<le

every such company and any person or municijial

corporation having authority to construct or oi>er-

ato a railwav or street railwav or inrlinr ralfn-ay.

p:dw. VII. c. 30, 8. 2 (10).

(d) "Costs" shall include fees, counsel foes, and "Costs."

expenses. Edw. VTT. c. 30, s. 2 (7)

;

(e) "County" shall include District. Ci Edw. V 11. "County."

c. 30, 8. 2 (11);
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"Express
toll." (/)

" Express toll " sliall mean any toll, rate or

charge to be charged by the company, or any per-

son or corporation other than the company, to

any persons, for hire or otherwise, for or in con-

nection with the collecting, receiving, caring for

or handling of any goods for the purpose of send-

ing, carrying or transporting them by express, or

for or in connection with the sending, carrying,

transporting or delivery by express of any goods,

or for any service incidental thereto, or for or in

connection with any or either of these objects

where the whole or any portion of the carriage

or transportation of snch goods is by rail upon
the railway of the company. New. See R.S.C.

c. 37, s. 2 (9) ;

'Goods" {g) " Goods " shall include personal property of every

description that may be conveyed upon the rail-

way, or upon steam or other vessels connected

with the railway. 6 Edw. VII. c. 30, s. 2 (IG)

;

"Highway." {Ji) " Highway " shall include a public road, street,

lane, or other public way or communication.

6 Edw. VII. c. 30, s. 2 (13);

"Inspecting
engineer."

(i) " Inspecting engineer " shall m^an an engineer

who is directed by the Board to examine a rail-

way or works, and shall include two or more

engineers when two or more are so directed.

6 Edw. VII. c. 30, s. 2 (23)

;

"Judge.'
(j) " Judge " shall mean a Judge of the High Court,

or of a County or District Court, as the case

may be. 8 Edw. VII. c. 44, s. 1

;

"Land.* {k) " Land " shall mean the land, the acquiring, tak-

ing, or using of which is authorized by this or

by the Special Act, and shall include real estate

and an easement over or privilege in respect

of, and any interest in land. 6 Edw. VII. c. 30,

s. 2 (8); 8 Edw. VII. c. 44, s. 4; and f^rr

R.S.C. c. 37, 8. 2 (15) ;

"Tvease. (Z) " Lease " shall include an agreement for a lease.

6 Edw. VII. c. 30, 8. 2 (9) ;
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(m) *• Owner," where, under this Act or the special "O'^ne*""

Act, any notice is required to be given to the

owner of land, or where any act is authorized or

required to be done with the consent of the

owner, shall mean the person who, under this

Act or the Special Act, or any Act incorporated

therewith, is enabled to sell and convey

the land to the company, and shall include a

mortgagee of the land. 6 Edw. VII. c. 30, s. 2

(18); 8 Edw. VII. c. 44, s. 2;

(n) "Plan" shall mean a ground plan of the land "'**»•'*

and property taken or intended to be taken.

New. See E.S.C. c. 37, s. 2 (19) ;

(o) " Railway " shall mean any railway which the "Railway."

company has authority to construct or operate

and shall include all branches, sidings, stations,

depots, wharfs, rolling stock, equipment, stores,

property, real or personal, and works connected

therewith, and also any railway bridge, tunnel,

or other structure which the company is author-

ized to construct. New. See R.S.C. c. 37, s. 2

(21);

(p) "Registrar of deeds" or "Registrar" shall in- "Re«r*stpar."

elude the Master of Titles, or local Master of

Titles, or other officer with whom the title to

the land is registered New. See R.S.C, c. 37,

s. 2 (22) ;

{q) "Registry office" or other words descriptive of "Registry

the office of the Registrar of deeds, shall include

the land titles office or other office in which the

title to the land is registered. New. See R.S.C.

c. 37, 8. 2 (23) ;

(r) "Rolling stock" shall mean and include any loco- "Roiiinr

motive, engine, motor car, tender, snow plough,

flanger, and every description of car or of rail-

way equipment designed for movement on its

wheels, over or upon the rails or tracks of the

company. 6 Edw. VII. c. 30, s. 2 (27) ;

(a) " Secretarv " shall mean the Secretary of the Board, -secreury.'

6 Edw.* VII. c. 30,8. 2 (28);
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"Sp«Qlal
Act."

(t) " iSpecial Act ' shall mean any Act authorizing

the construction of or otherwise specially relating

to a railway or street railway, whether operated

by steam, electricity or other motive power, and
with which this Act is incorporated. 6 Edw.
VIL c. 30, s. 2 (1) part;

(u)
"Street Rail-
way."

"Toll" and
"rate" de-
fined.

(V)

101

" Street railway " shall mean a railway constructed

or operated along and upon a highway under an
agreement with or by-law of a city or town,

H^^ although it may at some point or points

deviate from the highway to a right of way
owned by the company under the powers confer-

red by section 243 "^^^ and shall in-

clude all portions of the railway within the city

or town and for a distance of not more than one

and one half miles beyond the limits thereof,

although such one and a half miles may be con-

structed under a by-law of, or agreement with

a municipal corporation, otiier than that of such

city or town Jl^^ and shall also include any part

of an electric railway which lies within the limits

of a city or town and is constructed or operated

along and upon a highway. ""^Il 6 Edw. VII.

c. 30, s. 2 (21);

'Toll" or "Rate" shall mean and include any toll,

rate, charge or allowance charged or made either

by the company, or upon or in respect of a rail-

way owned or operated by the company, or by any

person on behalf or under authority or consent of

the company, in connection with the carriage and

transportation of passengers, or the carriage,

shipment, transportation, care, handling or de-

livery of goods, or for any service incidental to

the business of a carrier; and shall include also

any toll, rate, charge or allowance so charged or

made in connection with rolling stock, or the use

thereof, or any insitrumentality or facility of

carriage, shipment or transportation, irrespective

of ownership or of any contract, express or im-

plied, with respect to the use thereof; and shall

include also any toll, rate, charge or allowance so

charged or made for furnishing passengers with

beds or berths upon sleeping-cars, or for the

collection, receipt, loading, unloading, stopping

over, elevation, ventilation, refrigerating, icing,

heating, switching, ferriage, cartage, storage,

care, handling or delivery of, or in respect of,

goods transported, or in transit, or to be trans-

ported; rfnd shall include also any toll, rate.



charge or allowance so charged or made for the

warehousing of goods, wharfage or demurrage or

the like, or so charged or made in connection

with any one or more of the above-mentioned

objects, separately or conjointly. New. See

7 and 8 Edw. VI 1. (Dom.) c. Gl, s. 9;

(w) "Traffic" shall mean the traffic of passengers
'"^'^*''*'^-"

goods and rolling stock. 6 Edw. VII. c. 30, s.

2 (25);

{x) " Train " shall include any engine, motor car or -Train."

other rolling stock. 6 Edw. VII. c. 30, s. 2

(26);

{y) " Undertaking " shall mean the railway and '^'^^j^'^-

works of every description, which the company
has authority to construct or operate. 6 Edw.
VII. c. 30, s. 2 (4) amended and see K.S.C.

c. 37, 8. 2 (33) ;

(2) "Working expenditure" shall mean and include : expendi-*
ture."

(i) all expenses of maintenance of the railway;

(ii) all such tolls, rents or annual sums as are

paid in respect of the hire of rolling stock,

let to the company, or in respect of property

leased to or held by the company, apart

from the rent of any leased line;

(iii) all rent charges or interest on the purchase

money of land belonging to the company
purchased but not paid for or not fully paid

for;

(iv) all expenses of or incidental to working
the railway, and the traffic thereon, includ-

ing all necessary repairs and supplies to

rolling stock while on the lines of another

company

;

(v) all rates, taxes and insurance and compen-

sation for accidents or losses;

(vi) all salaries and wages of persons employed

in and about the working of the railway and

traffic;

* (vii) all office and management expenses, in-

cluding directors* fees, and agency, legal,

and other like expenses

;
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(viii) all costs and expenses of and incidental

to the compliance by the company with any
order of the Board ; and

(ix) generally all such charges, if any, not here-

inbefore otherwise specified, as in all cases

of English railway companies are usually

carried to the debit of revenue as distin-

guished from capital account 6 Edw. VII.
c. 30, 8. 2 (24), and see R.S.C. c. 37. a. 2

(34).

APPLICATION OF ACT.

AppUcatlon
of Act. 3. This Act shall, unless otherwise expressed, apply to

all railways, other than Government railways, and when so

expressed, and not otherwise, to street railways and incline

railways hoirsocrcr incorporated, and whether operated by
steam, electricity or other motive power, and whether con-

structed on highways or on lands owned by the company or

partly on highways and partly on such lands, and shall l)e

deemed to be incorporated and shall be construed, as one Act,

with the Special- Act, subject as herein provided. 6 Edw.
VIT. e. 30, s. 3.

Tolls pro-
visions to
apply to
traffic by
water.

4.—(1) The provisions of this Act in respect of tolls,

tariffs and joint tariffs shall, so far as they are applicable,

extend to the traffic carried by any company by water, be-

tween any ports or places in Ontario, if the company owns,

charters, uses, maintains or works, or is a party to any

arrangement for using, maintaining or working vessels

for carrying traffic by water between any such ports or

places.

(2) The provisions of this Act in respect of tolls shall, in

eo far as they are applicable, extend and apply to,

—

to apply
to bridge
or tunnel
contipany.

and to
traffic

(a) Any company which has power under any special

Act to construct, maintain and operate any

bridge or tunnel for railway puirposes, or for

railway and traffic purposes, and to charge tolls

for traffic carried over, upon or through such

structure by any railway; and

(b) The traffic so carried over, upon or through such

structure. New. See R.S.C. c 37, e. 7.
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5. Any section of this Act may, by the Special Act, be^^y
bl^Vx"

xcepted from incorporation therewith, or may thereby l><' g^^^lf, 'Y »

xtended, limited or qualified, and it shall be sufficient, for

he purposes of this section, to refer to any section of this extended.

Vet by its number merely. 6 Edw. VII. c. 30, s. 4. q^ufltd"'"

6. It in any Special Act heretofore passed, it is enacted capi. '207,
*

that any provision of The Railway Act of Ontario. Thef^^^^im
FJeclric Railway Act, The Street Railway Act or Thc^ '*•

Ontario Railway Act, 1906, in force at the time of the

a.«sing of such Special Act, is excepted from incorporation

herewith, or if the application of any such provision is, by as to ex-

tich Special Act, extended, limited or qualified, the corres-etc. previout

ending provision of this Act shall be taken to be excepted,

xtended, limited or qualified, in like manner; and unless

therwise expressly provided in this Act or the Special Act

his Act shall apply to every railway company incorporated

iuder a Special Act or any general Act, and the sections

xpressly made applicable shall apply to every street railway

.<»mpanv so incorporated, but where the provisions of the

Special Act and the provisions of this Act are inconsistent between
. . . . this Act

the Special Act shall be taken to over-ride the provisions ofand special

this Act so far as is necessary to give eifect to such Special
^*^''

\ct. 6 Edw. VII. c. 30, s. 5.

7.—(1) Sections 8 to 52, 54 to 59, 66 to 68, 98, 104, 106,what8ec-

110-111. 129, 143, 147, 148, 154, 1.56, 162, 163 to 172, l75.i*°;iVto

176, 210, 226, 227, 265 to 267, 273 to 281, 285 to 300, 302.«^^f^'^y

03, shall apply to street railway companies. companies.

r-^ (2) Sections 8 to 52, 54 to 59, 98, 104, 110, 111, 129,

1 to. 147, 162, 177, 219, 236 to 238, 240, 257, 265 to 267,

J73 to 281, 285 to 300 and 303 shall ai)ply to incline rail-

wav8.

OROANIZATION OF THE COMPANY.

Offices.

8. The head office of the company shall be at the place Head oiiic*.

logignated in the Special Act, but the company may, by by-

iw, from time to time, change the location of its head office
1 • A\ • '7 ^ 7 Ti t • i iL Change of

' any jilaee in Ontario, notice whereof snail be given to tne location.

Secretary of the Board who shall keep a register for the piir-

"se of rrrnrdinff all rhanf/cs so notified. 6 Edw. VII. c. 30.

. 6.

Provisional Directors.

9.— M) The persons mentioned by name as snch in
^^fj^^cJJ""**

Act shall be the provisional directors of the com-

pany, and a majority of them shall be a quorum, and theyouoraoi.
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Powers.

Deposit of
money.

shall hold office as such until the first election of directors,

and may forthwith open stock books and procure subscrip-

tions for shares, and receive pa^Tnents on account thereof,

and make calls upon subscribers in respect of their

shares, and sue for and recover the same, and receive for

the company any grant, loan, bonus or gift made to it or in

aid of the undertaking and enter into any agreement author-

ized by this Act or by the Special Act with the person or

corporation making such grant, loan, bonus or gift respect-

ing the condition or disposition thereof, and cause plans and

surveys to be made, and shall deposit in a chartered bank of

Canada having an office in Ontario, all money received by
them which shall not be withdrawn, except for the purposes

of the undertaking, or upon the dissolution of the company.

Changes In (2) The provisional directors may add to their number,
provisional or substitute for any member, whether named in the Special

Act, or by the said provisional directors, who may desire to

resign or withdraw, any other person as a provisional director.

Allotment
of stock.

Power of
exclusleoi.

(3) If more than the whole stock has been subscribed, the

provisional directors shall allocate and apportion the author-

ized stock among the subscribers as they deem most advan-

tageous and conducive to the furtherance of the undertaking

;

and in such allocation and apportionment they may exclude

any one or more of the subscribers, if in their judgment

such exclusion will best secure the building of the railway.

Meertfaigs. (4) All meetings of the provisional directors shall be

held at the head office of the company or at such other place

in Ontario as may in their opinion best suit the interests

of the company.

scription^'for (^) -^^ Subscription for shares shall be binding on the

bi°mn*°
^^ company unless approved by resolution of the provisional

directors or of the directors, nor unless ton per centum of

the amount subscribed has been actually paid within one

month after subscription. 6 Edw. VII. c. 30, s. 7.

Capital.

Capital stock 10.— (1) The Capital stock of the company, the amount of

which shall be stated in the Special Act, shall be divided

into shares of $100 each ; and the money so raised shall be

applied in the first place, to the payment of all fees, expenses

and disbursements for procuring the passing of the Special
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Act, and for making the surveys, plans and estimates of the ;J'PPy^ag*J^^

works authorized by the Special Act; and the remainder of

such money shall be applied to the making, equipping, com-

pleting and maintaining of the railway, and other purposes

of the undertaking.

(2) So soon as twenty-five per centum of the capital stock cauing nrst

is subscribed and ten per centum paid thereon into election of

a chartered bank of Canada, having an office in Ontario, to

the credit of the company, the provisional directors or a

majority of them shall call a general meeting of the share-

holders for the purpose of electing directors of the company,

giving at least four weeks' notice by advertisement in thej^^^^^j^

Ontario Gazette, and in at least one newspaper published in

the place where the head office is situate, of the time, place

and purpose of the meeting.

(3) If the provisional directors neglect to call such meet- when sub-

ing for three months after twenty-five per centum of thccau first

capital stock shall have been subscribed and ten per centum ^®"/t^n^.

thereof paid up the same may be called by any five of the

subscribers who have so paid up ten per centum and who col-

lectively have subscribed for not less than twenty-five shares

of the capital stock, and who have paid up all calls thereon.

(4) At such general meeting the shareholders present First eiec-

either in person or by proxy, who shall at the opening of such diJ^tora

meeting have paid up ten per centum on the shares subscribed

by them, shall elect directors in manner and qualified as

hereinafter mentioned, who shall constitute the board of

directors and shall hold office until the next general annual

meeting. Edw. VTT. c. 30, s. 8.

11.—(1) The capital stock of the company may, with the increase

approval of the Board, be increased, from time |o time, to^pi^^

any amount, if;

—

•tock.

(a) such increase is sanctioned by a vote, in person or Approval

by proxy, of the shareholders, who hold at It'aat J^,^[**"
two-thirds in amount of the subscribed stock of

the company, at a meeting expn — Iv callrd by

the directors for that purpose; and

(6) the proceedings of such meeting have been entered jjntry of

in the minutes of the proceedings of the com- p^*^^"^*"

pany.
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Notice of
meeting
and object.

Annual
tneetingrs.

(2) Notice in writing stating the time, place and object

of such meeting, and the amount of the proposed increase,

shall be given to each shareholder, at least twenty days

previously to such meeting by delivering the notice to the

shareholder personally, or depositing the same in the post

office, post paid and properly directed to the shareholder.

6 Edw. VII. c. 30, 8. 9 redrafted; and see R.S.C. c. 37,

8. 85.

(3) Such fees as may be prescribed in the case of

other companies shall he payable in respect of applications

to the Board for its approval of the increase of the capital

stock of the company. "^"^^S!
"

Special
meetings.

Place of.

Special
general
meetings.

Notice of
meetings.

Contents.

Evidence.

What busi-
ness may
be trans-
acted.

Exception.

General Meetings.

12.—(1) A general meeting of the shareholders for the

election of directors and for the transaction of other business

connected with or incident to the undertaking, to be called

** the annual meeting," shall be held annually on the day

mentioned in the Special Act, or on such day as may be fixed

for that purpose by the by-laws of the company ; and other

general meetings, to be called "special meetings," may be

called at any time by the directors, or by shareholders repre-

senting at least one-fourth in value of the subscribed stock,

if the directors, having been requested by such shareholders

to convene such special meeting, for twenty-one days there-

after fail to call such meeting.

(2) The annual meetings shall be held at the head office

of the company.

(3) Special general meetings may be held at such places

in Ontario and at such times and in such manner and for

such purposes as may be provided by the by-laws of the

company. 6 Edw. Vfl. c. 30, s. 10.

13.— (1) Two weeks' notice of any meeting of the share-

holders «hall be given by advertisement once in each week
for two successive weeks in at least one newspaper published

in the place where the head office is situate.

(2) The notice shall specify the place and the day and

the hour of the meeting; and a copy of the ne^vspapeT con-

taining the notice shall be evidence of the publication. 6

Edw. VII. c. 30, 9. 11.

14.— (1) Any business connected with or incident to the

undertakinc: may be transacted at an annual meeting, ex-

cepting such business as by this Act is required to be trans-

acted at a special meeting; but no special meeting shall enter

upon any business not set forth in the notice by which it

is convened.
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(2) At any meeting of the shareholders every shareholder votes on

shall be entitled to as many votes as he holds shares in the

company upon which all calls due have been paid.

(3) Every shareholder may vote by proxy, if such proxy ^'^*'"«^°^^«"

produces from his constituent an appointment in writing, in proxy-

the words or to the effect following,

—

I, , of , one of the shareholders Form of

of the , do hereby appoint proxy,

of , to be my proxy, and In my absence to vote for

me or give my assent to any business, matter or thing relating to the
undertaking of the that is mentioned or proposed
at any meeting of the shareholders of the company, in such manner
as he thinks proper.

In witness whereof, I have hereunto set my hand and seal, the
day of , 19 .

(4) A vote by proxy shall be as valid as if the constitu-g^^<*-

ent had voted in person, but no person shall be qualified topro^cy.

be appointed a proxy who is not himself a shareholder ; and
every matter or thing proposed or considered at any meeting
of the shareholders shall be determined by the majority of

votes ; and all decisions and acts of any such majority shall ^v^^rn.*^
***

bind the company, and be deemed the decisions and acts of

the company. 6 Edw. VII. c. 30, s. 12.

15, A copy of the minutes of proceedings and resolu-EvWence of

tions of the shareholders of the company, at any annual or

special meeting, or of the minutes of proceedings and resolu-

tions of the directors, at their meetings, extracted from the

minute book, kept by the secretary of the company, and by
him certified to be a true copy extracted from such minute
book and purporting to be sealed with the company's seal

shall, without proof of the signature of such secretary, be evi-

dence of such proceedings and resolutions. 6 Edw, VII. c.

30, 8. 13 (1).

16. All notices given by the secretary of the company by Eff«ct ot

order of the directors shall be deemed notices by the direc-SS:retary.

tors of the company. 6 Edw. VII, c. 30, s. 13 (2).

Powers and duties of Directors.

17.— (1) A board of directors of the company to manage Election of

its affairs, the number of whom shall be stated in the Special SiVVcto'^i.

Act, and a majority of whom shall form a quorum, shall be
chosen at the annual meeting, and if such election is not
held on the day appointed therefor the directors shall cause .pj,^
such election to be held at a special meeting duly called for

that purpose witliin as short a time as possible after the day
so appointed.
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Who entitled (2) No person shall be admitted to vote at such special

meeting unless he would have been entitled to vote had the

election been held on the day on which it ought to have

been held.

Vacancies.
(3) Vacancies in the board of diirectors shall be filled in

the manner prescribed by the by-lawis.

Who quali-
fied to be a
director.

(4) No person shall be a director unless he is a shareholder,

owning at least ten shares absolutely in his own right, and

qualified to vote for directors at the election at which he

is chosen. 6 Edw. VII. c. 30, s. 14 (1-4).

When
majority to

be British
subjects.

(5) If the company has received aid towards the construc-

tion of its railway or undertaking or any part thereof from
the Government of Ontario under any Act of this Legisla-

ture, a majority of its directors shall be British subjects.

New, See K.S.C. c. 37. s. 112 (3).

offlcT of (^) "^^^ directors appointed at the last election or those

directors, appointed in their stead, in case of vacancy, shall remain in

office until the next ensuing election of directors. 6 Edw.
VII. c. 30, 8. 14 (5).

dir^c'tors C^) "^^ ^^°S ^^ ^ quorum of directors remains in office,

may All vacaucics in the board may be filled by such directors as

remain in office.
vacancies.

When no
quorum.

(8) Whenever there is not a quorum of directors in office

it shiall be the duty of the remaining directors or director

forthwith to call a meeting of the shareholders to fill the

vacancies, and in default the meeting may be called by any

shareholder.

"S^**"
"" (9) If there are no directors remaining in office a meet-

mg to elect directors may be called wiftihout service of any

requisition. New. See The Companies Act, 2 Geow V.

c. 31, s. 83 (3) (4) (5).

President.

Vice-
President.

(10) The directors shall, at their first or at some other

meeting after the election elect one of their number to be the

president of the company, who shall, when present, be the

chairman at all meetings of the directors, and shall hold

his office until he ceases to be a director, or until another

president has been elected in his stead ; and they may in like

manner elect a vice-president, who shall act as chairman

in the absence of the president.
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(11) The directors at any meeting at which not less than sL^owern of
^ •' o

. quorum.
quorum are present, shall be competent to use and exercise

all and any of the powers vested in the directors.

(12) The act of a majority of a quorum of the directors ^^**jJJ'

present at any meeting regularly held shall be deemed the to bind the

act of the directors.

J
(13) No director shall have more than one vote at anyv^e""'

meeting, except the chairman, who shall, in case of a divi-

sion of equal numbers, have the casting vote. 6 Edw. VII.

c. 30, s. 14 (MO).

18. The directors shall be subject to the control of the {^"be *gub-

shareholders at their annual meetings, and to all by-laws of ihaVehoidera
the company, and to the orders and directions from time to »"<! ^y-iawa.

time made at the annual or at any special meetings, such

orders and directions not being contrary to any express direc-

tions or provisions of this Act or the Special Act. 6 Edw.
VII. c. 30, 8. 16.

19.—(1) No person concerned or interested in any con- contractorB

tract under or with the company, or being a surety for anypany not

contractor, shall be capable of being chosen a director, or of directors,

holding or continuing in the office of director or provisional

director, nor shall any person being a director or provisional

director or promoter of the company enter into or be directly

or indirectly interested or concerned in or participate in the

profit of any contract with the company, not relating to the

purchase of land necessary for the railway, or be or become a

partner of any contractor with the company.

(2) If any such contract is made by or on behalf of any^^I^^^'^
*'

director or provisional director or promoter an action shall °''^*°^'"'

lie against him at the suit of any shareholder or of the cor-

poration of any municipality through which any part of the

railway passes, for the benefit of the funds of the company,
for the whole amount of profit accruing to such director, pro-

visional director or promoter from the contract. 6 Edw.
VII. c. 30, 8. 16.

20.— (1) The directors may make rules, regulations and ^^naJJ'/ln^M

by-laws not inconsistent with this Act, for the management"' company,

and disposition of the shares, property, business and affairs

of the company, and for the appointment of all officers, ser-

vants and artificers, and for prescribing their duties and
salaries. 6 Edw. VII. c. 30, s. 17.
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Mjunager.
(2) The directors may also employ and pay one of their

number as managing director. 6 Edw. VII. c. 30, s. 8 (4),
part.

offlcers'^°'"*^
21. The directors may appoint such officers as thoy deem

requisite, and shall take sufficient security from the manager
and officers for the safe keeping and accounting by them of

the money raised by virtue of this Act and the Special Act,

and for the faithful execution of their offices. 6 Edw. VJI.

c. 30, s. 18.

of^offlcers.*
^^' "^^^ directors may by by-law or resolution provide for

etc- the retirement of any of the company's officers and servants,

on such terms as to an annual allowance or otherwise, as

the directors, in the interest of the company's service and
under the circumstances consider just and reasonable. 6

Edw. VII. c. 30, s. 19.

Remunera-
tion of
directors.

Acting
president.

23. The directors may be paid such reasonable remnnora-

tion for their services as may be sanctioned by the share-

holders by resolution passed at the annual general meeting

to be held for the purpose of electing the successors of such

directors. 6 Edw. VIT. c. 30, s. 20.

24. In case of the absence or illness of the president, the

vice-president, and in case of the absence or illness of the

president and vice-president, a director a])pointed by the

directors for that purpose shall have all the rights and powers

of the president, and may sign all debentures, and other

instruments, and perform all acts which by the regulations

and by-laws of the company or by this Act are required to

be signed, performed or done by the president. 6 Edw. VTI.

c. 30, 8. 21.

Absence of 25. The directors may at any meeting require the secre-

may be tary to enter a note of such absence or illness upon the min-

minutes, andntes of the meeting, and a certificate thereof signed by the
certified, etc.

g^cretary shall be delivered to any person requiring the same

on payment of $1, and such certificate shall be prima facie

evidence of such absence, or illness at and during the period

mentioned in the certificate. 6 Edw. VII. c. 30, s. 22.

Directors
to cause
annual
accounts to
be kept.

26. The directors shall cause to be kept, and annually on

the 31st day of December, shall cause to be made up and

balanced, a true, exact and particular account of all money
received by the company, or by the directors or manager

thereof, or otherwise for the use of the company, and of

the charges and expenses attending the erecting, making,

supporting, maintaining and carrying on of the undertaking,

and of all other receipts and expenditures of the company.

6 Edw. VII. c. 30, 8. 23.
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Calls.

27.— (1) The directors may from time to time make siichcaiis.

falls not exceeding ten per centum of the amount subscribed,

ijK)n the shareholders, in respect of the amount of capital

respectively subscribed or owing by them, as they deem
necessary, and thirty days' notice at the least shall be given

of each call, and no call shall exceed the prescribed amount
determined in the Special Act, or be made at a less interval

than two months from the previous call, nor shall a greater

amount be called in, in any one year, than the amount pre-

=pribed in the Special Act, but nothing herein shall prevent

he directors from making more than one call by one reso-

lution if the intervals between such calls, the notices of each

call, and the other provisions of this Act and of the Special

Act, in respect of calls, are duly observed and given.

(2) All notices of calls shall be published in the Ontario ^ig^Y\<^
Gazette. pubiLshed.

(3) Every shareholder shall be liable to pay the amount of caiis.'

of the call to the persons and at the times and places fromj^'^^g^® ^®

time to time appointed by the company or the directors.

(4) Interest shall accrue upon the amount of any unpaid J" \fech*arge-

rall from the day appointed for the payment thereof to the ^^^® j^"j.^jg

time of the actual payment.

(5) In an action to recover money due upon a call, it what form-

shall be sufficient to state that the defendant is the holder necessary

of one share or more, stating the number of shares, and iSfor^caUs*

indebted in the sum of money to which the calls in arrear

amount, stating the number and amount of each call, where-

by an action has accrued to the company by virtue of the

Special Act. 6 Edw. VII. c. 30, s. 24, amended.

Shares and their Transfer.

28.— (1) The shares of the company shall be deemed bJ*'**
***

personal estate and shall be transferable on the books of the^|^^
company, in such manner and subject to such conditions ^^^^^

^^MSer^bT*.
restrictions as by this Act, the Special Act, the Letters Pat-

ent, Supplementary Letters Patent or by-laws of the com-

pany may be prescribed.

(2) Subject to subsection 1, no by-law ehall be passed JJ^^^
No reatrtc-

upon
which in any way restricts the rights of a holder of paid ^*P*J^SJ^p
-hares to transfer the eame, but nothing in this eeotion ehall shanm.

f>Tevent the regulation of the mode of transfer thereorf. New.
See 2 Geo. V. c. 31, 8. 54 (1) (2).
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Shares not
paid up.

Transmis-
sion of
shares, other
than by
transfer,
provided
for.

Company
not bound
to see to
execution
of trusts.

29. Ko transfer of shares the whole amonnt whereof

has nat been paid up shall be made without the consent of

the directors. See 2 Geo. V. c. 31, s. 55 (1).

30. If any share is transmitted by the death, bankruptcy,

or last will, donation or testament, or by the intestacy, of

any shareholder, or by any lawful means other than the

transfer hereinbefore mentioned, the person to whom such

share is so transmitted shall deposit in the office of the com-

pany a statement in writing, signed by him, declaring the

manner of such transmission, together with a duly certified

copy or probate of such will, donation or testament, or suffi-

cient extracts therefrom, and such other documents or proof

as may be necessary and until that has be&n done such per-

son shall not be entitled to receive any share of the profits of

the company, or to vote in respect of any such share as the

holder thereof. 6 Edw. VTT. c. 30, s. 27.

31. The company shall not be bound to see to the execu-

tion of any trust, whether express, implied or constructive,

to which the share may be subject; and the receipt of the

person in whose name any share stands in the books of the

company, or if it stands in the name of more persons than

one, the receipt of one of the persons named in the register

of shareholders, shall be a sufficient discharge to the company
for any dividend or other sum of money payable in respect

of the share, notwithstanding any trust to which the share

may then be subject, and whether or not the company have

had notice of the trust ; and the company shall not be bound
to see to the applica tion of the money paid upon such receipt.

6 Edw. VII. c. 30, s. 28.

Certificate
of pro- 32. The certificate of proprietorship of a share shall be

prima'^facie pfirna fade evidence of the title of the person named
therein, his executors, administraitors, successors or assigns,

to such share. 6 Edw. VII. c. 30, s. 29 (1).

evidence.

Non-pay-
ment of
calls.

Forfeiture.

33.— (1) Every shareholder who makes default in the

payment of any call payable by him, together with the inter-

est, if any, accrued thereon, for the space of two months after

the time appointed for the payment thereof, shall forfeit to

the company his shares in the company, and all the profit and

benefit thereof.

When
forfeiture
enforceable.

(2) No advantage shall be taken of the forfeiture unless

the shares are declared to be forfeited at a general meeting of

the company, assembled at any time after such forfeiture has

been incurred. 6 Edw. VII. c. 30, s. 29 (3), (4), and See

R.S.C. c. 37, 8. 93.
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34. Every shareholder so forfeiting shall be by such for-^'^'j^ect^of^

feiture relieved from liability in all actions, suits or prose-

utions whatsoever which may be commenced or prosecuted

igainst him for any breach of the contract existing between

such shareholder and the other shareholders by reason of

such shareholder having subscribed for or become the holder

of the shares so forfeited. 6 Edw. VII. c. 30, s. 29 (5) ;

and See R.S.C. c. 37, s. 94.

35.— (1) The directors may, subject as hereinafter pro-saie of

ided, sell, either by public auction or private sale, any sharessharea.

~o declared to be forfeited, upon authority therefor having

been first given by the shareholders, either at the general

meeting at which such shares were declared to be forfeited,

or at any subsequent general meeting.

(2) The directors shall not sell or transfer more of the limitation,

hares of any such defaulter than will be sufficient, as nearly

as can be ascertained at the time of such sale, to pay the

arrears then due from such defaulter on account of any calls,

together with interest, and the expenses attending such sale

and declaration of forfeiture.

(3) If the money produced by the sale of any such for-Surpms^
^^^

feited shares is more than sufficient to pay all arrears of callsfiofauiter.

and interest thereon due at the time of such sale, and the

xpenses attending the declaration of forfeiture and the sale

uf such shares, the surplus shall, on demand, be paid to the

defaulter.

(4) If pa^onent of such arrears of calls and interest and
^^y™«J^*j°5

xpenses is made before any share so forfeited and vested in fore sale.

the company is sold, such share shall revert to the person to

whom it belonged before such forfeiture, who shall be entitled

thereto as if such calls had been duly paid. 6 Edw. VII.

c. 30, S3. 30-32, and see R.S.C. c. 37, s. 95.

(5) Any shareholder may purcfiase any forfeited share so Any share-

->ld. G Edw. VII. c. 30, s. 33, pari and See R.S.(\ e. 37.;:,'?l.oha8r''

8. 95 (5).

36.— (1) A certificate of the treasurer of the compniiycertmcatp

'hat any share of the company has been declared forfeited to consti
*

for non-payment of any call, and that such share has been'"'®
'"''"

[•urchased by a purchaser therein named shall, together with

the receipt of the treasurer of the company for the price of

>iic1i slmrr' r-nii'^t! tiitp a good titlf tliereto.

{
_'

) >iicli ccrhtualc sliiill \\v rciii^tcn'd bv the treasurer in To b«

the name and with the place of abode and occupation of the

101



20

purchaser, and shall be entered in the books to be kept by the

company, and such purchaser shall thereupon be deemed to

be the holder of such share.

J

Purchase (3) Xhe Durchaser shall not be bound to see to the appli-
money. ,

^ a i

cation of the purchase money.

Irregularity. (4) The title of tl^e purchaser to such share shall not be

affected by any irregularity in the proceedings in reference

to euoh ®ale. 6 Edw. VII. c. 30, s. 33, and see K.S.C. -c. 37,

s. 96.

Share-
holders
may pay
to
advaTioe
of calla

37.—(1) A shareholder who is willing to advance the

amount of his shares, or any part of the money due upon his

shares, beyond the sums actually called for, may pay the same
to the company.

idlance°" C^) Upon the principal moneys so paid in advance, or so
made by much thereof as, from time to time, exceeds the amount of the
stiarenoiaer

,-, -i -t ^ ^ •

to company, calls then made upon the shares m respect to which such

advance is made, the company may ]iay interest, at such

rate as the shareholders, who pay such sum in advance, and
the company agree upon.

No interest
to be paid
out of
capital.

(3) Such interest shall not be paid out of the capital sub-

scribed.^ 6 Edw. VTI. c. 30, s. 34, and see R.S.C. c. 37,

s. 97.

Shareholders.

indlvtduauy ^
38. Every shareholder shall be individually liable to the

L'hares^paid t'redltors of the company for the debts and liabilities of the
"P- com])any to an amount equal to the amount unpaid on the

stock held by him, and until the whole amount of his stock

has been paid up; but no action shall be instituted or main-

tained against any shareholder in respect of such liability

until an execution at the suit of the creditf)r against the

company has been returned unsatisfied in whole or in

part. 6 Edw. VTI. c. 30, s. 35, and see R.S.C. c. 37, s. 98.

nanies"an*d ^^- -^ ^rue and perfect account of the names and places

of^Lhare- ^^ abode of the several shareholders shall be entered in a
^oidej-s^ to book to be kept for that purpose, as well as of the several

persons who from time to time become proprietors of, or

entitled to anv shares therein, and of all the other acts.

And o/ all

proceedings.
proceedings and transactions of the company and of the

directors for the time being and such account shall be open

to the inspection of the shareholders. 6 Edw. VIT. c. 30,

s. 36.
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40. All shareholders in the company, whether British RJpJj^ts of

subjects or aliens, or resident in Ontario, or elsewhere, shall

have equal rights to hold stock in the company, and to vote

on the same, and, subject as herein provided, shall be eli-

gible to oflSce in the company. 6 Edw. VII. c. 30, s. 37.

See R.S.C. c. 37, s. 100.

Preference Stock. •

41.—(1) The directors may pass by-laws for creating J^'^f/^^if^.^l^

and issuing any part of the capital stock as preference stock, f'*'" is8"»'»8:-

giving the same such preference and priority as respects

dividends and otherwise over ordinary stock as may be

declared by the by-law.

(2) The by-law may provide that the holders of shares of fj^^^^g^of

such preference stock shall have the right to elect a certain preference

stated proportion of the board of directors, or may give holders,

them such other control over the affairs of the company as

may be considered expedient.

(3) Subject to subsection 4 no such by-law shall have
*°y^"*"}S^°"*

force or effect until it has been unanimously sanctioned by required.

a vote of the shareholders present in person or by proxy, at

a general meeting of the company duly called for consider-

ing the sam'e, or unanimously sanctioned in writing by the

shareholders of the company.

(4) If the by-law is sanctioned by three-fourths in value^^Pg^^
of the shareholders the company may apply to the ^oard *« ibje^^

for an order approving the by-law, and the Board may
approve thereof and from the date of such approval the

by-law shall be valid and may be acted upon.

(5) Holders of shares of such preference stock shall bpR'fhV?.^"^#1111 • 1 . 1 • ,. 1 . A 1 1 11 . ,, liabilities of
shareholders within the meaning of this Act, and shall in all preference

respects possess the rights and be subject to the liabilities of holders,

shareholders except that in respect of dividends and otherwise

they shall, as against the ordinary shareholders, be entitled

to the preferences and rights given by such by-law.

(6) Nothing in this section or done in pursuance of it^'^KiJl^^o'

shall affect or impair the rights of creditors of the corapanv. preserved.

6 Edw. VII. c. 30, 8. 38.

Dividends and Interest.

42. Dividends, at and after the rate of so niuch Declaration

per share upon the several shares held by the shareholders

in the stock of the company, may, from time to time, be
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declared and paid by the directors out of the net profits of

the undertaking. 6 Edw. VIT. c. 30, s. 39, amended, and

See R.S.C. c. 37, s. 131.

Peserve
fund.

43.— (1) The directors may, before recommending any

dividend, set aside out of the profits of the company such

sums as they think proper as a reserve fund, to meet contin-

gencies, or for equalizing dividends, or for repairing, main-

taining, renewing or extending the railway or any portion

thereof, and shall submit their action in regard to such

reserve fund to the shareholders at a general meeting for

their approval.

Tnvort-
ment of
same.

(2) The directors may invest the sum so set apart as a

reserve fund in such securities, not inconsistent with this

or the Special Act as they select. 6 Edw. VII. c. 30, s. 40,

and see R.S.C. c. 37, s. 132.

Dividend 44^ No dividend shall be,
not to Im-
pair capital,

(a) declared whereby the capital of the company is in

any degree reduced or impaired; or

(&) paid out of such capital; or

Calla to
be paid.

(c) paid in respect of any share after a day appointed

for payment of any call in respect thereof, until

such call has been paid,

Interest but the directors may, in their discretion, until the railway

oif caifs^^ is completed and opened to the public, pay interest at any rate

opening of not exceeding five per centum per annum, on all sums actually
road. paid in cash in respect of the shares, from the respective days

on which the same have been paid; and such interest shall

accrue and be paid at such time and places as the directors

appoint for that purpose. G Edw. VIT. c. 30, s. 41, and see

R.S.C. c. 37, s. 133.

None on
(ialU in
arrear.

45. No interest shall accrue to any shareholder in res-

pect of any share upon which any call is in arrear, or in

respect of any other share held by such shareholder while

Buoh call remains unpaid. New. See R.S.C. c. 37, s. 134.

ba'deducteY ^^' ^^^ directors may deduct from any dividend payable
'rom divi- iq g^y shareholder, all or any such sum or sums of money as
•lends.

1 p 1 • 1 e 11
are due from him to the company on account of any call or

otherwise. 6 Edw. VII. c. 30, s'. 42.
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Bonds, Mortgag*'^ ""' Borrowing Powers.—Foreclosure.

See section 137 of R.S.C. cap. 37.

47.— (1) The directors under the authority of the share- J,"'^'^,*
°'

holders, given at a special meeting:, called for the purpose *"^***""*****-

or at any annual meeting for which like notice of intention to

apply for such authority has been given as is required in

the case of a special meeting, and at which meeting, whether

annual or special, shareholders representing at least two-

thirds in value of the subscribed stock of the company, and
who have paid all calls due thereon, are present in person

or represented by proxy, may, subject to the provisions in .

this Act and the Special Act contained, issue bonds, deben-

tures, perpetual or terminating debenture stock, or other

securities, signed by the president or other presiding officer

and countersigned by the secretary, which countersignature

and the signature to the coupons attaclied to the same may
be engraved; and such securities may be made payable at when and

such times and in such manner, and at such place or places awl'^*
^*^

in Canada or elsewhere, and may bear such rate of interest,

not exceeding five per centum per annum, as the directors ^°**^***'

think proper.

(2) Such securities shall not exceed the amount authorized Limit of

by the Special Act and may be issued only in proportion power».

to the length of railway constructed or under contract to be

constructed.

(3) The directors mav for the purpose of raising monev i^i^inK

for prosecuting the undertaking issue and sell or pledge all bond*,

or any of such securities.

(4) No such security shall be for a less sum than $100. fo°be'fSr'
less than
1100.

(5) The power of issuing securities conferred by this orj^j .
^ ^^

the Special Act shall not be exhausted by any issue ; but may issue bond*

be exercised from time to time upon the securities constitu-continuoui

ting the issue being withdrawn or paid off and duly can-*^'

celled; but in no case shall the limit fixed in the Special ActLteit
be exceeded. 6 Edw. VIT. c. 30, s. 43.

48.—(1) The company may secure such bonds, <^eben- J^oj^^J"
tures, debenture stock or other securities, by a deed creating bond«.«tc.

such mortgage, charge or incumbrance upon the whole of

such property, assets, rents and revenues of the company,
present or future or both, as are described in the deed ; but

the same shall be subject in the first instance to the payment h*w
of any penalty imposed for non-compliance with the re- **"
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quirements of this Act and next to the payment of the

working expenditure of the railway. 6 Edw. VII. c. 30,

s. 44 (1) amended.

inferred (^) ^^ *^^ deed the company may grant to the holders
on holders, of such securities, or the trustees named in the deed, the

powers, rights and remedies granted by this Act in respect

of such securities, and all other powers, rights and reme-

dies not inconsistent with this Act, or may restrict the holders

in the exercise of any power, privileges or remedy granted

by this Act, and all the powers, rights and remedies so pnj-

vided for shall be valid and binding and available to the

* holders in manner and form as therein provided.

Exception
of part
of assets.

Must be
specified.

(3) The company may except from the operation of any

such deed any property, assets, rents or revenue of the

company, and may ^declare and provide therein that such

mortgage shall only apply to and affect certain sections or

portions of the railway or property of the company, but

where any such exception is made, the company shall in

iruch deed expressly specify and describe, with sufficient par-

ticularity to identify the same, the property assets, rents or

revenue of the com])any, or the sections or portions of the

railway, not intended to be included therein or conveyed

thereby.

bedeposiVd C"^) Every such deed and every assignment thereof or

Board^and ot^er instrument in any way aifecting such mortgage or

notice given, security shall be deposited in the office of the Board, of

which deposit notice shall forthwith be given in the Ontario

Gazette and such deed or other instrument; need not be

registered under the provisions of any law respecting regis-

tration of instruments affecting real or personal property.

Evidence.
(5) A copy of any such deed or instrument so deposited

certified to be a true copy by the Secretary, shall be prima

facie evidence of the original without proof of the signature

of such official. 6 Edw. VII. c. 30, s. 44 (2-5).

^owUnket 49.— (1) Subject as hereinbefore provided, to the j^ay-

ment of penalties, and to the working expenditure of the

railway and to any restriction or exception contained in the

deed, the securities,* hereby authorized to be issued, shall be

the first preferential claim and charge upon the company,

and the franchise, undertaking, tolls and income, rents and

revenues, and real and personal property thereof, at any time

acquired. 6 Edw. VII. c. 30, 8. 45. Amended. See R.S.C.

c. 37, 8. 141.
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(2) Each holder of such securities shall be deemed to he^^^^
•d inortfi:an:eo or incumbrancer upon the securities, pro ra<a pro rata,

with all tlio other h(^l<lors. but no proceeding authorized by

law or bv Ii'- Act ^Imll Itc tjkcn to enforce payment of such

<ccuriti(\- <'V ..!' i\w intciTst ilifreon except through the

rustee or trustees appointcil hv (.r uihlcr tlic deed. 6 Edw.
V[T. e. .'^0, s. 46.

50.—(1) If the company makes default in paying the f^p^^^js^oj'j,

principal of or interest on any of such securities, at the time bonds, etc..

when the same becomes due and payable, then at the next in payment,

annua] irciK ral niectiiiir of the company, and at all subse-

quent iiit'(riiiL''s, all holders of securities so being and re-

maining in (Icfaull .shall, in respect thereof, have the sam"
rights and privileges and qualifications for being elected

'liroctors and for voting at general meetings, as would

ftaeh to them as sharehoMers if tliev hold fully paid up

-hares of the company to a corresponding amount.

(2) Each such holder shall, for the purpose of voting at^'^^^JJ^^j.^

nnv such nieetino;, be deemed to be a shareholder and shall etc.. to vote
' • 1 ^ • /• 1 1 1 1 1 • 1 ^* meetings.

lO entitled to as many votes as if he held shares m the com- How de-

pany on which all calls had been paid, equal at a par valua-

tion, to the amount of such securities so held by him, and

may vote by proxy in like manner and to the same extent as

a shareholder, but no person who is not himself a holder

'-f such security or a shareholder in the company shall he

(qualified to be appointed a proxy.

(3) The rights given by this section shall not be exercised Limitation

by any such holder unless it is so provided by the deed, nor of voting.

unless the .security in respect of which he claims to exercise

i(li riL^ht- has been icui-iered in his name, in the same

manner as the shares of the comp<anv are registered at least

ten days hefuic he atteiiii)ts to exercise the right of voting

thereon ; and the company shall be bound on demand to

register such securities, and thereafter any transfers thereof

in the same manner as shares or transfers of shares.

( 1 !
Tip . viicise of the riirhts iriven hv this section ghall oth*"* *"'«»>t«

•

r 1 '1 under mort-
not take a\\;iv. limit m- re-^trict aiiv other of the rights orgagedeed

remedies to wliich the liolders of the securities are entitled

under the provisions of the deed. 6 Edw. VII. c. 30, s.

51. All securities hereby authorized may be made paj- S^e'of
**^"

able to I), an r -nu] -liill in that case be transferable by de- transfer of.

livi TV. iiiti! thei-eof as hereinbefore provided,

and while so r(iri-:rir.! iIkv shall be transferable by written

transfers, regiRtere<l in the same manner as the transfers of

sharv.. G Edw. VII. c. 30, 8. 48.
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Power to
borrow
money by
overdraft,
etc.

Securities
to be bind-
ing on
company.

Presump-
tion.

No seal
necessary.

Notes not
to be pay-
able to
bearer.

As to deposit of mortgage to secure bonds covering rolling

stock hired to company, see Bills of Sales and Chattel Mort-

gage Act, JO Edw. VII. c. 65, s. 26.

52.— ( 1 ) The company may for the purposes of the under-

taking, borrow money by overdraft or upon promissory note,

bill of exchange, warehouse receipt, or otherwise, upon the

credit of the company and become party to promissory notes

and bills of exchange.

(2) Every such note or bill made, drawn, accepted or

endorsed, by the president or vice-president, or other officer

authorized by the by-laws, and countersigned by the secre-

tary, shall be binding on the company ; and shall be presumed
to have been made, drawn, accepted or endorsed with proper

authority, until the contrary is shown.

(3) Tf shall not be necessary to have the seal of the com-

pany affixed to such promissory note or bill of exchange, nor

shall the president or vice-president or secretary or other

officer so authorized be individually responsible for the same,

unless such promissory note or bill of exchange has been

issued without proper authority.

(4) Nothing in this section shall be construed to authorize

the company to issue any note or bill payable to bearer, or

intended to be circulated as money or as the note or bill of a

bank. 6 Edw. YIT. c. 30, s.
49.'

Interpreta-
tion.

BnCorclng
mortgages
to secure
bonds of
street
railway
companieo.

Purchaser
without
corporate
powers to
obtain
authority
to operate.

53.— (1) In this section:

—

(a) "purchaser " shall include a mortgagee or his

assigns who has obtained title by foreclosure.

(b) " conveyance " shall include a judgment or order

for foreclosure. New.

(2) Every mortgage heretofore or hereafter made by an

electric railway company, street railway or incline railwa}/

company may Im? enforced by judgment for foreclosure or

sale in the same manner and to the same extent as such

mortgage could be so enforced if the same had been macte

by a company not incorjwrated for any juiblic ))ur|H>s('. 03

Vict. c. 32, 8. 1.

(3) If a railway, electric railway, street railway or in-

cline raihca}/, or any section thereof is sold under the j)r()-

visions of any deed or mortgage, or at the instance of the

holders of any mortgage, bonds or debentures, for the pay-

ment of which any charge has lx»en created thereon, or under

any other lawful proceeding, and is ])urcha9ed by any person

not having corporate power to hold and operate the same,

the purchaser shnll not run rtr -operate such railway, electric
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railway or street railway, or incline raihray until authority

therefor has lieen ohtaiued as in this section provided.

(4) The purchaser shall transmit to the Provincial Secre- Application

uirj an application in writing stating the fact of such pur-toProvtn-

chase, describing the termini and lines of route of the rail-^^^*^
way, electric railway, street railway or incline railway j)ur-P"^<^**^'

chased, sj)ecifying the charter or Special Act under which

the same was constructed and operated and requesting au-

hority to run and operate the same, and shall, with such

[•j)lication, transmit a copy of any writing preliminary to

he conveyance of such railway, electric railway, street rail-

way, or incline railway, made as evidence of such sale, and

also a duplicate or authenticated copy of the deed of con-

veyance of such railway, electric railway, street railway or

incline railway, and such further details and information

as the Provincial Secretary may require.

(5) Upon any such application, the Provincial Secretary provincial

may, if he is satisfied therewith, grant an order authorizing may*
^

rhe purchaser to run and operate the railway purchased iintil*'^**^'^**

he end of the then next session of this Legislature, subject

TO such terms and conditions as the Provincial Secretary may
deem expedient.

(6) The purchaser shall thereupon be authorized, forHow«ar

such period only and subject to such order, to operate S!!^reupon

-uch railway, electric railway, street railway, or incline ^'^^i^^
niliray. and to take and receive such tolls in respect of traf-™J>way.

He carried thereon, as the company previously owming and
u}K»rating the same was authorized to take, and the pur-

chaser shall also lx» subject to the terms and conditions of

the charter or Special Act of the said company, in so far

as the same can be made applicable.

(7) Such purchaser shall apply to this Legislature at tlit* ^'^2^'°"
next following session thereof after the granting of suchiature.

order by the Provincial Secretary, for an Act of incorpora-

tion or other legislative authority, to hold, operate and run
the railway. *

(8) If such application is made and is unsuccessful, the^^JJ^^^^
Provincial Secretary may extend the order to run and»itowed.

operate the railway until the end of the then next following

seaeion of tliis T>egislature, and no longer.

(9) Tf during such extended period the purchaser doescioatn*

not obtai<n such Act of incorporation or other legislative**''****

authority, such railway shall be closed or otherwise dealt

with by the Provincial Secretary, as may be determined by
the Lieutenant-Governor in Council. 08 Vict. c. 32, ss. 2-5.

amended: Pt.S.r. ... ^7. s. 200; and 7 Edw. VIL (Dom.)
e. 38, s. 9.
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Of com-
pany.

Entry upon
land.

Surveys.

Receive
grants and
bonuses.

Acquire
property.

Dispose of
property
not re-
quired.

Placing of
railway.

Cross and
connect
with other
railways.

Oonitrnet and
operate
railways.

POWERS.

General Powers.

54. The company may, for the purposes of the under-

taking, subject to the provisions in this and the Special Act

contained,

—

(a) enter into and upon any land of any person whom-
soever, lying in the intended route or line of the

railway, and make surveys, examinations or

other necessary arrangements on such land for

fixing the site of the railway, and set out and

ascertain such parts of the land as are neces-

sary and proper for the railway

;

(b) receive, take and hold, all voluntary grants and

donations of land or other property or any bonus

of money or debentures, or other benefit of any

sort, made to it for the purpose of aiding in the

construction, maintenance and accommodation

of the railway; but the same shall be held and

used for the purpose of such grants or donations

only

;

(c) purchase, take and hold of and from any person,

any land or other property necessary for the con-

struction, maintenance and operation of the rail-

way, and also alienate, sell or dispose of any

land or property of the company which for any

reason has become not necessary for the purposes

of the railway;

(d) make, carry or place the railway across or upon the

land of any person on the located line of the

railway

;

(e) cross any railway, or join the railway with any.

other railway at any point on its route, and upon

the land of such other railway, with the neces-

sary conveniences for the purposes of such con-

nection, and the owners of both railways may
unite in forming such intersection and grant the

facilities therefor; and the amount of compen-

sation to be made therefor, the point and manner

of such crossing and connection shall be deter-

mined by the Board, as provided by this Act;

(/) make, complete, operate, alter and maintain the

railway with one or more sets of rails or track.s.

to be worked by the force or power of steam,"

electricity, or of the atmosphere, or by mechani-

cal power, or any combination of them;
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(g) construct, erect, and maintain all necessary and
J^"jjjJl^f^^

convenient roadd, buildings, stations, depots, etc.

wharfs, docks, elevators, and other structures,

and construct, purchase and acquire stationary

or locomotive engines, rolling stock, and other

apparatus necessary for the accommodation and

use of the traffic and business of the railway

;

(h) make branch railways, and manage the same, and^j^^^^g

for that purpose exercise all the powers, privi-

leges and authority necessary therefor, in as full

and ample a manner as for the railway;
•

(i) take transport, carry and convey persons and goods'^l^g^^gl^

on the railway, and regulate the time and man-a"'*^'"«'«f*>*-

ner in which the same shall be transported, and

the tolls to be charged therefor;

Remove
trees.(/) fell or remove any trees which stand within one

hundred feet from either side of the right of

way of the railway, or which are liable to fall

across any railway track

;

(k) make or construct in, upon, across, under or overtake tun-

any railway, tramway, river, stream, water- other

course, canal, or highway, which the railway''

intersects or touches, temporary or permanent

inclined planes, tunnels, embankments, aque-

ducts, bridges, roads, ways, passages, conduits,

drains, piers, arches, ciittings and fences;

(I) divert or alter, as well temporarily as permanently, divert

the course of any such river, stream, watercourse, and water-

or highway, or raise or sink the level thereof, in'^*^"'

order the more conveniently to carry the same
over, under or by the side of the railway

;

(m) make drains or conduits into, through or under anv 9**","*'""*^*
^

.

^ ~
• urains.

land adjoining the railway, for the purpose of

conveying water from or to the railway;

(n) with the consent of the Board after notice to any Divert

person interested, divert or alter the position pipes and
M * * 1 * wires

of any water-pipe, gas-pipe, sewer, or dram, or

any telegrapli, telephone or electric lines, wires

or poles;
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Alter and
substitute
other works.

Other
necessary
acts.

(o) with the consent of the Board after notice to any
person interested, from time to time alter, re-

pair or discontinue the works hereinbefore men-
tioned, or any of them, and substitute others in

their stead ; and,

(p) do all other acts necessary for the construction,

maintenance and operation of the railway. See

RS.C. 37, s. 151 ; 6 Edw. VII. c. 30, s. 51.

Navigable Waters,

Navigation 55. No company shall cause any obstruction in, or im-

obstructed. pede the free navigation of any river, water, stream or canal,

to, upon, along, over, under, through or across which its rail-

way is carried. New. See R.S.C. c. 37, s. 230.

Bridges to
be properly
floored.

56. No company shall run its trains over any canal, or

over any navigable water, without having first laid, and with-

out maintaining, such proper flooring under and on both sides

of its railway track over such canal or water, as is deemed by
the Board sufficient to prevent anything falling from the rail-

way into such canal or water, or upon the boats, vessels, craft,

or persons navigating such canal or water. New. See
R.S.C. c. 37, s. 231.

Compensation.

^f^s^M^e^"
^'^' "^^^ provisions for the ascertainment of compensa-

tion contained in clause (e) of section 54 shall not extend

or apply to any railway incorporated under an Act of this

Legislature, when it is proposed that such railway

shall cross, intersect, join, or unite with, or be

crossed, intersected, joined or united with a railway within

the legislative authoritv of the Parliament of Canada. 6

Edw. VII. c. 30, s. 52.
"

Restoration. 58. The company shall restore, as nearly as possible, to

its former state, any river, stream, watercourse, highway,

water-pipe, gas-pipe, sewer or drain, or any telegraph, tele-

phone or electric line, wire or pole, which it diverts or alters,

or it shall put the same in such a state as not materially to

impair the usefulness thereof. New. See R.S.C. c. 37, s. 154.

Compensa-
tion for
damage.

59. The company shall, in the exercise of the powers by

this or the Special Act granted, do as little damage as pos-

sible, and shall make full compensation, in the manner herein

and in the Special Act provided, to all persons interested,

for all damage by them sustained by reason of the exercise

of such powers. 6 Edw. VIT. c. 30, s. 63.
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Taking or using Land of Other Companies.

60.— (1) The company may take possession of, use orf^^^aof
occnpy any land belonging to any other railway company, other com-

use and enjoy the whole or any portion of the right of way,

tracks, terminals, stations or station grounds of any other

railway company, and have and exercise full right and power

to rim and operate its trains over and upon any portion of

the railway of any other railway company, subject always

to the approval of the Board first obtained and to any order

and direction which the Board may make in regard to the of Board,

exercise, enjoyment or restriction of such powers or privi-

leges.

(2) Such approval may be given upon application and ^e^r^^e^fo"™

notice, and, after hearing, the Board may make such order,

give such directions, and impose such conditions or duties

upon either party as to it may appear just or desirable, hav-

ing due regard to the public and all proper interests.

(3) If the companies fail to agree as to the compensation, J^^JJ^p®"'*'

the Board may, by order, fix the amount of the compensation

to be paid in respect of the powers and privileges so granted.

New. See R.S.C. c. 37, s. 176.

Public Lands.

61.—(1) The company shall not take possession of, uscpubiic^ands.

or occupy any land belonging to Ontario without the consent *'^^*^^®''^**^

of the Lieutenant-Governor in Council ; but with such con-

sent such company may take and appropriate for the use of

its railway and works, but not alienate, so much of the wild

lands lying on the route of the railway as have not been

granted or sold, and as may be necessary for the railway, as

also so much of the public beach or of the land covered with

the waters of any lake, river, stream or canal, or of their

respective beds, as is necessary for making and completing

and using its railway and works

;

(2) The extent of the public beach or of the land covered
^""'^°"

with the water of any river or lake taken for the railway

shall not exceed the quantity limited in section 81. 6 Edw.
VII. c. 30, 8. 54.

Section 55 as to changes in location of line omitted as

being unnecessary.

Telegraph, telephone and other lines.

62.— (1) Except as provided in section 63 the company p®^*'"

may construct and operate an electric telegraph Hnetei«phone

and a telephone line throughout and along the whole^phnn««.
line of railway, and the branches thereof, or any part of the
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Limitation.

railway or branches, and for the purpose of constructing,

working and protecting such telegraph and telephone lines,

the powers conferred upon telegraph companies by The Tele-

graph Companies Act are hereby conferred upon the com-
pany; but no poles shall be erected in the construction of

such lines in or through any city, town or village except

under an agreement with the corporation of such city, town
or village, or in default of such agreement by leave of the

Board and upon such terms and conditions as it may pre-

scribe.

Use of
llnea (2) Such telegraph and telephone lines shall be used

exclusively for the purposes of the business of the company.

other
telephone
systems,
connections
with.

Terms.

(3) ^^Hiere any municipal corporation or person has

authority to construct, operate and maintain a telephone

system in any locality, and is desirous of obtaining connec-

tion or communication with or within any station or premises

of the company, in such locality, and cannot agree with the

company with respect thereto, such municipal corporation or

person may apply to the Board, and the Board may order the

company to provide for such connection or communication

upon such terms as to compensation as the Board deems just,

and the Board may order and direct how, when, where, by
whom and upon what terms and conditions such connection

or communication shall be constructed, operated and main-

tained. 6 Edw. VII. c. 30, 8. 56 (1) (2).

Contracts
giving ex-
clusive
privileges
not to be
taken into
considera-
tion.

(4) l^otwithstanding anything in any Act contained,

the Board, in determining the terms or compensation upon

which any such connection or communication is to be pro-

vided for, shall not take into consideration any contract, lease

or agreement now or hereafter in force by which the com-

pany has given or gives any exclusive or other privilege to

any company or person, other than the applicant, with

respect to anv such station or premises. New. See R.S.C,

c. 37, s. 245 (3).

wires, etc.,
acrosa
railway.

63.— (1) No lines or wires, for telegraphs, telephones or

the conveyance of light, heat, power or electricity, shall be

erected, placed or maintained across a railway without the

leave of the Board.

Plans to be
submitted
to Board.

(2) Upon an application for such leave, the applicant

shall submit to the Board a plan and profile of the part of

the railway proposed to be affected showing the proposed

location of such lines and wires and the works contemplated

in connection therewith.

101



88

(3) The Board may grant such application and may order g^der by

by whom, how, when, and on what terms and conditions, and

under what supervision, such work shall be executed.

(4) Uj)on such order being made such lines and wires Erecting,

may be erected, placed and maintained across the railway

subject to and in accordance with such order. 6 Edw. VII.

e. 30, s. 56 (3) (4).

(5) An order of the Board shall not be required in cases o^^J^^
in which wires or other conductors for the transmission of with where

electrical energy are to be erected or maintained over or under reguiationa.

a railway or over or under wires or other conductors for the

transmission of electrical energy with the consenifof the rail-

way company or the company owning or controlling such last

mentioned wires or conductors in accordance with any general

regulations, plans or specifications adopted or approved by

the Board. New. See 1 and 2 Geo. V. (Dom.) c. 22, s. 7.

64. The Board shall prescribe rules and regulations and General

standard plans and specifications to be adhered to in carry- regulations

ing lines of wires to be used for telephone and telegraph pur-°

poses across the railway, and no lines of such wires shall

thereafter be carried across the railway in any other way
or on any other terms without the leave of the Board, but in

special cases on the application of any person or corpora- ^'°^'*°

tion to be affected by such crossing the Board may order that

such crossing shall be made in some other manner than that

prescribed by the standard plans and specifications. 6 Edw.
VIT. c. 00, s. 50 (r,) , amended.

Interchange of Traffic.

65.— (1) The directors may at any time and from time^,|*®y<=^y

to time make and eniter into any agreement or arrangement agree^wuh

not inconsistent witii this or the Special Act with any other specting

company for the interchange of traflfic between their railways

or vessels and for the division and apportionment of tolls in

respect of such traffic.

(2) The directors may also make and enter into anyAndagree-
^ ' ''

. . •IT. • Ticnts for

agreement or arrangement, not inconsistent with the provi-

sions of this or the Special Act, for any term not exceeding

twenty-one years,

—

(a) for the running of the trains of one company over Running
, •, T y

I
</ power«.

the tracks of another company

;

(6) for the division and apportionment of tolls in oMiion of

respect of such trafRc;
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Manage-
ment and
working.

Joint com-
mittee.

Conditions.

Board may
exempt
from con-
ditions.

Saving.

Penalty on
companies
or their
officers re-
fusing or.

neglecting
to forward
traffic as
above
required.

Dariages.

Board to
determine.

(c) generally in relation to the management and work-

ing of the railways, or any of them, or any part

thereof, and of any railway or railways in con-

nection therewith; and,

(d) providing, either by proxy or otherwise, for the

appointment of a joint committee for the better

carrying into effect of any such agreement or

arrangement, with snch powers and functions as

are considered necessary or expedient;

subject to the like consent of the shareholders, the sanction

of the Board, application, notioas and filing, as hereinafter

provided with respect to amalgamation agreements, except

that publication of notices in the Ontario Gazette shall be

sufficient notice. 6 Edw. VTT. c. 30, s. 57 (1) and 58 (1)
amended and see R.S.C. c. 37, s. 364 (1) (2).

(3) The Board may, notwithstanding anything in this

section, by order or regulation, exempt the company from
complying with any of the foregoing conditions, with respect

to any such agreement or arrangement made or entered into

by the company for the transaction of its usual and ordinary

business.

(4) ISTeither the making of any such agreement or arrange-

ment, nor anything therein contained, nor any approval

thereof, shall restrict, limit, or affect any power by this Act
vested in the Board or relieve the companies from complying
with the provisions of this Act. Neir. See R.S.C. c. 37, s.

364 (3) (4).

(5) Tf any officer, servant or agent of a railway company,
having the superintendence of the traffic at any station or

depot thereof, refuses or neglects to receive, convey or deliver

at any station or depot of the company for which they may be

destined, any passenger, goods or things, brought, conveyed

or delivered to him or to such company, for conveyance over

or along the railway from that of any other company, inter-

secting or coming near to such first-mentioned railway, or in

any way wilfully contravenes the provisions of the next pre-

ceding subsection—such first-mentioned railway company,
or such officer, servant or agent, personally, shall, for every

such neglect or refusal, incur a penalty not exceeding $50
and shall in addition be liable to the person aggrieved for the

actual damages sustained by reason of snch wrongful act.

(6) Tn case any company or municipality interested is

unable to agree as to tb^ regulation and interchange of traffic

or in respect of a -"v other inatter in this section provided

for, the same shall be determined by the Board.
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(7) All complaints made under this section shall be heard ^'^'"p'^"*"-

and determined by the Board.

(8) This section shall apply to such street railways as street

may from time to time be determined by the Board. 6 Edw. '^^''^ay*-

VII. c. 30, s. 57 (3-6).

Amalgamation Agreements.

66.— (1) Where the company is authorized, by the Spe- Agreement

cial Act to enter into an agreement with any other company lels^or

for selling, conveying or leasing to such company the rail- fj^^'^f"**
way and undertaking of the company, in whole or in part, or'^'i^ay-

for purchasing or leasing from the company its railway and
undertaking, in whole or in part, or for amalgamation, such

agreement shall be first approved by two-thirds of the votes of'share-

of the shareholders of each company, party thereto, at any*'^'^®"

annual general meeting, or at a special general meeting, of

each company, called for the purpose of considering such

agreement, at each of which meetings shareholders represent-

ing at least two-thirds in value of the capital stock of each

company are present or represented by proxy.

(2) Fpon such agreement being so approved and dulySancUon

executed it shall be submitted to the Board for the sanction

thereof.

(3) Notice of the proposed application for such sanction Notice in

shall be published in the Ontario Gazette for at least one

month prior to the time, to be stated therein, for the making
of such application, and also, unless the Board otherwise

orders, for a like period in one newspaper in each of the

counties or districts through which the railway to be sold,

leased or amalgamated runs in which a newspaper is pub-

lished.

(4) Upon such notice being given the Board shall grant or Action of

refuse the application niul upon such agreement l>eing sanc-

tioned, it shall l)o filed in the oflfice of the Board and there- upon san"^
u|»on shall come into force and effect, and notirf fboroof '''^"•

shall l>e forthwith given in the Ontario Gazette. n'oUo*.

(5) The production of the Ontario Gazette containing

such notice shall be prima facie evidence of the requirements of notice,

of this section having been complied with. Edw. VFT. c.

30, 8. .'>8, amended and see B.R.C. c. 37, s. 361, amended.

67. Upon anv aaroement for amalgamation comintj into._ ,_
etfect, as provided in ttu" last preceding section, the com-t'o"

panies, parties to such agreement, shall, subject to the pro-
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Powers,
etc., of
amalga-
mated
company.

Saving of
rights and
claims.

Amalga-
mated
company
In place of
former
companies.

visions of this Act and the Special Act authorizing such

agreement to be entered into, be deemed to be amalgamated,

and shall form one company, under the name, and upon the

terms and conditions in such agreement provided; and the

amalgamated company shall possess and be vested with all

the railways and undertakings, and all other the powers,

rights, privileges, franchises, assets, effects, atid properties

belonging to, possessed by, or vested in the companies, parties

to such agreement, or to which they, or any or either of them,

may be or become entitled ; and shall be liable for all claims,

demands, rights, securities, causes of action, complaints,

debts, obligations, works, contracts, agreements, or duties, to

as full an extent as any or either of such companies was at

or before the time when the amalgamation agreement came
into effect. New. See R.S.C. c. 37, s. 362.

68.— (1) Notwithstanding anything in any agreement

made or sanctioned under the provisions of the next preced-

ing two sections, every act, matter or thing, done, effected or

confirmed under or by virtue of this Act or the Special Act,

before the date of the coming into effect of such agreement,

shall be as valid as if it had never come into effect; and

such agreement shall be subject and without prejudice to

every such act, matter or thing, and to all rights, liabilities,

claims and demands, present or future, which would be inci-

dent to, or consequent upon such act, matter or thing if such

agreement had never come into effect.

(2) In the case of an agreement for amalgamation, as to

all acts, matters and things so done, effected or confirmed,

and as to all such rights, liabilities, claims and demands, the

amalgamated company shall for all purposes stand in the

place of and represent the companies who are parties thereto,

and the generality of the provisions of this section shall not

1)0 deemed to be restricted by any Special Act, unless this

section is expressly referred to in it, and expressly limited or

restricted thereby. New. See R.S.C. c. 37, s. 363.

PLANS AND SURVEYS.

8 Edw. VII. c. Jf^Jf, s. Jt which interpreted "land** where it

occurs in sections 5p to y4 of 6 Edw. VII. c. jo,

appears as part of the interpretation clauses.

See s. 2 (fc.)

Map. 69.— (1) The company shall prepare, and submit to the

Board, a map showing the general location of the proposed

line of the railway, the termini and the principal towns and

places through which the railway is to pass, giving the names

thereof, the railways, navigable streams and tidewaters, if

any, to be crossed by the railway, and such as may be within
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a radius of thirty miles of the proposed railway, and, gener-

ally, the physical features of the country through which the

railway is to be constructed, and shall give such further or

other information as the Board may require.

(2) Such map shall be prepared upon a scale of not less *••*••

than six miles to the inch, or upon such other appropriate

scale as the Board may determine, and shall be accompanied

by an application, stating the Special Act authorizing the
'*'**'*"*^*"°'^

construction of such railway, and requesting the Board's

approval of the general location as shown on the map.

(3) Before approving such map and location the Board -a^pp'"ov»1-

may, subject to the Special Act, make such changes and altera-

tions therein as it may deem expedient, and upon being

satisfied therewith shall signify its approval upon the map.

(4) The map when so approved and the application shall ^"°''

be filed with the Board.

(5) The Board in approving of any such map and loca-^"ap-
tion may approve the whole or any portion thereof, and pj;'^^^® ^^^^®

where it approves only a portion thereof it shall signify its

approval upon the map accordingly.

(6) The provisions of this section shall only apply to the^^J*^^<^"

main line, and to branch lines over six miles in length.

New. See R.S.C. c. 37, s. 157.

70,— (1) Upon compliance with the provisions of thefl/g"'n'd°'

last preceding section, the company shall make a plan, V^o-^^^^nce
file and book of reference of the railway.

(2) The plan shall show,— ^**»-

(a) the right of way, with lengths of sections in miles,

(6) the names of terminal points;

(c) the station grounds;

(d) the property lines and owners' names;

(e) the areas and length and width of land proposed to

be taken, in figures, stating every change of

width;

(/) the bearings; and,

(g) all open drains, watercourses, highways and rail-

ways proposed to be crossed or affected.

(3) The profile shall show the grades, curves, highway andPro««.
railway crossings, open drains and watercourses,

ioi
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^°erence (^) '^^^ book of reference shall describe the portion of land

proposed to be taken in each lot to be traversed, giving

number of the lots, and the area, length and width of the

portion of each lot proposed to be taken,, and the names of

the owners and occupiers so far as they can be ascertained.

formation!" (^) The Board may require any additional information

for the proper imderstanding of the plan and profile.

Sections. (6) The plan, profile and book of reference may be of a

section or sections of the railway. G Edw. VII. c. 30, s. 59

(1) and see R.S.C. c. 37, s. 158.

by'soard.
'^^-— (1) Such plan, profile and book of reference shall

be submitted to the Board which, if satisfied therewith, may
sanction the same.

Effect. (2) The Board by such sanction shall be deemed to have

approved merely the location of the railway and the grades

and curves thereof, as shown in such plan, profile and book

of reference, but not to have relieved the company from
otherwise complying with this Act.

Board may (3) The Board may sanction a deviation of not more
sanction de- , ^ ' •, c • ,i i i •

viation of than one mile irom any one point on the general location
"" *

approved under section 69.

Further
Informa-
tion.

Time for
acquiring
land.

On giving
notice.

(4) Before sanctioning any plan, profile or book of refer-

ence of a section of a railway, the Board may require the

company to submit the plan, profile and book of reference of

the whole, or of any portion of the remainder of the railway,

or such further or other information as the Board may deem
expedient. Edw. VII. c. 30, s. 59 (2) (13) and see R.S.C.

c. 37, s. 159.

(5) In granting any such sanction the Board may fix a

period— (a) within which the company must acquire the

land included in its right-of-way, or take the necessary steps

for such purpose; or (6) within which the notices mentioned

in section 90 shall be conclusively deemed to have been given;

and in the event of the order granting sucl^ sanction, whether

made before or after the passing of this Act, providing no such

time limit, any owner or person interested in land included

in the right of way, as shewn by the plan, may apply to the

Board for an order that the company shall acquire such lands

or take the necessary steps for such purposes, within such

time as the Board deems proper, and thereupon the Board

may make such order in the premises as appears just. V
.

See 1 and 2 Geo. V. (Dom.), c. 22, s. 4.
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72.—(1) The plan, profile and book of reference, when^^pj>»'t

80 sanctioned, shall be deposited with the Board, and plans Board,

shall be numbered consecutively in the order of their de-

posit.

(2) The company shall also deposit copies thereof, or of^r\f®*'""

nch parts thereof as relate to each county or district through ^®®*^*-

hich the railway is to pass, duly certified as copies by the

-ecretary, in the offices of the registrars of deeds for such

counties or districts. 6 Edw. VII. c. 30, s. 59 (3) and see

R.S.C. c. 37, 8. 160.

73. The railway may be made, carried or placed across Error*,

or upon the land of any person on the located line, although

through error or any other cause, the name of such person has

not been entered in the book of reference, or although some
other person is erroneously mentioned as the owner of or

entitled to convey, or is interested in such land. 6 Edw.
VII. c. 30, 8. 59 (14) and see R.S.C. c. 37, s. 161.

74.—(1) Where any omission, misstatement or error is C5orrection».

made in any plan, profile or book of reference so registered,

the company may apply to the Board for a certificate to cor-

rect the same. ^ Procedure.

(2) The Board may require notice to be given to^°"*'*'

parties interested, and, if it appears to the Board that such

omission, misstatement or error arose from mistake, may
grant a certificate sertting forth the nature of the omission,

misstateonent or error, and the correction allowed.

(3) Upon the deposit of such certificate with the Board, ^"p**""-

and of copies thereof, certified as such by the Secretary, with

the registrars of deeds of the counties or districts in which
the lands are situate, the plan, profile or book of refer-

ence shall be taken to be corrected in aooordance there-

with, and the company may, thereupon, subject to this Act,

construct the railway in accordance with such correction.

6 Edw. Vn. c. 30, 8. 59 (6) (7), and see R.S.C. c. 37,

8. 162.

75,— (1) Every registrar of deeds shall receive and pre-p"*'** o'

serve in his office, all plans, profiles, books of reference, oerti-of deed*,

fied copies thereof, and other documents, required by this

Act to be deposited with him, and shall endorse tJierecn the

lay, hour and minute when the same were ;» deposited.
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Oertlfled
copies.

Fees.

(2) All persons may resort to such plans, profiles, books of

reference, copies and documents so deposited, and may make
extracts therefrom, and copies thereof, as occasion requires,

paying the registrar therefor at the rart« of ten cents for

each hundred words, so copiied or extracted, and ten cents

for each copy made of any plan or profile.

(3) Tihe registrar sihall, at the request of any person,

certify copies of -any such plan, profile, book of reference, or

document, so deposited in his office, or of such portions

thereof as may be required, on being paid therefor at the

ralte of ten cents foo* each hundred words copied, and such

additional sum, for any copy of plan or profile furnished by
him, as is reasonable and customary in like cases, together

with fifty cents for each certificate given by him. 6 Edw.
VII. e. 30, s. 59 (4) part and (11) and see R.S.C. c. 37 s.

163 (3).

ot^regiatTSir. (^) Sudh certificate shall set forth that the plan, profile

or document, a copy of which, or of any portion of which,

is certified by him, is deposited in his office, and shall state

the time when it was so deposited, and ithat he has carefully

compared the copy certified with the document on file, and
that the same is a true copy of the original. New. See

R.S.C. c. 37, s. 163 (4).

Documents (5) A copy of any plan, profile, book of reference, cer-

with regis- tificd copy thereof, or other document, relating to the location

deeds to be or construction of any railway, and deposited under the pro-

evidence.*^
® visions of this Act with the registrar of deeds of any district

or county through which the railway passes, certified by such

registrar, in the manner hereinafter required, to be a true

copy, shall be prima facie evidence of the original so de-

posited, that such original was so deposited at the time certi-

fied thereon, and that the same was signed, certified, attested

or otherwise executed by the persons by whom and in the

manner in which such original purports to be signed, cer-

tified, attested or executed, as shown or appearing by such

certified copy; and, in the case of a plan, that such plan is

prepared according to a scale and in manner and form sanc-

tioned by the Board. 6 Edw. VII. c. 30, s. 59 (12), and

see R.S.C. c. 37, s. 74.

Plan and
profile of
completed
line must
be filed.

With Board.

76.— (1) A plan and profile of the completed railway or

of any part thereof which is completed and in operation, and

of the land taken or obtained for the use thereof, shall, within

six months after completion of the undertaking, or within

six months after beginning to operate any such completed

part, as the case may be, or within such extended or renewed

period as the Board at any time directs, be made and filed

with the Board.
101



41

(2) Plans of the parts of such railway so completed or i^A^^^'stry

operation lofatod in different districts and counties, prepared

on such a scale, and in such manner, and form, and signed,

or authenticated in such manner, as the Board may from time

to time, by general regulation or in any particular case, sanc-

tion or require, shall be filed in the registry ofiices for the

ooimtiee or districts in which such parts are respectively

situate. 6 Edw. VII. c. 30, s. 59 (15), and see R.S.C.

. 37, 8. 164.

77.— (1) All plans and profiles required by law to be de-^J^fgg^lfow

posited by the company with the Board, shall be drawn to p'"«p*''®<*-

such scale, with such detail, upon such materials, and shall be

of such character, as the Board may, either by general regu-

lation, or in any particular case sanction or require.

(2) All such plans and profiles shall be certified and Certification,

signed by the president or vice-president or general manager,

and also by the engineer of the company.

(3) Any book of reference, required to be so deposited, ^^gence.
-hall be prepared to thesatisfaction of the Board.

(4) Unless and until such plan, profile and book of refer-fg^^s^™*^

lice are so made satisfactory to the Board, the Board may rc-s*"<='^*°"-

fuse to sanction the same, or to allow the same to be deposited

with the Board. 6 Edw. VIL c. 30, s. 59 (9) and see

R.S.C. c. 37, 8. 165.

78, In addition to such plans, profiles and books of refer- ^j'^^'^er^^

ence, the company shall, with all reasonable expedition, pre- as Board
'

pare and deposit with the Board, any other or further plans,

profiles, or books of reference of any portion of the railway,

or of anv station or -works thereof, which the Board
ni4iv frr,,., ;,..., to time ordcr or require. 6 Edw. VII. c.

• (10), and see R.S.C. c. 37, s. 166.

79.— rn Tf anv deviation, change or alteration is re- Deviation*.
11 1 1 • fi M changes or

luired bv [viniy to be made m the railway, or any por- alterations,

ion thereoi, as already constructed or as merely located and

.inctioned, a plan, profile and book of reference of the por-pi^n, pro-

ion of such railway proposed to be changed, showing the**^** •**•

ieviation, r-hange or alteration proposed to be made, shall, in

like manner as hereinbefore provided with respect to the

^•rijrinal plan, profile and book of reference, be submitted

for the approval of the Board, and may be sanctioned by the of botA.

Board.

C2) The plan, profile and book of refereooe of the portion i^epo*'^

ailway 80 proposed to be changed shall, when so sanc-
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tioned, be deposited and dealt with as hereinbefore provided

with respect to such original plan, profile and book of refer-

ence. G Edw. VII. c. 30, s. 59 (8), and see K.S.C. c. 37,

s. 167 (1-2).

may^xecute (^) "^^^ Company may thereupon make such deviation,

works. change, or alteration, and all the provisions of this Act shall

apply to the portion of snch line of railway so at any time

changed or proposed to be changed, in the same manner as

they apply to the original line.

Board may
dispense
with pro-
ceedings.

(4) The Board may, either by general regulation, or in any

particular case, exempt the company from submitting the

plan, profile and book of reference, as in this section pro-

vided, where such deviation, change, or alteration, is made,

or to be made, for the purpose of lessening a curve, reducing

a gradient, or otherwise benefiting the railway, or for any

other purpose of public advantage, as may seem to the Board

expedient, if such deviation, change, or alteration does not

exceed three hundred feet from the centre line of the rail-

way, located, or constructed, in accordance with the plans,

profiles and books of reference deposited with the Board

under this Act.

be'^obswv^d (^) Nothing in this section shall be taken to authorize any

extension of the railway beyond the termini mentioned in

the Special Act. New.' See K.S.C. c. 37, s. 167 (3-5).

the constructionSe^rof^*" ^^- The company shall not commence
works. of ^\^(, railway or any section or portion thereof until the plan,

profile and book of roforonre has boon submitted to and sanc-

tioned by the Board as hereinbefore provided, nor until such

plan, profile and book of reference so sanctioned has been

deposited with the Board, and duly certified copies thereof

with the registrars of deeds, in accordance with the provisions

of this Act.

Alteration.
(2) The company shall not make any change, alteration or

deviation in the railway, or any portion thereof, until the

provisions of the last procoding section are fully complied

with. 6 Edw. VII. c. 30, s. 109, and see R.S.C. c. 37, s.

168.

AOQUTSITTON OF LANDS.

Quantity allowed vnthout consent of owners.

&nd wh?Jh 81. The lands which may be taken without the consent

SSieiL* ^^ ^^^^ owner shall not exceed:

—
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(a) For the right of way one hundred feet in breadth ^or^Hght

except in places where the rail level is or is pro-

posed to be, more than five feet above or below

the surface of the adjacent laud, when such addi-

tional width may be taken as shall suffice to

accommodate the slope and side ditches:

(6) For stations, depots and yards, with the freight
^^Jjl*^^^^.

sheds, warehouses, wharfs, elevators and other

structures for the accommodation of traffic in-

cidental thereto, one mile in length by five hun-

dred feet in breadth, including the width of the

right of way. 6 Edw. VII. c. 30, s. 60.

Conveyances by fiduciary owners.

82.—(1) All tenants in tail or for life, guardians, com- who may
mittees of lunatics, or curators, executors, administrators, unds.^

trustees and all other persons whomsoever as well for and on
behalf of themselves, their heirs and successors, as also for

and on behalf of those whom they represent, whether infants,

• unborn, lunatics, idiots, or other persons seized, pos-

(1 of or interested in any land, may contract for, sell and
onvey to the company all or any part thereof.

(2) When such persons have no right in law to sell orj^'"^|Jj^|y

convey the rights of property in the said land, they may ^^ ^^^

obtain from a judge, after due notice to the persons inter-

ested, the right to sell the said land.

(:]) The Judge shall make such orders as are necessary to
^'^Jj'^jJ^*^

ecure the investment of the purchase money, in such a man-
ner as he deems proper to secure the interests of the

owner of the land. 6 Edw. VII. c. 30, s. 61 (1), and 8

i: !u. \'ir. c. 44, s. 3, and see R.S.C. c. 37, s.s. 183 and 184.

(4) The powers, by subsections 1 and 2 conferred upon,— Limitation

(a) rector>i i?i possession of glebe lands;

(h) ecclesiastical and other corporations;

(c) trustees of land for church or school purposes

;

(d) executors appointed by wills under which they are

not invested with any power over the real prop-
orty nT flu' fn-f.(fr»r; and

('') administrators of persons dying intestate, but at

their death seized of real property;
101
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shall only extend and be exercised with respect to any of

such land actually required for the use and occupation of

the company. C Edw. VII. c. 30, s. Gl (2), and see K.S.C.

c. 37, 8. 185 (d) (e).

Effect of
sale under
preceding
section.

83.— (1) Any contract, agreement, sale, conveyance or

assurance made under the authority of the next preceding

section shall be valid and effectual in law to all intents and

purposes whatsoever, and any conveyance so authorized

shall vest in the company receiving the same, the fee simple

in the land therein described, freed and discharged from

all trusts, restrictions and limitations whatsoever,

Exonera-
tion.

(2) The person so conveying is hereby relieved from

liability for what he does by virtue of or in pursuance of

this Act. G Edw. VII. c. 30, s. 62, and see R.S.C. c. 37,

s. 186.

of' pur^chase
^^- '^^^- Company shall not be responsible for the disposi-

money. tion of any purchase money for land taken by it for its

purposes, if paid to the owner of the land or into Court for

his benefit. 6 Edw. VII. c.' 30, s. 63.

Effect of
contracts
made before
deposit of
map.

85.— (1) Any contract or agreement made by any person

authorized by this Act to convey land either before the de-

posit of the plan profile, and book of reference, or before

the setting out and ascertaining of the land required for the

railway, shall, if duly registered in the proper registry oflSce,

be binding at the price agreed upon if the land is after-

wards set out and ascertained within one year from the date

of the contract or agreement;

Possession
and pur-
chase
money.

(2) Possession of the land may be taken, and the purchase

money may be dealt with, as if it had been fixed by an award

of arbitrators as hereinafter provided, and the contract or

agreement shall be in the place of an award. 6 Edw. VII.

c. 30, 8. 64, amended.

Rental
when
parties
cannot
sell.

How
fixed.

86.— (1) If, in any case not hereinbefore provided for,

any person interested in any land so set out and ascer-

tained is not authorized by law to sell or alienate the same,

he may agree upon a fixed annual rent as an equivalonf. and

not upon a principal sum, to be paid therefor.

(2) If the amount of the rent is not fixed by agreement, it

shall be fixed and all proceedings shall be regulated, in the

manner herein prescribed. 6 Edw. VII. c. 30, s. 65, jicrt,

and see R.S.C. c. 37, s. 189.
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(3) Such annual rent and every other annual rent agreed ^^^oj^charg-

upon or ascertained and to be paid for the purchase of anyway
land, or any part of the purchase money of any land which

the vendor agrees to leave unpaid shall, upon the deed

creating such charge or liability, being duly registered in the

registry office of the proper county, district or registration

division, be chargeable as part of the working expenditure of

the railway. 6 Edw. VII. c. 30, s. 65, part, amended, and
see R.S.C.' c. 37, s. 190.

Purchase of Additional Land.

87.— (1) Should the company require, at any point on when
the railway, more ample space than it possesses or may^mpie
take under section 81, for the convenient accommoda-^^j^^
tion of the public, for the traffic on its railway, for protec-

tion against snowdrifts, for the diversion of a highway, for

the 8u'l)stitution of one highway for another, or for the con-

struction or taking of any works or measures ordered by
the Board under any of the provisions of this Act or the

Special Act, or to secure the efficient construction, main-
tenance or operation of the railway, it may apply to tho

Board for authority to take tli( s.nnc for such purposes,

without the consent of the owner.

(2) The company shall give ten days' notice of such appli- Proce^Jure.

cation to the owner or possessor of such lands, and shall,

upon such application, furnish to the Board copies of such
notices, with affidavits of the service thereof.

(3) The company, upon such application, shall also fur-^J'j*^ must
nish to the Board, in duplicate,

—

include.

(a) a plan, profile and book of reference of the portion Plan, etc

of the railway affected, showing the additional

lands required, and certified as hereinbefore pro-

vided with respect to plans and profiles required

to be deposited by the company with the Board

;

(h) an application, in writing, for authority to take Particulars

such lands, signed and sworn to by the presi- specified,

dent, vice-president, general manager or en-

gineer of the company, referring to the plan

profile and book of reference, specifying

definitely and in detail the purposes for which
each portion of the lands is required, and the

necessity for the same, and showing that no
other land suitable for such purposes, can be
acquired at such place on reasonable terms and
with less injury to private rights.
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froS°Board (^) After the time stated in such notices, and the hear-

ing of such parties interested as may appear, the Board may,
in its discretion, and upon such terms and conditions as the

Board deems expedient, authorize in writing the taking, for

such purposes, of the whole or any portion of the lands

applied for.

In dupU-
cate.

Deposit
with regis-
trars of >

deeds.

(5) Such authority shall be executed in duplicate, and one
of such duplicates shall be filed, with the plan, profile, book
of reference, application and notices, with the Board; and
the other, with the duplicate plan, profile, book of reference

and application, shall be delivered to the company.

(6) Such duplicate authority, plan, profile, book of refer-

ence and application, or copies thereof certified as such by
the Secretary, shall be deposited with the registrars of deeds

of the counties or districts, respectively, in which such lands

are situate.

Provisions
of this Act
which
apply.

(7) All the provisions of this Act applicable to the taking

of lands without the consent of the owner for the right of

way or main line of the railway shall apply to the lands

authorized under this section to be taken, except the provi-

sions relating to the sanction by the Board of the plan, profile

and book of reference of the railway, and the deposit thereof,

when so sanctioned, with the Board and with registrars of

deeds. 6 Edw. VTT. c. 30, s. 74, amended, and see R.S.C.

37, s. 178.c.

After one
month's
notice of
deposit of
map, etc.,

application
to the
owner of
lands.

Settlement
of ques-
tions.

Negotiations with owner for compensation and damages.

88.—(1) After the expiration of ten days from the

deposit of the plan, profile and book of reference in the

office of the registrar of deeds and after notice thereof in at

least one newspaper, if there is any, published in each of

the counties through which the railway is intended to pass,

application may be made to the owners of lands or to persons

empowered to convey land or interested in land which may
be taken or which may suffer damage from the taking of

materials or the exercise of any of the powers granted for the

railway, and thereupon, such agreements and contracts as

seem expedient to both parties may be made with such

persons touching the land, or the compensation to be paid

for the same, or for the damages, or as to the mode in which

such compensation shall be ascertained, as may seem exped-

ient to both parties,

(2) In case of disagreement between the parties or any of

them, all questions which arise shall be settled as hereinafter

provided. 6 Edw. VII. c. 30. s. CC, and see R.S.C. c. 37.

8. 191.
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Effect of depositing plan.

89.— (1) The deposit of a plan, profile and book of refer- i^^posu,

encc, and the notice of such deposit, shall be deemed a general general

notice to all persons of the land which will be required for

the railway and works. 6 Edw. VII. c. 30, s. 67.

(2) The date of such deposit shall be the date with refer- J5IS*o°"of

once to which such compensation or damages shall be ascer- •^*'"^^^3-

tained; but if the company does not actually acquire the

land within one year from the date of such deposit, then

the date of the acquisition shall be the date with reference

to which such compensation or damages shall be ascertained.

New. See R.S.C. c. 37, s. 192 (2), and 8 and 9 Edw. VII.

c. 32 (Dom.), 8. 3, amended.

Notice to owner.

00.— (1) A notice shall be served upon the owner which NoUce^^o

?hall contain:

—

party.

(a) a description of the land to be taken, or of the

powers intended to be exercised with regard to

any land therein described

;

(&) a declaration of readiness to pay a certain sum
or rent, as the case may be, as compensation for

such land or for such damages; and

(c) the name of a person to be appointed as the arbi-

trator of the company, if the offer is not

accepted.

(2) The notice shall be accompanied by the certificate o^^'o^fg'®
an Ontario Land Surveyor, not interested in the matter and to accom-

n<»t l)oing the arbitrator named in the notice to the follow-

iii<i: effect:

—

(a) That the land, if the notice relates to the taking of

land, shewn on the plan, is required for the

railway, or is within the limit of deviation

allowed by this Act;

(h) That he knows the land, or the amount of damage
likely to arise from the exercise of the powers;

and

(' ) Tliat the sum so offered is, in his opinion, a fair

compensation for the land, and for the damages.
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If the party
l8 absent
or un-
known.

(3) If the owner is absent from the county or district in

which the land lies, or is unknown, then npon application to

a Judge of the County or District Court of the county or

district in which the land lies, accompanied by such certifi-

cate, and by an affidavit of some officer of the company that

such owner is so absent, or that, after diligent inquiry, the

owner on whom the notice ought to be served cannot be

ascertained, the Judge shall order the notice, but without

such certificate, to be published three times in the course of

one month in some newspaper published in the county or

district.

Provision
when the
County
Judge is

Interested
In lands
required
for any
\rallway.

(4) Where the Judge is interested in the land, a Judge of

the High Court may, on application of the company, exer-

cise all the powers given to a Judge of a County or District

Court by this section. 6 Edw. VII. c. 30, s. 68 (1-4).

Appointment of sole arbitrator.

Party not
accepting
the com-
pany's
ofCer, and
not ap-
pointing an
arbitrator.

(5) If within ten days after the service of the notice, or

within one month after the first publication thereof the

person served does not notify the company of his acceptance

of the sum offered. by it, or notify it of the name of a per.son

whom he appoints as arbitrator, the Judge shall, on the

application of the company, six days' notice of which shall

be given to the owner, appoint a person to be sole arbitrator

for determining the compensation or damages to be paid.

Appointment of arbitrators, and their duties.

Appoint-
ment by
judge of
three
arbitrators.

(6) The Judge shall at the request of either party, on

such application, appoint three arbitrators to determine such

compensation or damages, one of whom may be named by

each party. 6 Edw. VII. c. 30, s. 68 (5)'; 8 Edw. VII.

c. 45, s. 1, amended.

Appointment
of arbi-
trator by
opposite
party.

Third
arbitrator.

(7) If the owner within the time mentioned in sub-sec-

tion 5, notifies the company of the name of his arbitrator, the

two arbitrators shall jointly appoint a third, or if they can-

not agree upon a third, the Judge shall, on the application of

the owner or of the company, previous notice of at least one

clear day having been given to the other party, appoint a

third arbitrator. 6 Edw. VII. c. 30, s. 68, (6) ; 8 Edw.

VII. c. 44, 8. 5, part.

Party
other than
company
commencing
proceedings
to deter-
min« com-
penaatlon.

Notice of claim hy owner after entry.

(8) If land has been entered on and taken by the com-

pany with or without the license of the person in possession
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thereof and without any agreement as to the compensation

be paid therefor or if the land, though not taken, is

juriously affected by or through the construction of the

lilway, any owner or person interested in such land may
commence proceedings to ascertain the compensation to

which he is entitled in respect of the land so taken or injur-

usly affected, by giving to the company notice in writing of

the name of a person to be appointed as his arbitrator, the

description of the land taken or injuriously affected, and

the amount of compensation or damages claimed, and there-

upon like proceedings shall be taken to ascertain such com-

pensation or damages as are prescribed where the company
commences proceedings.

(9) The arbitrators, besides awarding to the owner the stating?

amoimt which they find to be the value of the land, shall found" pay-

state what they find to be the total amount to be paid to com-^^'^^j*"

pensate the owner, or for damages.

(10) The arbitrators, or any two of them, or the soleDutiesof
1 . 1 . 11- T • J- ,1 -r. arbitrators,

arbitrator, being sworn before a Justice of the Jreace or a

Commissioner empowered to take affidavits, faithfully and

impartially to perform the duties of their office, shall proceed

> ascertain the compensation in such a way as they, or he,

; a majority of them, deem best ; J^^ and the majority of

\e arbitrators at the first meeting after their appointment

r the sole arbitrator shall fix a day on or ''^S before

vhich the award shall V)e made, and may from time

to time, with the consent of all parties, but not otherwise,

extend such time ; but no award shall be made or any official

act done by the majority, except at a meeting held at a time

and place at which the other arbitrator has had at least

one clear day's notice, or to which some meeting at which the

third arbitrator was present, had been adjourned; and no
notice to either of the parties shall be necessary, but each

party shall be held sufficiently notified through the arbitrator

appointed by him, or whose appointment he required. 6

^Mw. VTl. r. W, 8. 68 (7) (8) (9); 8 Edw. VTT. c. 45,
. 2.

Suhaeclions 10, 11, 12 and IS, omitted as covered by
fhe Arhitration Act, 9 Edw. VII. c. S5.

(11).— (a) The arbitrators or the sole arbitrator shall take Note* of

•wn in writing the evidence brought before them or him,
niilf-^ either party requires that it be taken by a steno-

L'raj^her; in which case a stenographer shall be named by
If arbitrators or arbitrator, unless the parties agree upon
ne.
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steno-
grapher.

Hi3
expenses.

All papers
except
award to
be filed
In court.

(&)The stenographer shall be sworn before the arbitrators,

or before any one of them before entering upon his duties.

(c) The expense of such stenographer, if not determined by
agreement between the parties, shall be taxed by the court

or a judge thereof, and shall, in any case, form part of the

costs of the arbitration. C Edw. VII. c. 30, s. 68 (14),

part, and see R.S.C. c. 37, s. 202.

{d) After making the award, the arbitrators or the sole

arbitrator shall forthwith deliver or transmit by registered

letter, at the request of eithej" party in writing, the deposi-

tions, together with the exhibits referred to therein, and all

papers connected with the reference, except the award, to

the Central Office at Osgoode Hall. 6 Edw. VII. c. 30, s.

68 (14), part and sec R.S.C. c. 37, s. 203.

(12).— (a) If any arbitrator dies before the award is made
or is disqualified or refuses or fails to act within a reason-

able time an arbitrator may be appointed in his stead.

(6) If such arbitrator was appointed by one of the par-

ties or by the judge on his nomination he shall have the right

to appoint the arbitrator in his stead.

(c) If such arbitrator was appointed by the Judge the

arbitrator in his stead may be appointed by the Judge on

the application of either party on six days' notice to the

other.

Abandon-
ment of
proceedings.

{d) If such arbitrator was appointed by the 'two arbi-

ti^ators appointed by the parties the arbitrator in his stead

may be appointed by the remaining arbitrators.

(e) In a case not provided for by the foregoing provis-

ions the arbitrator may be appointed by the Judge on the

application of either party on six days' notice to the other.

(/) It shall not be necessary in any such case that the

proceedings shall be recommenced or repeated. 8 Edw. VII.

c. 45, s. 3, amended.

(13).—(a) Where the notice given improperly describes

the lands or materials intended to be taken, or where the com-

pany decides not to take the lands or materials mentioned

in the notice, it may abandon the notice and all proceedings

thereunder, but shall be liable to the person notified for all

damages or costs incurred by him in consequence of such

notice and abandonment, which costs shall be taxed in the

\
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;ime manner as costs after an award. 6 Edw. VII. e. 30,

-. 68 (17), and see R.S.C. e. 37, s. 207 (1).

(6) The company may, notwithstanding the abandonment

of any former notice, give to the same or any other person

notice for other lands or materials, or for lands or materials

otherwise described. New. See R.S.C. c. 37, a. 207 (2).

( 14) No award shall be invalidated by reason of any want ^<^ded for"

f form or other technical objection, if the requirements of j^^°'

iiis Act have been substantially complied with, and if the

Iward states clearly the sum awarded, and the land or other

property, right or privilege for which such sum is to be the

compensation; nor shall it be necessary that the person to

whom the sum is to be paid, be named in the award. 6 Edw.
VII. c. 30, 8. 68 (18).

Appeals.

( 1 ."> ) Any party to the arbitration may within one month
H?lh1:ourt

ifter receiving a written notice from the arbitrators of the from award

iiaking of the award, appeal therefrom upon any question ofof lawor

aw or fact to the High Court, and upon the hearing of the^^^*'

ppeal the Court shall decide any question of fact upon the

vidence taken before the arbitrators as in a case of original

jurisdiction. 8 Edw. VII. c. 45, s. 4, -part^ and see R.S.C.

c. 37, 8. 209.

(16) Upon such appeal the practice and proceedings shall ^°^^^®
l»e as nearly as may be the same as upon an appeal from an
ward under The Arbitrations Act, subject to any Rules of

' ourt made under that Act or under The Judicature Act.

The right of appeal hereby given shall not affect thc^*J^[{^|^

\i-iiiii5 law or practice as to setting aside such awards. "»* affected.

: Edw.^Vir. c. 30, s. 68 (20) (21).

(L'>) Whore tiie coiiipauy has taken possession of the land taking pos-

f>rior to the making of the award it shall, within seven days tike' u"p
*°

'tor receiving a written notice from the arbitrators of the^^t*^^
°"

Making of the award, take up the same and deliver to the

wner a copy thereof. 8 Edw. VII., c. 45, s. 4, part

amended.

Company's right to possession.

( l*.>) Ppon paynjont or legal tender of the <'om|>ensation may*^b"
''"

annual rent so awarded or agreed upon to the person |^y^,nt or
tiilod to rooeivf tlir sjuno. f»r upon tlio y»nviiiri)f infn '''"irt''!"''Q'Jr sum

awarded.

101



52

of the amount of such corai)ensation in the manner herein-

utter mentioned, the award or agreement shall vest in the

company the power forthwith to take possession of the land,

or to exercise the right, or to do the thing for which such

compensation or annual rent has been awarded or agreed

upon.

(20) If any resistance or forcible opposition is made
to the exercise by the company of any such power,

the Judge of the county or district Court of the county or

district in which the land lies, or a Judge of the High Court

shall, on proof to his satisfaction of such award or agree-

ment, issue his warrant to the sheriff of the county or dis-

trict, to put the company in possession, and to put down such

resistance or opposition.

(21) The Sheriff shall, in the execution of such warrant,

take with him sufficient assistance for such purpose, and

shall put down such resistance or opposition and put the

company into possession.

When
warrant
of posses-
sion may
issue be-
fore
award.

(22) The warrant shall also be granted without the award

or agreement, on affidavit to the satisfaction of the judge that

the immediate possession of the land or of the power to do

the thing mentioned in the notice, is necessary to carry on

some part of the railway with which the company is ready

forthwith to proceed.

Procedure
upon appli-
cation for
such
warrant.

(2'V) The Judge .shall not grant

iio.xt preceding subsection, unless,

—

anv warrant under tlie

(a) ten days' previous notice of the time and place

when and where the application for such warrant

is to be made has been served upon the owner of

the land or the person empowered to convey the

land or interested in the land sought to be taken

or which may suffer damage from the taking of

materials sought to be taken, or the exercise of

the powers sought to be exercised, or the doing

of the thing sought to be done, by the company;

and

Deposit of
compensa-
tion.

(l>) the company gives security to his satisfaction l>v

payment into court of a sum in his estimation

sufficient to cover the probable compensation and

costs of the arbitration, and not less than double

the amount mentioned in the notice served under

subsection 1 of this section.
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(24) The costs of any such application shall Ik? in the Jjjlfj^jjoo^

discretion of the Judge, and no part of such deposit or of

any interest thereon shall be repaid, or paid to such com-

pany, or paid to such owner or person, without an order

from the Judge, which he may make in accordance with the

terms of the award.

^L^»; The compensation for any land which may be taken
^^Jj^^uon^to

without the consent of the owner shall stand in the stead of^^andin

such land ; and any claim to or incumbrance upon the land, of the land,

or any portion thereof, shall as against the company, be con-

verted into a claim to the compensation, or to a like propor-

tion thereof, and the company shall be responsible accord-

ingly whenever it has paid the compensation, or any part

thereof, to a person not entitled to receive the same, saving

alwav's its reoounse against such person. 6 Edw. VII. c. 30,

s. 68 (22-26).

(OCA When Payment of
<-"V »» n<-u compensa-

tion into
court In

(a) the company has reason to fear any claim, mort- °'"® '^*^•

gage or incumbrance; or,

(b) any person to whom the compensation or annual

rent, or any part thereof, is payable, refuses to

execute the proper conveyance; or,

(c) the person entitled to claim the compensation or

the annual rent cannot be found, or is unknown
to the company; or,

(d) for any other reason, the company deems it advis-

able;

the company may, by leave of a Judge of the High Court,

pay such compensation or annual rent into court, with the

interest thereon for six months, and with such further sum
if such Judge so directs, as may, in his opinion, be sufficient

to cover the expenses of advertising and the costs that may be
incurred in consequence of such payment into court, and may
deliver to the accountant of the Supreme Court a copy of the

conveyance, or of the award or agreement, if there is no con-

veyance.

(L'T) SiU'h eonveyanee, award or agreement shall there- *"**••

after be deemed to be the title of the company to the land
therein mentioned. 6 Edw. \'[ I. c 30, s. 68 (27), and see
R.S.O. e. 37, s. 210.
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What
notice
to be pub-
lished.

(2S) A lint ice of such payment and dclixcrv, in sm-h

form and for such time as a Judge of the High Court
appoints, shall be inserted in a newspaper published in the

county or district in which the land is situate.

Contents of (:^9) Siu-li notice shall state that the eonvevance, airree-

ment or award constituting the title of the company is

obtained under the authority of this Act, and shall call upon
all persons claiming an interest in or entitled to the land, or

to any part thereof, to file their claims to the compensation

or any part thereof.

«oi"on^' (-'^M All such claims filed shall be receivcnl and adjiidi-
ciaims. cated upon by the Court, and the adjudication shall bar all

claims to the land, or any part thereof, including dower as

well as all mortgages and incumbrances upon the same.

Adjustment (31) IThe Court shall make such order for the distribu-

sation. tion, payment or investment of the compensation, and for

the securing of the rights of all persons interested as may be

proper. 6 Edw. VII. c. 30, s. 68 (28).

By whom
cost to be
paid.

(32) The costs of the proceedings in whole or in part,

including the proper allowances to witnesses shall be paid

by the company or by any other person as the Court may
order.

(33) If the order for distribution, payment or investment
When Inter-
est to be

tof^oT^paid. ^'"^ obtained within less than six months from the payment

pany^^
^°'"" '^^ ^^^ Compensation, the Court shall direct a proportionate

part of the interest to be returned to the company;

Interest
as compen-
sation for
delay etc.

(34) If from any error, fault or neglect of the company,

an order is not obtained until after the six months, the Court

shall order the company to pay into Court as part of the

compensation the interest for such further period as the

Court deems just. 6 Edw. VII. c. 30 «. 68 ''=^9), (30).

Compensation to Owners of Lands Adjacent to Highways.

Compensa- 91.— (1) Where a railway constructs its tracks along one

damages to side of a highway or operates over a highway or railway or

lands'^^
**'

street railway crossing by means of a bridge or underneath

highway
*° ^ highway or railway or street railway crossing by means of

a sub-way or tunnel, and in the construction of the ap-

proaches to such bridge or tunnel, raises or depresses part

of a highway the owner of any land adjoining the portion

of the highway upon the side thereof upon which the tracks
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;!'•' - '
• ' njMin oi- aloiicr wliii ^ M bridge or

"f -ur!i c.ai-ti'iicM.'i!, lii- laml or tlir Ku-irifss

carncil ,in ii|i>n >ui-li lan'l i~ rlicrcli\' injiii'fi! or in ariv way
dcprori.iT.] M, y:i]]U' lio ciitithMl ti» voco'wc coinponsation
':'" iiipaiiy.

(2) T!!-' "I' "t i^liiiir- ht n!)taiii siifli ('(unponsation and toprocedure.

detorinii iMinii tli(!-c,)t' -^hall so far a> applicable be

the same ,,- m ii [MMNiMod in tliis Act in the sections respect-

ing the takiiiir of ]aii<l witliout the consent of the owner.

(3) (^(>iiipori>atioTi for injnrv to or depreciation of the Compensa-

valiio of ;niy ~iicli lui-iiic-^s i>r land may bo awardtd liv the

arbitrator:* if in tlicir judiriuont any such injury or depreci-

ation is canscd liv tlie (existence of tli(> railway notwithstand-

ing that tho ::':i]. of the highway may not have been

chaniTf'd or altered.

(4) Xot more than one award of damages shall be madeoniy one

under this section in respect of the same land or business.

( i>) This section shall not apply to such portions of any Saving,

railway as are constructed on or before the 1st day of

F i!h . !006, or which may be constructed under agreements

cxi^iiii- at that date. 6 Edw. VII. c. 30, s. 110.

Obtaining Stone, Gravel or Other Material.

92.—(1) Whenever,—

(a) any stone, gravel, earth, sand, water or other Obtaining

material is required for the construction, main-^rcon-^
tenance or operation of the railway, or any part o^/ope °^ion.

thereof; or,

(b) sufh inatorials, so required, are situate, or have Transport

been brought to a place at a distance from the

line of railway and the company desires to lay

down tlif ' ' -ftnrs or branch lines,

water pii M\cr or tlirough anv bracks or
.' '

. . conduits.
laii'l- iiiNi-xiiiini: Ix twccn the railway and the

land oil which such materials are situate, or to

which they have been brought

;

;)i,. (.. ,mr>r,ny mav '^ '^ -...T,»,ot agree with the owner of thepianand
' puK I -ause an Ontario land surveyor ***^'"'p*'°'^

' iuak<' ;i phiii .i:.-\ •!' -ci'ijiMom df ilir propci'tx' or riiilit

t way. and --hall sn-xc ujton cacli of the owners or
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Provisions
of this
Act which
apply.

Title may
be ac-
quired.

Arbitration.

Tracks not
to be used
for other
purposes.

occupiers of the land affected a copy of such plan and des-

cription, or of so much thereof as relates to the land owned

or occupied by them respectively, duly certified by such

surveyor or engineer.

(2) All the provisions of this Act shall, in so far as

applicable, apply, and the powers thereby granted may be

used and exercised to obtain the materials so required,

or the right of way to the same, irrespective of the

distance thereof; but the company shall not be required to

submit any such plan for the sanction of the Board.

(3) The company may, at its discretion, acquire the land

from which such materials are taken, or upon which the

right of way thereto is located, for a term of years or per-

manently.

(4) The notice of arbitration, if arbitration is resorted to,

shall state the extent of the privilege and title required. 6

Edw. VII. c. 30, s. 69, and see R.S.C. c. 37, s. 180 (1-4).

(5) The tracks, spurs or branch lines constructed or laid

by the company under this section shall not be used for any

purpose other than in this section mentioned, except by leave

of the Board, and subject to such terms and conditions as

the Board may impose. New, see R.S.C. c. 37, s. 180 (5).

Power to
construct

Branch Lines and Switches and Sidings to Industries.

93.— (1) The company may for the purpose of its un-

dertaking, construct, maintain and operate branch lines, not

exceeding in any one case six miles in length, from the main

line of the railwav or from any branch thereof.

Procedure. (2) Before commencing to construct any such branch line,

the company shall,

—

Plans, etc.

Notice of
application
to Board.

(a) make a plan, profile and book of reference, showing

the proposed location of the branch line, with the

particulars hereinbefore required as to plans,

profiles and books of reference of the main line,

and deposit the same, or such parts thereof as

relate to each county or district through which

the branch line is to pass, in the offices of the

registrars of deeds for such counties or districts

;

(h) upon such deposit, give four weeks' public notice

of its intention to apply to the Board under this

section, in some newspaper published in each
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county or district through which the branch line

is to pass, or, if there is no newspaper published

in ^uch county or district, then for the same
period in the Ontario Gazette; but the Board
may dispense with or shorten the time of such

notice in any case in which it deems proper to

do so ; and,

(c) after the expiration of the notice submit to the^^P®^***

Board, upon such application, a duplicate of the fitted,

plan, profile and book of reference so deposited.

(3) The Board, if satisfied that the branch line is neces- ^^^^^j.,™**"

sarv in the public interest or for the purpose of giving in- branch

creased facilities to business, and if satisfied with the loca-

tion of such branch line, and the grades and curves as shown
on such plan, profile and book of reference, may, in writing,

authorize the construction of the branch line in accordance

with such plan, profile and book of reference, or subject to

such changes in location, grades or curves as the Board may
direct.

(4) Such authority shall limit the time, not exceedingTime for

two years, within which the company shall construct andtion.

f.n..|..l<.to such branch line.

(r>) There shall be deposited with the Board such authority Pai^" to

and the duplicate of such plan, profile and book of reference, posited

together with such papers and plans as are necessary to show^
and explain any changes directed by the Board, under the

provisions of this section.

(6) The company shall deposit in the registry offices of^°P^«'^ .^
the counties or districts through which the branch line is tofars of

pass copies, certified as such by the Secretary, of the author-

ity, and of the papers and plans, showing the changes directed

by the Board,

(7) No branch line shall be,

—

(a) extended under the foregoing provisions for the No exten-

construction of branch lines ; or, aUowed.

fh^ fonstructed so as to form, in effect, an extension

of the railway beyond the termini mentioned in

the Special Act.

(8) TTpon compliance with the requirements of the nextj^^^fjjfjjg}*/

seven preceding subsections all the other provisions of this

Act, except th(jse relating to tihe sanction by the Board of the
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plan, profile and book of reference of the railway, and the

deposit thereof with the Board and in the offices of the regis-

trars of deeds for fthe oonnties or districts through which the

railway is to pass, shall, in so far as applicable, apply to the

branch lines so authorized, and to the land to be taken for

them. New, see K.S.C. c. 37, ss. 221-225.

94.—(1) Where any industry or business is established or

intended to be established within six miles of the railway, and

the owner of such industry or business, or the person intend-

ing to establish the same, is desirous of obtaining railway

facilities in connection therewith, but cannot agree with the

company as to the construction and operation of a spur or

branch line from the railway thereto, the Board may, on the

application of such owner or person, and upon being satis-

fied of the necessity for such spur or branch line in the inter-

ests of trade, order the company to construct, maintain and

operate such spur or branch line, and may direct such owner

or person to deposit in a chartered bank such sum as is by

the Board deemed sufficient, or necessary to defray all

expenses of constructing and completing the spur or branch

line in good working order, including the cost of the right

of vvay, incidental expenses and damages.

fh^e^efrom (^) The amount so deposited shall, from time to time,

company. ^^ P^^^ ^^ *^^ Company upon the order of the Board, as the

work progresses.

Branch
lines re-
quired by
owner of
any
Industry.

Owner to
deposit
cost.

Repayment
to owner
by rebate
on tolls.

Lien to
owner
meantime.

Dlscharire
of lien.

Operation
of branch
to be
regulated
by Board.

(3) The aggregate amount so paid by the applicant in

the construction and completion of the spur or branch line

shall be repaid or refunded to him by the company by way
<)f rebate, to be determined and fixed by the Board, out of

or in proportion to the tolls charged by the company in

respect of the carriage of traffic for the applicant over the

spur or branch line.

(4) Until so repaid or refunded, the applicant .shall have

a special lien for such amount upon the spur or branch line,

to be reimbursed by such rebate.

(5) Upon repayment by the company to such applicant

of all payments made by him upon such construction and

completion the spur or branch line, right of way, and equip-

ment shall be(V)me the absolute property of the company free

from any such lien.

(G) The operaticm and maintenance of the said .spur or

branch line by the company, shall be subject to and in accord-

ance with such order as the Board may make with respect

thereto, having due regard to the requirements of the traffic

thereon, and to the safety of the public and of the employees

of the company.
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(7) I^^ ' A imiiiicii>;i] curiMM-iitinii may apply for the (*on-

stnu'tioii au<l iiiaintciiaiiff <>\ a >i»iir or liraiirii line i<>v pm-

\-i.liiii: t'acilirii- in (•(Hiiicciioii wiili a railway t'^r tlir pur-

pose of any iinliisiry. l>n-inc-s oi- iiiai'ki'i oialili-lu-il within

six inil<'S of rhc railway and ihc proxision- of the foiTi^oini:'

snh-t'ctions -liall apply as if ihc corporation wcro the ]icr<on

Itv whom the imlu<try or Im-incss was estahlishc'l. \J1

(^) ISsT ' Wlui-o the application is made hy a municipal

(•<»ri»oratioii the lloju-il may rctpiirc the coi-p<iration to pa>'

to the ci>miiaiiy the cost of construction and completion ot

the sjMir or hraiadi line or may reipiire jtart of it to he pai<l

hv the eo!-poration and part of it to lie repaid or refumled

hy wa\' of i-cliaii- >o pro\-ide 1 hy -id'sectiMn o.'^^^J

.1.1 ,• 1 • 1 • ^1 Provisions
( !»

J All the pro\l.-lons of tins Act i-i-l-ecMiio; the con- applicable.

'•t ruction of spur or branch lines shall applv to any spur or

i)ranch line constructed uilder this section. New, see R.S.C.

c. 37, 8. 226.

Purchase of More Land than Necessary.

95.— (\^ Whenever the conipanv can purchase a larcrerWhen com-
. , , . ^. 1

• '
.

' pany may
quantity of land from any particular owner at a more reas- purchase,

onable price, on the average, or on more advantageous terms,

than it could obtain the portion thereof which it may take

from him without his consent, it may purchase such larger

quantity.

f 2^ The company may sell and dispose of any part of the|^Jj°'g

land so purchased which mav be unnecessary for the under-**"*-

takinir. 'i VAv:. VII. <. '.Vk ^'.71. and sec R.S.C. c. 37, s. 181.

Snow Fences, Etc.

96.— ( 1 ^ Every company may, on and after the first day|J«^"°" °'

>f Xovomhor. in each year, enter into and upon any lands offences.

His ^lajesty. or of any person, lyintr alone: the route or line

of the railwaw and erect nnrl maintain snow fences thereon,

subject to the payment of such land damages, if any, actu-

ally suffered and thereafter esrtabli.'shed, in the manner pro- tion.''*""*"

vided Ity law with respect to such railway.

1 w f< lice so erected shall be removed on orf*®"*®^*^

he first dav of April then next following. 6 Edw.
\ 1 I

'.n >:. 72. and see R.S.C. c. 37, s. 182.

Use of Adjacent Lands Durinq Conslrvrfwn.

^7,— CI) The Coinpanv. either for the purpose of con- adjoining

ictiiiL' or re])airini: its railway, or for the purpose of carry-**"***-

iriL' out the requirements of the Board, or in the exercise of the
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powers conferred upon it by the Board, may enter upon any

land which is not more than six hundred feet distant from

the centre of the located line of the railway, and may occupy

such land as lonj? as is necessary for such purposes; and all

the provisions of law at any time applicable to the taking of

land by the company, and its valuation, and the compensation

therefor, shall apply to the case of any land so required.

does^not^ (2) Before entering upon any land for such purposes the

consent. company shall, if the consent of the owner is not obtained,

pay into ike Supreme Court,—
Sum to be
deposited.

(a) such sum as is, after two clear days' notice to the

owner of the land, or to the person empowered to

convey the same, or interested therein, fixed by

a judge of Such court ; and.

Interest.
(&) interest for six months upon the sum so fixed.

As security (3) gxich deposit shall be retained to answer any compen-
for COIXIPBH" \ / IT «/ A

sation. sation which may be awarded the person entitled thereto,

and may upon order of a judge of such court, be paid out

to such person in satisfaction pro ianto of such award, and

the surplus, if any thereafter remaining, shall, by order of

the judge, be repaid to the company.

uf*be^paTd. (4) Any deficiency in such deposit to satisfy such award

shall be forthwith paid by the company to the person entitled

to compensation under such award. 6 Edw. VII. c. 30, s.

73, and see R.S.C. c. 37, s. 179.

CONSTRUCTION AND EQUIPMENT.

Gauge.

QauKe. 98. The tracks of every railway, the construction of

which is hereafter commenced, shall be of the stand-

ard gauge of four feet eight and one-half inches, unless the

Board upon the application of the company otherwise orders.

6 Edw. VII. c. 30, 8. 76.

Modern and
efficient.

Communica-
tion.

Equipment and Appliances jar Trains.

99.—(1) Every company shall provide and cause to be

used on all trains modern and efficient apparatus, appliances

and means,

—

(a) to provide immediate communication between the

conductor while in any car of any passenger

train, and the engine driver or motorman;
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(6) to check at will the Bpeed of the train, and bring Rrake*

the same safely to a standstill, as (iniokW

as possible, and, except under circumstances of

sudden danger or emergency, without causing

undue discomfort to passengers, if any, on the

train; and,

(c) to securely couple and connect the cars composingCoupiers.

the train, and to attach the engine to such train,

with couplers which couple automatically by
impact, and which can be imcoupled without the

necessity of men going in between the ends of the

cars.

(2) Such apparatus, appliances and means for the check- Drive wheel

ing of speed or the stopping of any train shall include q,^^^^^-

power drive wheel brake and appliances for operating the

train brake system upon the locomotive.

(3) There shall also be such a number of cars in every po^®*" °^

rrain equipped with power or train brakes that the engineer brakes.

(If motorman on the locomotive drawing such train can con-

trol its speed, or bring the train to a stop in the quickest and
best manner possible, without requiring brakemen to use the

common hand brake for that purpose.

(4) Upon all trains carrying passengers such system of ,<^"*'""°"*'

brakes shall be continuous, instantaneous in action, and cap-taneous

able of being applied at will by the engine driver, motorman
•r any brakeman, and the brakes must be self-applying in the

vent of any failure in the continuity of their action.

(5) All box freight cars of the company shall, for the^^^.^ freight

security of railway employees, be equipped with,

—

(a) outside ladders, on two of the diagonally opposite P"ts'^«

ends and sides of each car, projecting below the

frame of the car, with one step or rung of each

ladder below the frame, the ladders being placed

close to the ends and sides to which they are

attached; and,

(b) hand grips placed anglewise over the ladders ofK*"<* Krip».

each box car and so arranged as to assist persons

in climbing on the roof by means of the ladders

:

iid if there is at any time any other impn.vr.l side attach- JJJvJm^nt.
iiient which, in the opinion of the Board, is better calculated
to promote the safety of the train hands, the Board may
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Riuxnlng
boarda

require any of such cars not already fitted with the side

attachments by this section required, to be fitted with such

iuii)rovod attacliniont. Edw. VTI. c. 30, s. 7(> (Ml.
and see R.S.C. c. 37, s. 264 (1-5).

(6) The running-board on the roof of each box freight car

of the company shall, at all times, be of a sufficient thickness

and strength, and not less than thirty inches in width, and
shall, with proper and safe supports, extend the whole length

of the car and beyond each end thereof to a point not more
than two inches less than that to which the dead-wood or

bumpers at each end of such car likewise extend. R.S.O.

c. 266, s. 5 (3).

Height of
draw-bars.

(7) Every company shall adopt and use upon all its roll-

ing stock such height of draw-bars as the Board determines,

in accordance with any standard from time to time adopted

by competent railway authorities. 6 Edw. VII. c. 30, s. 76

(6), and see R.S.C. c. 37, s. 264 (6).

be^auowed ^^^ '^^^ Board may upon good cause shown, by general

for com. regulation, or in any particular case, from time to time grant

delay for complying with the provisions of this section.

Neiv. See R.S.C. c. 37, s. 264 (7).

pUance.

determine'' (^) ^hc Board may, subject to the requirements of the

ment suffl-^'
P^^ceding provisions of this section, upon application, order

cient. that any apparatus or appliance specified in such order shall,

when used upon the train in the manner and under circum-

stances in such order specified, be deemed sufficient compli-

ance with such provisions, but the Board shall not by such

order allow any exception to or modification of the require-

ments of this section. New.. See R.S.C. c. 37, s. 265.

OlUng.
(10) The oil cups or other appliances used for oiling the

valves of every locomotive in use upon any railway shall be

such that no employee shall be required to go outside the cab

of the locomotive, while the same is in motion, for the pur-

pose of oiling such valves. 6 Edw. VIT. c. 30, s. 83 (4),

and see R.S.C. c. 37. s. 266.

Safeguards (u) Every passpugcf, bagijage, mail and express car,

In cars. which is owued or regularly used on any railway in On-

tario, in which heating apjiaratus is placed, shall be provided

wiith such safeguards against fire n^ the Bnnrd slwll in

writing from time to time approve.

Penalty for
non-com-
pliance.

(12) Every company which fails to comply witli any of

the provisions of this section, shall forfeit to His Majesty a
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um not exceeding $200 for every day during which such Damages,

ilcfault continues, and shall, as well, be liable to pay to all Agreements

<!ich persons as are injured by reason of the non-compliance invalid,

vith these provisions, or to their representatives, such dam-
ires as they are legally entitled to, notwithstanding any consent to

ign?ement to the contrary. 6 Edw. VIT. c. 30. s. 76 (7), (9). prosecution.

100. Every locomotive, eupine and electric locomotive Locomotives

hall be furnished with a bell of at least thirty pounds weight beiis or

or with a steam or air whistle. 6 Edw. VI I. c. 30, s. 77.
whistles.

101. Every car which contains a motor or which runs at
^hffties^"**

the head of a train shall be furnished with a gong, to be

approved bv regulation of the Board, or with an air whistle.

Edw. Vli. c. 30, 8. 78.

102.—(1) Every car in use for the transportation of pas-
of "c^on^uc-

nsrers in November, December, Januarv, February, March tors and
V . •! • 1 1-1 1 •! • ' . . 1 motormen.

lid April in each year, which, while in motion, requires the

•nstant care or service of a motorman upon the platforms
f the car or upon one of them, shall have its platforms so

uclosed as to protect the motorman from exposure to wind
and weather in such manner as the Board shall approve.

(2) Every company operating its cars without rear endwher«no
• stibules shall allow the conductors employed on such carsbuies.

• stand inside the cars during such period so far as is con-

:.stent with the proper performance of their duties.

(3) Every motor car built after the passing of this Act^^^^^^^"

designed for carrying passengers upon a railway operated motorman.

l)y electricity shall be so constructed that the motorman hav-
ing the control of the motive power shall be stationed in a

.mpartment into which no person shall be admitted save
he officers or employees of the company on duty; and no
• rson other than such officers or employees shall be per-

tfiitt. cl To occupy any portion of such compartment or ves-

tihlllt'.

(4) Any company offending against the provisions of this P«n«^*y-

pection shall incur a penalty of $100 for each offence and
My person offending against the provisions of this section

hall incur a penalty of not less than $2 nor more than $50,
< ('overable under The Ontario Summary Convictions Act.

(."») This section shall apply only to railway.-^ oj)erated by Application,

h-ctricitv. street rnilwavs, and incline railmnjs. (J Edw.
vn. .-. no. .. 70.

103. Tli<* Board may by order applicable either generally m^JVy
Power to

. . . . . ...,^..j re-

in ojio or more particular cases, alter or modifv. nnv of "i*'
"";•"*

1 A« * ' • • or section
102.
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Board may
make regu-
lations re-
specting

—

Speed of
trains.

Use of
steam
whistle.

Passing
from car
to car.

the requirements of section 102. 6 Edw. VII. c. 30, s. 80,

amended.

Powers of Board as to Equipment and Service.

104.— (1) Tlie Board may niake orders and regulations:

(a) limiting the rate of speed at which railway trains

and locomotives may be run in any city, town
or village, or in any class of cities, towns or vil-

lages; and prescr'ihing , if it thinks fit, certain

maximum rates of speed within certain described

portions of any city, town or village, and dif-

ferent rates of speed in other portions thereof;

{h) with respect to the use of the steam whistle within

any city, town or village, or any portion thereof

;

New. See R.S.C. c. 37,' s. 30 (1) (a), {h).

(c) with respect to the method and means of passing

from one car to another, either inside or over-

head, and for the safety of employees while pass-

ing from one car to another

;

Coupling of
cars.

Shelter for
employees.

Devices to
avoid flres.

Fire-
rangers.

{d) for the coupling of cars;

(e) requiring proper shelter to be provided for all em-

ployees when on duty;

(/) with respect to the use on any engine, of net-

tings, screens, grates and other devices, and

the use on any engine or car, of any appliances

and precautions, and, generally, in connection

with the railway respecting the construction, use

and maintenance of any fire-guard or works

which may be deemed by the Board necessary

and most suitable to prevent, as far as possible,

fires from being started, or occurring, upon,

along, or near the right of way of the railway.

6 Edw. VII. c. 31, s. 19 (1), {a-c)', R.S.C. c.

37, s. 30 (1) (c-/);

{g) requiring the company to establish and maintain

an efficient and competent staff of fire-rangers,

equipped with such appliances for fighting, or

preventing fires from spreading, as the Board

may deem proper, and to provide such rangers

with proper and suitable equipment to enable

them to move from place to place along the line

of railway with all due speed

;
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(h) requiring the compan|r to maintain an efficient ^Y/o' «'

patrol of the line of railway and other lands in

the vicinity thereof to which fires may spread,

and generally to define the duties of the com-
pany, ami siicJi firc-raiii:<i--. in r.~iN<-r thereof;

^i) rtM]niring the company to make returns of theugtums.
names of fire-rangers in its employ in the per-

formance of the above duties, and of the places

or areas in which they are from time to time

engaged

;

For the purpose of fighting and extinguish- Powers of

ing fires, the fire-rangers may follow the*"*"*^®""

fires which spread from the railway to, over

and upon the lands to which they may
spread. Neiv. See 1 and 2 Geo. V. Dom.
c. 22,8. 2;

(;) witli respect to the rolling stock, apparatii:^. cattle- J^on glnll-'

guards, fenders, brakes, sanders and vestibules, ^"^•

steps, seats, heating, lighting, open or closed cars,

appliances, signals, methods, devices, structures

and works, to be used upon the railway, so as to

provide means for the due protection of pro-

perty, the employees of the company, and the

pnblif: »; E<lw. VIL c. 31. s. 19 (1), (d)

;

8 Edw. VII. c. 46, s. 1;

(k) with respect to any matter, act or thing which byOth^*" ™**"

this Act or the Special Act is sanctioned, re-

quired to be done, or prohibited

;

(?) goncrallv for carrying this Act into effect. 6 Edw. Generally.

Vir.c. 31, 8. 19 (1), (e), and see R.S.C. c. 37,

s. 30 (1) (g), W, (i).

\ uy =iuh orders or regulations may be made to apply ^jP^"^*"^"

to any particular locality, to any railway or section, or por-

tion thereof, and the Board may exempt any railway or sec-

ti'.ii ^r p..r!i'.n thereof, from the operation of any such order

<»r regulation, for such time, or during such period, as the

Hoard deems expedient.

(3) The P.nard niny by rofrnlation provide penalties, when Penalties.

not aln:ni\ pr<>\i.|(<l ill ilii- Art. to which every company,
|H'r-' iiirii.;!! cori.or.itii.ii otT'inlitiir aL^iinst any regu-

lation irr.uir iin<l. r ilii^ <..tion shall bc liable, but no such
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Power to
review,
etc.

penalty shall exceed $100 for each offence, and every such
penalty shall be recoverable under The Ontario Summary
Convictions Act, or by action at the suit of the Attorney-

General as the Board may by regulation determine.

(4) The imposition of any such penalty shall not lessen

or affect any other liability which any company, person or

municipal corporation mav have incurred. 6 Edw. VII.

c. 31, 8. 19 (2)-(3).

Application (T)) All orders or re^ilations under this section may be

tiomft" rail- made 'to apply to any railways, whether operated by steam,

paifies?'"" electricity or other motive power, but no such 6rder or

regulation shall increase or extend, lessen or impair, any
obligation or duty resting upon, or any privilege or franchise

enjoyed by the company under the Special Act or under any
agreement. 6 Edw. VIT. c. 31, s. 21.

Jurisdiction
of Board
over t

railway.

105.—(1) WTienever the Board is of opinion after hear-

ing had upon its own motion or upon complaint that the regu-

lations, practices, equipment, appliances or service of any

railway company, street railway company, or incline raihraj/

company in respect to the transportation of persons, freight

or property are nnjiisf. unreasonable, unsafe, improper or

Astoregu- in^defl^^atp. it shall determine the just, reasonable, safe,

lations, proi)er and ado'iiuitc v^'onlations. practices, equipment, ap-

and service. ])liances or s('r\ ice flioreafter to 'be in force, to be observed

and to be used in siudi transportation of persons, freight, and

property, and fix and prescribe the same by order to be

served upon the company to be bound thereby, and it shall

be the duty of the company to observe and obey every re-

quirement of every such order and to do everything neces-

sary or proper in order to secure absolute com])liance with

and observance of every such order by its officers, agents and

employees. 10 Edw. YTT. c. S8, s. 2, amended.

Tracks
and motive
power.

(2) Whenever in the opinion of the Board repaims or im-

provements to (>i- cliMiiges in any tracks, road-beds, switches,

terminals or terminal facilities, motive power or any other

property or device used by any railway company or street

railway company, or incline railway company, in or in con-

nection with the transportation of passengers, freight or

property ought reasonably to be made thereto in order to

promote the security or convenience of the public or of the

employees of the company or to secure adequate service or

facilities for the transportation of passengers, freight or

property, the Board npon a hearing had either upon its

own motion or after com]dairit, shall make and serve

an order directing such repairs, imjirovements, changes

or additions to be made within a reasonablo time an<l

101



67"

lU a manner to be specified therein, and every company shall

make all repairs, improvements, changes and additions re-

quired of it by any such order within the time and in the

manner specified in the order. 10 Edw. VII. c. 83, s. 3,

IIIended.

(3) Whenever in the opinion of the Board a street rail-J^g^^^"°"

ay eom])any or incline railway company; ^^^^^^^^

(a) does not run cars enough or possess or operate

motive power enough reasonably to accom-

modate the passengers transported or offered for

transportation to it;

(6) does not run its cars with sufficient frequency or

at a reasonably proper time

;

(c) does not run any car upon a reasonable time

schedule for the run

;

{d) does not provide reasonable rontes and services for

the accommodation of the public

;

(e) does not provide for stopping its cars to take on

and discharge its passengers at convenient points

or at a sufiicient number of points

;

(/) does not sufficiently or properly heat and light any

of its cars or keep the same clean ; or

{g) operates any car which is not in proper repair

and condition,

P>oard may after a hearing had either on its ownimprove-

<Y upon complaint make an order directing tin gervice.

u.paiij. to increase the number of its cars or its

motive power, to change the time for starting any car, to .

Iiango the time schedule for the run of any car to run cars

iiul provide a sufiicient service upon any !l*outc that tli-

l!oard may deem necessary for the accommodation of the

I'liblic, to sufficiently light and heat its cars and keep then'

<1« :m. tn ?tnp its cars to take on and discharge passengers at

as the Board may deem proper, and may
\ uther order which the Board may deem ne-

fo accommodate an<l transport the passengers

}K>rted or offered for transportation, and the company
- ; be bound to obey every such order a<*<"'*'lii!" t- tlw»

xigency thereof. 10 Edw. VII. c. 83. s. 4.
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Powei-s (4) The powers conferred by the three next prece(lin<i:

to be In subsections upon the Board shall be in addition to the powers

to present Conferred upon it elsewhere in this Act. 10 Edw. VII. c. 83,
powers. K

Enforce-
ment of
orders.

Application
of Act
noitwith-
standing
agreement
or special
Act.

(5) The Board shall have the like power and authority

for the enforcement of any order made by it under the

})rovisions of such three subsections as it possesses for the en-

forcement of its orders under the other provisions of this

Act, and especially the power and authority conferred by

section 26 of T/te Ontario Railway and Municipal Board
Act and 260 of this Act. 10 Edw. VII. c. 83, s. 6.

(6) The provisions of this section shall apply not-

withstanding any agreement between the company and a

municipal corporation or the provisions of any general or

special Aot relating to the agreement or to the company. 10

Edw. VII . c. 83, s. 9.

Powers to
acquire
street
railway
companies
in cities of
100,000 or
over to
construct,
maintain
and
operate
additional
lines.

Limitation
of Board's
power.

Application
of a«re*>
ment.

(7) The powers conferred by this Act in the case of

street railways wholly or partly in cities having a population

of one hundred thousand or over shall include, but in the

case of other street railways shall not include, .the power to

require the company owning or operating the street railway

to cons.truct, maintain and operate additional lines and ex-

tensions of existing lines, in, along and upon any street or

highway or part of a street or highway upon which the com-

pany has authority to construct, maintain and operate its

railway. 10 Edw.VlI. c. 83, s. 10.

(8) The Board shall not liave power or authority to re-

el n ire or to permit a railway company, street railway com-

jniny, or incline raihray company, without the consent of the

corporation of the municipality, to construct or lay do\m
within the nnmicipality more tracks or lines than under its

aureoment with the corporation or the by-law of the council

of the corjioration of the municipality by which authority t<»

construct the railway upon any«such street or highway or parr

of a street or highway was conferred it has authority to con-

struct or lay down, but the agreement or by-law shall govern

its to the number and location of the tracks and the streets

or highways upon which the railway may 1h» constructed. 1

Coo. V. c. .')4, s. 1. part.

(9) All tracks, switches, additional lines and extensions

of existing lines which are, have been or shall be hereafter

constructed and operated by a street railway company or 1»-

rllne rnihrny company, in pursuance of an order of the Board,

shall ne\('rtheless be deemed to have Ix'cn constructed und<'r

the authority, and shall be subject to all the provisions of
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fill- a^eement Ijotween the company and the corporation of

rhc nmnicipality, or the by-law of the council thereof, by

which authority to construct the railways was conferred upon

rhe company. 1 Geo. V., c. 54, 8. 1, part.

106. Railways operated by electricity shall stop at such
pi^^J^a*"*

places in addition to those fixed by the by-laws or regulations

of the company as the Board may from time to time by reso-

lution direct and order. 6 Edw. VII. c. 30, s. 81.

107.— (1) Open or summer cars, for use upon a railway °p®° **'•

()]X'rated by electricity or upon a street railway shall be so

arranged or constructed that the seats for passengers will

face the front of the car when in motion, and an aisle suffi-

ciently wide to allow the passage of the conductor shall be

])rovided in every such car, ]S^ and no open or summer
cars shall be used unless so arranged.

' 2 ) The side steps on such cars shall be so constructed, if ^**®
"****•

in the opinion of the Board it is practicable, that passengers

will be prevented from standing upon the same while the

car is in motion.

(.3) The Board mav relieve a company from the AppUcation
... . '.

, , ,
". .

,
,

^
1 • 1 of section.

obligation imposed by subsection 1 as to any route upon which

the 8])ace between the tracks commonly called the devil strip

is not sufficiently wide to permit cars so arranged or con-

structed to be used.'

(4) In all cases of dispute between a railway or street Disputes to

railway company and a municipal corporation or any person ^y i3oa/^

making complaint to the Board as to sufficiency of width,

practicability of construction of cars or as to any other

matter or thing mentioned in this section, the order of the

Board shall be final and shall not be subject to appeal, and
any order made by the Board as to any such matter shall be

carried out and fulfilled by the company and the municipal
frirpnriitirm or either or lx)th of them according to its terms.

(5) No passenger shall stand or be permitted to stand paaaengera

M|)on the side steps of any car for a greater length ot timeon^ajSa"**"

than is necessary to enable him to enter or leave the same. ****'

((•) For crrry contravcntiun of subsection 5, the person

offending shall incur a penalty of not less than $2 or more
than $10. recoverable under The Ontario Summary Conric-

fiovs AH. Kdw. VTI. c. 30, s. 82.
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THE ROAD BED AND ADJACENT LANDS.

In what
«paces.

Frogs, Packing, etc.

108.— (1) The spaces behind and in front of every rail-

way frog or crossing, and between the fijced rails of every

switch, where snch spaces are less than four inches in width,

shall be filled with packing up to the under side of the head

of the rail.

Idem. (2) The spaces between any wing rail and any railway

frog, and between any guard rail and the track rail alongside

of it, shall be filled with packing at their splayed ends, so

that the whole splay shall be so filled where the width of the

space between the rails is less than four inches.

Heignt of. (3) Such packing shall not reach higher than to the under
side of the head of the rail.

Of what
to consist.

(4) Such packing shall consist of wood or metal, or some
equally substantial and solid material, of not less than two
inches in thickness, and, where by this section any space is

required to be filled in on any railway, shall extend to within

one and a half inch of the crown of the rails in use, shall be

neatly fitted so as to come against the web of such rails, and

shall be well and solidly fastened to the ties on which such

rails are laid.

Boara may
regulate.

Ditches and
drains.

(5) The Board may, notwithstanding the requirements of

this section, allow the filling and packing therein mentioned
to be left out from the month of December to the month of

April in each year, both months included, or between any such

dates as the Board by regulation, or in any particular case,

determines. G Edw.'A^TI. c. 30, s. 83 (1-3). {See R.S.C.,

c. 37, s. 288.)

Drainage.

109.—(1) The conpany shall in constructing the railway

make and maintain suitable ditches and drains along each

side of and across and under the railway, to connect witli

ditches, drains, drainage works and watercourses upon the

land through which the railway runs, so as to afford sufficient

outlet to drain and carry off the water, and so that the then

natural, artificial, or existing drainage of \\\o Intid shall

not be obstructed or impeded by the railway.
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(2) Whenever,

—

(a) any land is injuriously allWted hy ivasoii of t)ie j'
^^^|_yag«

drainage upon, along, across, or under the railway

being insufficient to drain and carry off the water

from such land ; or,

(6) any municipal corporation or landowner desires tOpant'J?""**^'*

obtain means of drainage, or the right to lay **®**''®*'-

water pipes or other pipes, temporarily or per-

manently, through, along, upon, across, or under

the railway or any works or land of the com-

pany;

•le Board may, upon the application or complaint of thco^der.
"^^^

municipal corporation or landowner, order the company to

construct such drainage or lay such pipes, and may require

the applicant to submit to the Board a plan and profile of the

portion of the railway to be affected, or may direct an inspect-

ing engineer, or such other person as it deems advisable to

:>point, to inspect the locality in question, and, if expedient,

ilioreto hold an inquiry as to the necessity or requirements

for «uch drainage or pipes, and to make a full report there-

the Board.

(Z) The Board mav upon such report, or in its discretion, 'T®'""?. 5?^
'

1
' 1 1 T 1

condltlona.
rder now, where, when, by whom, and upon what terms and
•nditions, such drainage may be effected, or pipes laid, con-

Tucted and maintained, having due regard to all proper
ntorosts. "Rdw. VTT. c. 80, s. 84, and see R.S.C. c. 37, s.

(4) An order of the Board shall not be required i»^der"not
fases in which water pipes or other pipes are to be laid orr«a«ired.

Maintained under the railway, with the consent of the rail-

way company, in accordance with any general regnilations,

plans or specifications adopted or approved by the Board for

-uch purpose. Neir. See 1-2 Greo. V. Dom. c. 22, s. 8.

110.— Cl) Whenever by virtue of any Act proceedings ^^^^^^fj^^
mav be had or taken bv anv municipal corporation or land-un^er Pro-

, .
• , . ' 1 • 1 T xi vlnoial Acts,

owner tor any drainage, or drainaire works, includnur the

•onstmction, enlargement, improvement or extension of any
litch or watercourse upon or across the propertv of any land-

'WTier surh proceedings may be had or taken by such muni-
cipal corporation or landowner for drninage or drainage
works, upon and across the railway and land of the com-
pany, in the place of the proceedings liefore the Board pro-
vnhil fnr hi/ tlio next preceding section.
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Application
of such
Acts.

(2) Thereupon such Act shall apply to the land of the

company upon or across which such drainage or other work

is required, subject, however, to any previous order or direc-

tion of the Board made or given with respect to drainage of

the same land, and the company shall have the option of con-

structing the portion of any drain or drainage work required

to be constructed upon, along, under or across its railway or

land.

Where
delay.

(3) In the event of the company not exercising such op-

tion, and completing such work within a reasonable time, and

without any unnecessary delay, such work may be constructed

or completed in the same manner as any other portions of

such work are to be constructed under the provisions of such

Act.

Approval
of Board.

Cost of
work.

(4) ^Notwithstanding anything in this section, no such

drain or drainage works shall be constructed or reconstructed

upon, along, under or across the railway oi' land of the

company until the character of such works or the specifica-

tions or plans thereof have been first submitted to and ap-

proved of by the Board.

(5) The proportion of the cost of drain or drainage works

upon, along, under or across the railway or land of the com-

pany to be borne by the company shall in such cases be based

upon the increase of cost of such work caused by the con-

struction and operation of the railway. Edw. VIT. c. 30,

s. 85, amended.

See also The Municipal Drainage Act, 10 Edw. VII. c. 90,

and amendment of 2 Geo. V. c. 17, s. 37.

Canals, Ditches, Wires, etc.

When
canals,
pipes or
wires
require to
be carried
across a
railway.

Applica-
tion to
Board.

Plan and
profile.

111.— (1) When any person having authority to create,

develop, enlarge or change any water power, or any electrical

or power development by means of water, or to develop and

oi)erate mineral claims or mines, desires for any such ])ur-

l)ose to carry any canal, tunnel, flume pii)e, ditch or wire

across, over or under any railway, and is unable to agree with

the railway company as to the terms and conditions_iipon

whi(!h the same may be so carried, over, under or across the

said railway, an application may be made to the Board for

leave to construct the necessary works.

(2) TTpon such application the applicant shall submit to

the Board a plan and profile of the railway at the point where

it is desired to make such crossing, and a plan or plans show-
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in«r the propose*! incthud of carrying such canal, tunnel, tiunic

j)ipe, ditch or wire across, over or under the said railway,

and such other plans, drawings and specifications as the

Hoard in any case or by any regulation requires.

{'-i) riie Hoard may, by order, grant such application on Terms of

>uch terms and conditions as to protection and safety, pay-

ment of compensation or otherwise, as it deems just and
proper, may change the plans, profiles, drawings and specifi-

cations so submitted, and fix the place and mode of crossing,

and may give directions as to the method in which the works
are to be constructed and as to supervision of the construc-

tion of the works and the maintenance thereof, and may
order that detailed plans, drawing and s])ecifications of any
works, structures, equipment or appliances required shall

l)efore construction or installation be submitted to and ap-

I)roved by the Board. New. See R.S.C. c. 37, s. 249.

Farm Crossings.

112.— (1) Every company shall make crossings for per-^*'"'" cross-

sons across whose land the railway is carried, convenient and
proper for the crossing of the railway for farm purposes.

(2) Live stock in using such crossing shall be in charge care of

of some competent person, who shall take all reasonable care

and precaution to avoid accidents. 6 Edw. VII. c. 30, s.

86 (1), and see R.S.C. c. 37, s. 252.

113.— (1) The Board may, upon the application of anv Necessary
, ,

^ ^ . .
./ > I II . crossings

landowner, order the company to provide and construct a may be

nitable crossing across the railway, wherever in any cascBoaTd. ^

;he Board deems it necessary for the proper enjoyment of his

land, on either side of the railway, and safe in the public

interest.

(2) The Board may order and direct how, when, where. Details.

by whom, and upon what terms and conditions, such crossing

shall be constructed and maintained. 6 Edw. VII. c. 30,

s. 86 (2), amended.

Fences, Gates and Cattle-guards.

114.— (1) The company shall erect and maintain uponfenc*"- •Jc-

the railway:

—

up.

(a) fences of a minimum height of four feet six inches b^ "erected

on each side of the railway

;

SFde **f*

101
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Q&tea. (^) swing gates in sucli fences, of the height of the

fence, with proper hinges and fasten! iiiis, at farm

crossings: provided that sliding or hurdle gates,

constructed before the l-ith day of May, 1906,

may be maintained; and

guards. (^) cattle-guards, on each side of the highway, at every

highway crossing at rail-level with the railway.

Fences to (2) The railway fences at every such crossing shall be

into cattle turned into the respective cattle-guards on each side of the
guards.

highway.

^hereran^- (3) Subscctions 1 and 2 shall not apply where a railway

ed along is bcinfl^ operated along a public highway.
highway.

abie!*^
®""'

(4) Such fcnccs, gates and cattle-guards shall be suitable

and sufficient to prevent cattle, horses and other animals from

getting on the railway lands. 6 Edw. VII. c. 30, s. 87 (1),

(2), amended, and 9 and 10 Edw. VII. (Dom.), c. 50, s. 5.

BxempUon (5) The Board may, upon application made to it by the
bv Board. '

i -i i
•

company, relieve the company, temporarily or otherwise,

from erecting and maintaining such fence?, gates and cattle

guards, where the railway passes through any locality in

which, in the opinion of the Board, such works and struc-

tures are unnecessary.

Where lands (6) Where the railway is being constructed through en-

closed lands, it shall be the duty of the company to take

effective measures to prevent cattle or other animals escaping

from or getting upon such enclosed lands or upon the prop-

erty of the company by reason of any act or thing done by

the company, its contractors, agents or euiployix'S. New. See

1 and 2 Geo. V. (Dom.), c. 22, s. 9.

Land own- (^\ "pj^^ persons for whose use farm crossiuir^ are fur-
ers must ^ •' t

. - -i i j
close gates nished shall keep the ixatc.^ at each side of the railway closed
Rt fRrm
crossings, when not in use. G Edw. Vll. c. 30, s. 87 (5), part.

Fencing 115. \Vliere the railwav passes alnnirside of and im-
line adjoin-

. , t' i • i
ing high- iiK'diatolv nniaccut to a piiMic hiirlnvav, the company shall not

be re(|nire(l to erect ami miiiutnlii a feiic(> between the com-

pany's land and tlu- liiul!-' ,i\ unless the Board otherwise

orders or directs; l)iit where the railway is diverted from

alongside of the hiirh\va\' tlie eompanv sliall erect and main-

tain cattle-ffuards at the pmSmI nf (l!\ei-si(m and the railway

fences at such ^^'r^^^i c],;,!! \>c turned into the cattle-guards.

8 Edw. VTI, - n.
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Bridges, Tunnels and other Structures.

116.— (1 ) Every bridge, tunnel or other erection or struc- "^umneis
ture, over, through or under which any railway passes, shall ^"'^ bridsea.

be so constructed and maintained as to afford, at all times, an
open and clear headway of at least seven feet between the top

of the highest freight car used on the railway and the lowest

iH'jnn, nionibor, or portion of that jiart of such bridge, tun-

1, erection or structure, which is directly over the space

liable to be traversed by such car in passing thereunder.

(2) The Board may, if necessary, require any existing powers of

bridge, tunnel, or other erection or structure to be recon- o ^cfe? alter-

structed or altered, within such time as it may order, so as to^**°"-

comply with the requirements mentioned in the last preceding

subsection ; and any such bridge, tunnel, or other erection or

structure when so reconstructed or altered shall thereafter be
maintained accordingly.

(3) Except by leave of the Board the space between the space,

rail level and such beams, members or portions of any such
structure, constructed after the 14th day of May, 1906, shall

in no case be less than twenty-two feet six inches.

(4) If, in any case, it is necessary to raise, reconstruct or structures

alter any bridge, tunnel, erection or structure not owned by by company,

the company, the Board, upon application of the company,
and upon notice to all parties interested, or without any ap-
plication, may make such order, allowing or requiring such
raising, reconstruction or alteration, and upon such terms and
conditions as to the Board shall appear just and proper and
in the public interest.

(5) The Board may exempt from the operation of thisf^*^^^™*^^-
section anv bridge, tunnel, erection or structure, over, through ^ain struc-

or under which no trains, except such as are equipped with
air brakes, are run. R.S.O. 1897, c. 2fi6, s. 4; 6 Edw. VTT.
<•. ^0. s. 88 (1-3), and see R.S.C. c. 37, s 256 (2), (3).

((i) Every company or owner shall incur a penalty not Penalty,

f -xceeding $50 for each day of wilful neglect, omission or re-

fusal to obey the provisions of this section. 6 Edw. VII. c.

30, 8. 88 (4^).

^17.^— ( 1 ) The company shall not commence the construe- certain

tion or reconstruction of or any material alteration in any ***®''**'°"""

bridge, tunnel, viaduct, trestle, or other structure, through,
T, or under which the company*8 trains are to pass, the
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Board to
approve.

Application
therefor.

Powers of
Board.

Terms.

Alterations.

Supervision.

span, or proposed span or spans, or length of which exceeds

eighteen feet, until leave therefor has been obtained from the

Board, unless such construction, reconstruction, or alteration

is made in accordance with standard specifications and plans

approved by the Board.

(2) Upon any application to the Board for such leave, the

company shall submit to the Board the detail plans, profiles,

drawings and specifications of any such work proposed to be

constructed, or reconstructed, and such other plans, profiles,

drawings and specifications as the Board may in any case, or

by regulation require. Edw. VTT. c- 30, s, 89, and see

K.S.C. c. 37,8. 257 (1), (2).

(3) Upon any such application the Board may,

—

(a) make such order with regard to the construction of

such work, and upon such terms and conditions,

as it deems expedient

;

(b) make alterations in the detail plans, profiles, draw-

ings and specifications so submitted
;

(c) give directions respecting the supervision of any

such work ; and,

other
works.

Company
may con-
struct.

Board to
authorize
operation.

Railway on
highway.

(d) require that such other works, structures, equip-

ment, appliances and materials be provided, con-

structed, maintained, used, and operated, and

that such measures be taken, as, under the cir-

cumstances of each case, may appear to the Board

best adapted for securing the protection, safety

and convenience of the public.

(4) Upon such order being granted the company shall be

authorized to construct such works in accordance therewith.

(5) Upon the completion of any such work the company
shall, before using or operating the same, apply to the Board

for an order authorizing such use or operation, and the Board

may grant such order if it is satisfied that its orders and

directions have been carried out, and that such work may be

used or operated without danger to the public, and that the

provisions of this section have been complied with. New.

See R.S.C. c. 37, s. 257 (3), (4), (5).

Highway Crossings.

118,— (1) Subject to the provisions of this Act respect-

ing the operation of railways along highways, and subject to
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the eonij)any not being a street railway company making

such eonii)oii8atioii to adjacent or abutting landowners J^'
whoso lands are injuriously affected whether structurally or

otherwise by the coustruction or operatiou of the railway

""^J as the Board deems proper, the railway of the

company may l)e carried upon, along, or across an exist-

ing highway upon leave therefor havdng been first obtained

from the Board as hereinafter authorized; but the Board

-hall not grant leave to any company to carry any street consent of

railway or tramway, or any railway operated or to be
|^J"*^*p*^"

operated as a street railway or tramway along any highway

which is within the limits of any city or town, until the

company has first obtained consent therefor by a by-law of

such city or town.

(2) The company shall, before obstructing any such high-^K^^ay

way by its works, turn the highway so as to leave an open ^pt open,

and good passage for carriages, and on completion of the

works shall restore the highway to as good a condition as it

was originally in. 6 Edw. VTI. c. 30, s. 90 (1), (2);
See R.S.G. c. 37, s. 235; 1 and 2 Geo. V. (Dom.), c. 22, s.

6.

(3) Every company which contravenes the provisions of ^®"^*y-

this section shall incur a penalty of not less than $40 for each

such contravention. 6 Edw. VII. c. 30, s. 90 (3).

119. Whenever the railway' crosses any highway at r^il-^ch^be^"
°'

level, whether the level of the highway remains undisturbed tween rail

or is raised or lowered to conform to the grade of the railway of highways

the top of the rail may, wheh the works are completed, unless
^^'^'"

otherwise directed by the Board, rise above or sink below the

level of the highway to the extent of one inch without being

deemed an obstruction. Edw. VTI. c. 30, s. 91, and
see R.S.C. c. 37, s. 236.

120.—(1) Upon any application for leave to construct a^^^^^^jO' ^^

railway upon, along or across any highway, or to construct highway,

a highway along or across any railway, the applicant shall

>ul>mit to the Board a plan and profile showing the portion

of the railway and highway affected.

(2) The Board may, by order, grant such application in Powers of

whole or in part and upon such terms and conditions as to

protection, safety and convenience of the public as the Board
deems expedient, or may order that the railway be carried

over, under or along the highway, or that the highway be

carried over, under or along the railway, or that the railway
or highway be temporarily or permanently diverted, or that

such other work be executed, watchmen or other persons em-
ployed, or measures taken as under the circumstances appear
to the Board best adapted \n remove or diminish the danger
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or obstruction, in the opinion of the Board, arising or likely

to arise in respect of the granting of the application in whole
or in part in connection with the crossing applied for, or

arising or likely to arise in respect thereof in connection with

any existing crossing. Edw. VII. c. 30, s. J)2 (1) and see

8 and 9 Edw. VII. (Dom.) c. 32, s. 4, part.

^equired"^ (3) When the application is for the constrnction of the

railway upon, along or across a highway, all the provisions

of law at such time applicable to the taking of .land by the

company, to its valuation and sale and conveyance to the

company, and to the compensation therefor, shall apply to the

land, exclusive of the highway crossing, required for the

proper carrying out of any order made by the Board.

Supervision,
^^-j -pj^g Board may exercise supervision in the construc-

tion of any work ordered by it under this section, or may give

directions respecting such supervision.

Details to (5) When the Board orders the railway to be carried over

by Board, or undcr the highway, or the highway to be carried over or

under the railway, or any diversion temporarily or perman-
ently of the railway or the highway, or any works to be

executed under this section, the Board may direct that de-

tailed plans, profiles, drawings and specifications be sub-

mitted to the Board.

by^e'iaJd^"^ (6) The Board may make regulations respecting the

plans, profiles, drawings and specifications required to be

submitted under this section. New. See 8 and P Edw. VII.

(Dom.), c. 32, s. 4, part.

^°P} 121. The Board may order any company to erect over its

railway at or near, or m lieu oi any highway crossing at rail

level, a foot bridge or foot bridges, for the purpose of en-

abling persons, passing on foot along such highway, to cross

the railway by means of such bridge or bridges. Neu\ Src

B.S.C. c. 37, s. 239.

Overhead 122. The hiffhway at any overhead railway crossing shall
crossings o «/ «/

^
•/ o

not at any time be narrowed by means of any abutment or

structure to an extent less than twenty feet, nor shall the

clear headway from the surface of the highway to the centre

of any overhead structure constructed after the 14th day of

May, 1906, be less than fourteen feet, unless otherwise

directed or permitted by the Board. 6 Edw. VII. c. 30, s. 92

(2).

crossings.

Powers of 123.— (1) Where a railw»av is alreadv constructed upon,
Board aa- to ^ '

i • i "i t-> i
"

•

existing along or across any highway, the Hoard may, upon its own
motion, or upon complaint or application, by or on behalf of

the Crown, or any municipal or other corporation, or nnv
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person aggrieved, order the company to submit to the Board,

within a specified time, a plan and profile of such portion

of the railway and may cause inspection of such portion

and may inquire into and determine all matters an<^ things

in respect of such portion, and the crossing, if any, and may
make such order as to the protection, safety and convenience

of the public as it deems expedient, or may order that the

railway be carried over, under or along the highway, or that

he highway be carried over, under or along the railway,

r that the railway or highway be temporarily or perman-

ntly diverted, and that such other work be executed, watch-

aen or other persons employed, or measures taken as under
the circumstances appear to the Board best adapted to re-

move or diminish the danger or obstruction in the opinion

f the Board arising or likely to arise in respect of such por-

tion or crossing, if any. or anv other crossing directly or

indirectly affected. 6 Edw. VTT. e. 30, s. 93 amended, and
^ee 8 and 9 Edw. VIT. (Dom.), c. 32, s. 5, part.

(2) When the Board of its ovm. motion, or upon com- provisions

plaint or application, makes any order that a railway bo"^g^^t°^'

carried across or along a hisrhway, or that a railway be

diverted, all the provisions of law at such time applicable to

the taking of land by the company, to its valuation and sale

and conveyance to the company, and to the compensation

therefor, shall apply to the land, exclusive of the highway
crossing, required for the proper carrying out of any order

made by the Board.

fS) Notwithstanding anvthing in this Act, or in anvApportion-
, ' • , . -^ -1 1 • . ,1 • • p i« ' ment of cost

other Act, the Board may, subject to the provisions of section of cbanses.

124 of this Act. ordor what portion, if any. of the cost is to

'ip borne res|x*ctively by the company, municipal or other cor-

rtoration, or person in respect of any 'order made by the

Hoard under this or the preceding: section, and such order

shall be binding on and enforceable against any railway

f'ompany, municipal 'or other corporation or person named
in such order. New. See 8 and Edw. VTI. (Dom.), c. 32,

s. .*>, part.

124. Where a railway is constructed after the passing of Railways

this Act. the company shall, at its own cost and expense. constructed

' ' -H and except as otherwise provided by asrreement, ap-for^safety

• d of by the Board, between the company and a muni-2[ SYghway
"^•ipal or other corporation or person, provide, subject to«™»"*°»*-

the order of the Board, all protection, safety and convenience
for the public in respect of any crossing of a highway by the

railway. New. See 8 and 9 Edw. VII. (Dom.), c. 32, s. 6.
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tures^must
^^^- EverJ structure by which any railway is carried

be safely over or Under any highway or by which any highway is

and main- Carried over or under any railway, shall be so constructed,
*^ "® and, at all times, be so maintained, as to afford safe and

adequate facilities for all traflfic passing over, under or

through such structure. 6 Edw. VIT. c. 30, s. 94. Amended.
And see 8 and Edw. VI I. (Dom.), c. 32, s. 8, part.

of*^h?Jhway. 12G.— (1) The inclination of the ascent or descent, as the

case may be, of any approach by which any highway is

carried over or under any railway, or across it at rail level,

shall not, unless the Board otherwise directs, be greater than

one foot of rise or fall for every twenty feet of the horizontal

length of such approach.

Fencing (2) A good and sufficient fence at least four feet six
approac es.

jj^^^j^^j, ^^ height from the surface of the approach or struc-

ture shall be made on each side of such approach, and of

the structure connected with it. 6 Edw. VII. c. 30, s. 95.

127, Signboards at every highway crossed at rail level

by any railway shall be erected and maintained at each cross-

ing, and shall have the words " Railway Crossing " painted

on each side thereof, in letters at least six inches in length,

and every company which neglects to comply with the re-

quirements of this section shall incur a penalty not exceed-

ing $10 J^^recoverable under The Ontario Summary Con-

victions Ad.''^^ 6 Edw. VII. c. 30, s. 96, and see R.S.C. c.

37, s. 243 (1).

128.—(1) Where a level crossing on any railway is out of

repair, the head of the municipality under the jurisdiction

of whose council th^ highway is may serve a notice upon

the company in the usual manner, requiring the repair to

be forthwith made ; and if the company does not forthwith

make the same, the head of the municipality may transmit

a copy of the notice so served to the Board ; and thereupon

the Board may order an inspection to be made and may
appoint an inspector for that purpose who shall forth-

with appoint a day when he will examine into the mat-

ter; and he shall, by mail, give notice to the head of the

municipality, and to the company, of the day he so fixes;

and upon the day so named he shall examine the crossing;

and a certificate under his hand shall be final on the subject

so in dispute between the parties ; and if the Inspector deter-

mines that any repairs are required, he shall specify the

nature thereof in his certificate, and direct the company to

make the same ; and the company shall thereupon forthwith

comply with the requirements of the certificate; and in

case of default, the corporation of the municipality may make
such repairs, and may recover all costs, expenses and outlays

in the premises by action against the companv.
101
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(2) The Inspector shall be entitled to be paid $10 and^aymen^o'

actual travelHn*^ expenses vvhilo engaged on the inspection,

and in case he finds that any repairs are required he shall be

paid by the company, but if he finds that no repairs are

required he shall be paid by the municipality.

(3) Neither this section nor any proceeding had there-proviso,
under shall affect any liability otherwise attaching to such

company in the premises. 6 Edw. VII. c. 30, s. 97.

Crossings and Junctions.

129.— (1) The railway lines or tracks of any company Railway

shall not cross or join or be crossed or joined by or with anvanef^junc-

railway lines or tracks other than those of such company **°"^'

until leave therefor has been obtained from the Board as Jjjy^B^j^^^

hereinafter provided. 6 Edw. VII. c. 30, s. 98 (1), and see

R.S.C. c. 37, 8. 227 (1), part

(2) Upon any application for such leave the applicant Proceedings

shall submit to the Board a plan and profile of such crossingtion to

T junction and such other plans, drawings and specifications

"^ the Board may in any case, or by regulation, require.

(3) The Board may by order:— b^m.**'

(a) grant such application on such terms as to pro-

tection and safety as it may deem expedient;

(h) change the plan and profile, drawings and specifi-

cations, so submitted and fix the place and mode
of crossing or junction

;

(c) direct that one line or track or one set of lines or

tracks be carried over or under another line or

track or set of lines or tracks;

(d) direct that such works, stmctures, equipment, ap-

pliances and materials be constructed, provided,

installed, maintained, used or operated, watch-

men or other persons employed, and measures

taken, as under the circumstances appear to the

Board best adapted to remove and prevent all

danger of accident, injury or damage;

(e) determine the amount of damage and compensa-

tion, if any, to be paid for any property or land

taken or injuriously affected by reason of the

construction of such works;
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Supervision
of works. (/) give directions as to supervision of the construction

of the works; and.

(g) require that detailed plans, drawings and specifica-

tions of any works, structures, equipment or ap-

pliances required, shall, before construction or

installation, be submitted to and approved by
the Board.

authorizing ('^) ^^ trains shall be operated on the lines or tracks of

operation, the applicant, over, upon or through such crossing or junc-

tion until the Board grants an order authorizing such opera-

tion.

When order
maybe
granted.

(5) The Board shall not grant such order until satisfied

that its orders and directions have been carried out, and that

the provisions of this section have been complied with. 6

Edw. VII. c. 30, s. 08 (2-5), and see R.S.C. c. 37, s. 227

(2-5).

Safety (6) The Board may order the adoption and use at any

on^raiMeveisuch crossing or junction, at rail levels of such interlocking
crossings, switch, derailing device, signal system, equipment, ap-

pliances and materials, as in the opinion of the Board will

render it safe for engines and trains to pass over such cross-

ing or junction without being brought to a stop. 6 Edw. VTT.

c. 30, s. 98 (6), and see R.S.C. c. 37, s. 229.

Connections
of intersect-
ing rail-
way lines.

130.— (1) Where the lines or tracks of one railway are

intersected or crossed by those of another, or upon any appli-

cation for leave to make any intersection or crossing, or in

any case in which the tracks or lines of two different railways

run through or into the same city, town or village, the Board

may, upon the application of one of the companies, or of a

municipal corporation or other public body, or of any person

interested, order that the lines or tracks of such rail-

ways shall be so connected, at or near the point of inter-

section or crossing or in or near such city, town or village,

as to admit of the safe and convenient transfer or passing of

engines, cars and trains, from the tracks or lines of one rail-

way to those of another, and that such connection shall be

maintained and used.

Terms and
cost*.

(2) In and by the order for such connection, or from time

to time subsequently, the Board may determine by what

company or companies, or other corporations or persons, and

in what proportions, the cost of making and maintaining any

such connection shall be borne, and upon what terms traflSc

shall be thereby transferred from the lines of one railway to

those of another. New. See R.S.C. c. 37, s. 'J28.
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131,— (1) Where the linos or tracks of any railway, the
f^^^^^j^j^^

>nstruction or operation of which is authorized by this Legis- with a raii-

itiire are intersected or crossed by those of a railway, the ixed by the

construction or operation of which is authorized by the Par- paXament.
! lament of Canada, or in any case in which the lines or tracks

' any two such railways run through or into the same city,

\vn or village, and it is desired by one of such companies or

y any municipal corporation or other public body, or any
person interested, that the lines or tracks of such railways

-hould be connected, so as to admit of the safe and con-

onient transfer of engines and trains from the lines or

'iicks of one railway to those of another, and for the reas-

iiable receiving, forwarding, delivering, and interswitching

of traffic between such railways, the following proceedings

may be had and taken :

—

(a) Either of such companies, or any municipal cor- AppUcation
*• *u I.V I, J to Board

poration or other public body, or any person and to Do-

interested, may file with the Secretary, and witheoard"

the Secretary of the Board of Railway Com-
missioners for Canada, an application for an

order that such connection should be required

to be made, together with evidence of service of

such application upon the railway companies

interested or affected, and where the application

is not made by the municipal corporation, upon
the head of the municipal corporation of the

municipality within which the proposed connec-

tion is to be made.

(b) After the receipt of the application, the Board, and J^'^J^^o^*J®^

the Board of Railway Commissioners for Can-
ada, may, by joint session or conference, in

conformity with the practice to be established

by them, hear and determine the application,

and may order that the lines and tracks of such

railways shall be so connected at or near the

point of intersection, or in or near such city,

town or village, upon such terms and condi-

tions and subject to such plans as they may
deem proper.

(c) The Chairman of the Board, and the Chairman ofRuie»'<"j

the Board of Railway Commissioners for Can-cation*,

ada, may make rules of procedure and practice

covering the making of such applications and
the hearing and disposition thereof, and may
vary, alter or rescind the same from time to

time.

101
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Membership
of Joint
Board.

Order may
be made
Rule of
Court

(d) The Chairman of the Board, and the Chairman of

the Board of Railway Commissioners for Can-

ada, may from time to time assign or appoint

from each Board the members comprising the

Joint Board that may be required to sit for the

hearing and determining of such applications,

as they arise.

(e) The order aforesaid may bo made a rule of the

Exchequer Court of Canada, and may be en-

forced in like manner as a rule, order or decree

of such Court.

interpreta- (2) " Railway " for the purposes of this section shall in-

clude a steam or electric railway, street railway, tramway

and incline railway. 1 Geo. V. c. 52, s. 1, and see 1 and 2

Geo. V. (Dom.), c. 22, s. 5.

Mines and Minerals.

Mines to be
protected.

132. The company shall not without the authority of the

Board, locate the line of its proposed railway, or construct

the same or any portion thereof, so as to obstruct or inter-

fere with, or injuriously affect the working of or the access

or adit to any mine then open, or for the opening of which

preparations are, at the time of such location, being law-

fully and openly made. 6 Edw. VII. c. 30, s. 99.

not" entitled 133.— (1) The company shall not, unless the same have
to minerals.

]jggj^ expressly purchased, be entitled to any mines, ores,

metals, coal, slate, mineral oils, gas or other minerals in or

under any land purchased by it, or taken by it under any

Exception, compulsory powers given it by this Act, except only such

parts thereof as are necessary to be dug, carried away or

used in the construction of the works. 6 Edw. VTI. c. 30,

s. 100, part amended, and see R.S.C. c. 37, s. 170 (1).

Not includeci
In convey-
ance.

Minliur
under or
within 40
Tarda of

(2) All such mines and minerals, except as provided by

subsection 1, shj^ll be deemed to be excepted from the con-

veyance of such land, unless they have been expressly named
therein and conveyed thereby. 6 Edw. VII. c. 30, s. 100.

part amended, and see R.S.C. c. 37, s. 170 (2).

134.— (1) No owner, lessee or occupier of any such

mines or minerals lying under the railway or any of the

works connected therewith, or within forty yards therefrom,

shall work the same until leave therefor has been obtained

from the Board.

in
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(2) Upon any application to the Board for leave to work ^pp^^^^'^^,,

any such mines or minerals, the applicant shall submit a Board,

plan and profile of tlie portion of the railway to be affected

thereby, and of the mining works or plant affecting the

railway, proposed to be constructed or operated, giving all

reasonable and necessary information and details as to the

extent and character of the same.

(3) The Board may grant such application upon such ^^*|'^y °^"y

terms and conditions for the protection and safety of the©' the

public as the Board deems expedient, and may order that

such other works be executed, or measures taken, as under

the circumstances appear to the Board best adapted to re-

move or diminish the danger arising or likely to arise from
such mining operations. 6 Edw. VII. c. 30, s. 101, and see

K.S.C. c. 37, s. 171.

135. The company shall, from Hme to time, pay to the^°^''by^*

owner, lessee, or occupier, of any such mines such compensa-^oj^^p^^^y^

tion as the Board shall order to be paid to such owner, lessee, severance

or occupier for and on account of any severance of the land

lying over such mines by the railway, or of the working of

such mines being prevented, stopped or interrupted, or of

the same being worked in such manner and under such re-

strictions as not to prejudice or injure the railway, and also

for any minerals not purchased by the company which
cannot be obtained by reason of making and maintaining

the railway. 6 Edw. Vll. c. 30, s. 102.

136. If noeossary in order to ascertain whether any such Power of

mines are being worked, or have been worked, so as to damage enter^nTines

the railway or works or in such manner as to be detrimental ^^''ascer*-""*

to the safety of the public using the railway or of the tracks
^^^Iher

and trains of the companv it shall be lawful for the com- working

panv with the written permission and authorization of the railway.

Board after giving twenty-four hours' notice in writing to

enter upon any lands through or near which the railway

pas.ses wherein any such mines are being worked, and to enter

into and return from any .such mines or the works connected

therewith ; and for that purpose it shall be lawful for them
to make use of any apparatus of such mines, and to use all

necessary means for discovering the distance from the rail-

wav to the parts of such mines which are being worked. 6

Edw. VIT. c. 30, 8. 103.

137. If the owner, lessee, or occupier of any such mine Penalty for

rcfu-ses to allow any person appointed by the company for company
that purpose to enter into and inspect any such mines or^,^\" *°

works in manner aforesaid, every person so offending shall,

101
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for every such refusal, forfeit to the company a sum not ex-

ceeding "$100. 6 Edw. VII. c. 30, s. 104.

Note.—Sec. 105 as to weeds on Company'!i land omitted.

See now 2 Geo. Y. c. 68.

Prevention.

Prevention of Fire.

138. The company shall at all times maintain and keep

its right of way free from dead or dry grass, weeds and other

unnecessary inflammable matter. 6 Edw. VII. c. 30, s. 106

(1).

Liability
for fire
caused by
locomotive.

Proviso.

Insurance.

139.— (1) Whenever damage is caused to any property

by a fire started by any railway locomotive, the company
making use of such locomotive, whether guilty of negligence

or not, shall be liable for such damage, but if it is shown
that the company has used modern and efficient appliances,

and has not otherwise been guilty of any negligence, the

total amount of compensation recoverable from the company
under this section in respect of any one or more claims for

damage from a fire or fires started by the same locomotive

and upon the same occasion, shall not exceed $5,000. 6 Edw.
VII. e. 30, 8. 106 (2), part, and see 1 and 2 Geo. V. (Dom.),

c. 22, s. 10, part.

(2) If there is any insurance existing on the property

destroyed or damaged the total amount of damages sustained

by any claimant shall be reduced by the amount accepted or

recovered by or for the benefit of such claimant in resp6ct of

such insurance.

com^pany i^) -^^ action shall lie against the company by reason of

not affected anything in any policy of insurance or by reason of payment
ance con- of any money thereunder.
tract.

Limitation.
(^4^ -pj^g limitation of one year prescribed by section 266

shall run from the date of final judgment in any action

brought by the assured to recover such insurance money,

or, in the case of settlement, from the date of the receipt of

such moneys by the assured, as the case may be. New. See

1 and 2 Geo. V. (Dom.), c. 22, s. 10, part."

(5) The compensation, in case the total amount recovered

therefor is less than the claims established, shall be appor-

tioned amongst the persons who suffered the loss, as the

court or judge may determine. 6 Edw. VII. c. 30, s. 106 (2),

part, and see 1 and 2 Geo. V. (Dom.), c. 22, s. 10, part.

101
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(6) The company shall have an insurable interest in all [^su^^^abie

^

property upon or along its route, for which it may be held property,

liable to compensate the owners for loss or damage by fire

caused by a railway locomotive, and may procure insurance

thereon on its own behalf. G Edw. VII. c. 30, s. 106 (3),

and see 1 and 2 Geo. V. (Dom.), c. 22, s. 10, part.

140, The Board may order, upon such terms and condi-Po^ej-s^of^^

tions as it deems expedient, that fire guards be established fire guards,

and maintained by the company along the route of its rail-

way and upon any land of His Majesty or of any person,

lying along such route, and, subject to the terms and condi-

tions of any such order, the company may at all times enter

into and upon any such land for the purpose of establish-

ing and maintaining such fire guards thereon, and freeing,

from dead or dry grass, weeds and other unnecessary inflam-

mable matter, the land between such fire guards and the line

of railway. Neiv. See 1 and 2 Geo. V, cap. 22 (I)om.), s.

10, and see The Forest Fire Protection Act-

Sections 107 and 108 are omitted as covered by sections

69 and 70.

Limitation of Time for Construction.

141, If the construction of the railway, street railway,
^^^^^ ^^^

or incline railway is not commenced and fifteen per centum construction

of the amount of the capital stock is not expended thereonas changed

within two years after the ])assing of the Special Act, or inapplicable*

case of a railway other than a street railway, if the railway Jj^f^^y.'

is not finished and put in o])eration within five years from

the passing of such Act, the powers grautcHl by it or by this

Act shall cease and he null an<l void as respects so much of

the railway ns then remains uncompleted, fi Edw. VTl.

c. 3P, a. Ill,

Use of Steam During Construction.

142, A company while constructing a line of railway to ^^®<^*'"'<^,

1 111'- ' t r 111 companies
be operated bv electricity on a right of wav owned bv the may use

*
,

'
. ' steam for

company may use steam as a motive power during such construc-

eonstruction and at other times for construction purposes. *
°"'

6 Edw. VIT. c. 30, s. 112.

Contracts for Construction.

143, The company may contract with any individual, contracts

corporation or a.ssociation of individuals for the f^f>nstruc-B°ruction of

tion or equipment of the railway or any part thereof, includ-""*- •*°-

101
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ing or excluding the purchase of right of way, and may pay
therefor either in whole or in part, in cash or in bonds, or

in paid-up stock of the company, and may pay or agree to

Payment In pay in such paid-up stock or bonds such suras as it may deem
bonds. expedient to engineers, or for the right of way, or material,

plant or rolling stock, and also for the services of the pro-

moters or other persons who may be employed by the direc-

tors for the purpose of assisting them, and furthering the

undertaking, or purchasing the right of way, material, plant

or rolling stock, but no such contract shall be of any force or

validity unless first authorized by resolution passed by the

votes of the shareholders in person or by proxy representing

two-thirds in value of the whole amount paid up of the total

capital stock of the company then issued and outstanding at

a general meeting of the shareholders specially called for the

purpose of considering such matters, and the stock so ac-

quired by any person shall for all purposes be deemed to be

paid up in cash. 6 Edw. VII, c. 30, s. 113 (1).

OPERATION AND SERVICE.

Trains to
start at
regular
hours.

Regulations governing the Running of Trains.

144. All regular trains shall be started and run as nearly

as practicable at regular hours fixed by public notice. 6

Edw. VII. c. 30, s. 114. Part. See R.S.C. c. 37, a. 270.

Notice at
stations.

Overdue
trains.

145.— (1) Every company shall have a blackboard put

upon the outside of the station house, over the platform of

the station, in some conspicuous place at each station of such

company at which there is a telegraph or telephone office;

and when any passenger train or car is overdue at any such

station, according to the time-table of such company, the

station agent or person in charge at such station, shall write,

or cause to be written, with white chalk on such blackboard.

Time when & notice stating, to the best of his knowledge and belief, the

be^sta1ed.*° t'"^® when such overdue train or car may be expected to

reach such station.

Further
changes.

(2) If there is any further change in the expected time

of arrival the station agent or person in charge of the station

shall write, or cause to be written on the blackboard in like

manner, a fresh notice stating, to the best of his knowledge

and belief, the time when such overdue train or car may
then be expected to reach such station.

Penalty for
omission.

(3) Every such company, station agent or person in

charge at any such .station, shall incur a penalty not exceed-

ing $5 for every wilful neglect, omission or refusal to olvy

101
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MO provisions of this section, recoverable under The Ontario

rnmary Convictions' Act. 6 Edw. VTT. c. 30, s. 120.

146.— (1) The company shall

:

Accommo-

(o) furnish, at the place of starting, and at the June- At au
tion of the railway with other railways, and at***""""-

all stopping places established for such purpose

adequate and suitable accommodation for the

receiving and loading of all traffic offered for

carriage upon the railway;

(6) furnish adequate and suitable accommodation for carriage

the carrying, unloading, and delivering of all^gij^ery.

such traffic;

(c) without delay, and with due care and diligence, no delay.

receive, carry, and deliver all such traffic; and,

(d) furnish and use all proper appliances, accommo- Appliances.

dation and means necessary for receiving, load-

ing, carrying, unloading and delivering such

traffic. 6 Edw. VIT. c. 30, s. 128 (1) amended,
and see R.S.C. c. 37, s. 284 (1).

(2) Such adequate and suitable accommodation shall in- what
,\ ,,^. .... . ,. . f . . I

adequate
r-Iude reasonable facilities for the junction of private sid-and suit-

• , 1 1 •! '1.1. '^ 1. 1 • able accom-
ings or private branch railways with any railway belonging modation

to or worked by the company and reasonable facilities forf^^iude.

receiving, forwarding and delivering traffic upon and from

those sidings or private branch railways, together with the

placing of cars and moving them upon and from such private

ridings and private branch railwavs. New. See R.S.C. c.37,

8. 284 (2).

(3) Tf in any case such accommodation is not, in the May be

opinion of the Board, furnished by the company, the Board Boa*nL
^

may order the company to furnish the same within such

time or during such period as the Board deems expedient,

^aving regard to all proper interests; or may prohibit or

init the use, either generally or upon any specified railway

or part thereof, of any engines, locomotives, cars, rolling

stock, apparatus, machinery, or devices, or any class or

kind thereof, not equipped as required by this Act, or by any
rdera or regulations of the Board made within its jurisdic-

on under the provisions of this Act. 6 Edw. VII. c. 30,

128 (4), and see R.S.C. c. 37, s. 284 (3).

(4) Such traffic shall be taken, carried to and from, and payment
delivered at the places aforesaid on the due payment of the**' ^^^

Itl
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toll lawfully payable therefor. G Edw. VII. c. 30, s. 128

(2), and see K.S.C. e. 37, s. 284 (4).

^e'^uiatT^^ (^) ^^^6re a company's raihyay crosses or joins or ap-

time so as ppoaches, in the opinion of the Board, sufficiently near to any
connections other railway, upon which passengers or mails are trans-

between ported, the T?oard may order the company to so regulate the

passeng^ers"'^ running of its trains carrying passengers or mails, and the
and mails. p]cjpes and times of stopping them, as to afford reasonable

opportunity for the transfer of passengers and mails between

its railway and such other railway, and may order the com-

pany to furnish reasonable facilities and accommodation for

such purpose.

Specific
works may
be ordered
by Board.

Rigrht of
action on
default.

Demurrage.

Employees
in passen-
ger trains
or stations
to wear
badges.

(G) For the purposes of this section the Board may order

that specific works be constructed or carried out, or that

property be acquired, or that specified tolls be charged, or

that cars, motive power or other equipment be allotted, dis-

tributed, used or moved as specified by the Board, or that

any specified steps, systems, or methods be taken or fol-

lowed by any particular company, or companies, or by

railway companies generallv. Neiv. See R.S.C. c. 37, s. 284

(5), (6).

(7) Every person aii:grieved by any neglect or refusal of

the company to comply with the requirements of this sec-

tion, shall, subject to this Act, have an action therefor

against the company, from which action the company shall

not be relieved by any notice, condition or declaration, if the

damage arises from any negligence or omission of the com-

panv or of its servants. G Edw. VII. c. 30, s. 128 (3), and

seekS.C.c. 37,8.284 (7).

(8) The Board may make regulations, applying gener-

ally or to any particular railway or any portion thereof,

imposing charges for default or delay by any company in

furnishing accommodation, appliances, or means as afore-

said, or in receiving, loading, carrying, unloading or deliv-

ering traffic, and may enforce payment of such charges by

companies to any person injuriously affected by such default

or delay; and any amount so received by any penson shall

be deducted from the damages recoverable or recovered by

such person for such default or delay; and the Board may,

by order or regulation, determine what circumstances shall

exempt any company from payment of any such charges.

New. See 7 and 8 Edw. VIT. c. Gl, s. 10 (TDom.).

147. Every employee of the company employed in a pas-

senger train or at a passenger station, shall wear upon

his hat or cap a badge, which shall indicate his office, and
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he shall not, without such badge, be entitled to demand
or receive from any passenger any fare or ticket, or to exer-

cise any of the powers of his office, or to interfere with any
T^asiPHG'fr or his baggage or property. 6 Edw. VII. c. 30,

148. The fare or toll shall be due and payable by every Expulsion

i>senger on entering the car, or other conveyance, and to pay fare.

every passenger who refuses to pay his fare may, by the

conductor of the train and the train servants of the company,

be expelled from and put out of the train, with his baggage,

at any usual stopping place, or near any dwelling house, as

the conductor elects, the conductor first stopping the train

and using no unnecessary force. 6 Edw. VII. c. 30, s.

116.

149. Xo person injured while on the platform of a car, No claim

or on any baggage, or freight car, in violation of the printed in'^ certain*^

j:ulations posted up at the time, shall haVe any claim incases,

ruspect of the injury, if room inside of the passenger cars,

sufficient for the proper accommodation of the passengers,

13 furnished at the time. 6 Edw. VII. c. 30, s. 117.

150,— (1) No passenger train shall have any freight, Position of
, T 1 -L • .^ e

o7 passenger
merchandise, or lumber car in the rear of any passenger cars,

car in which any passenger is carried.

(2) Everv officer or employee of a company who directs, P^^^^y 'o""

1 • i" • f • ^ IT 11 violation.
knowingly permits, any freight, merchandise or lumber

Tj to be so placed, shall incur a penalty not exceeding $10,
'overable linder The Ontario Summary Convictions Act.

i:dw. VII. c. 30, s. 118. Amended.

151.— (1) A check shall be affixed by the company toBaggrage

ery parcel of baggage, having a handle, loop or suitable

5 for attaching a check thereupon, delivered by a pas-

; to the company for transport, and a duplicate of

eh. check shall be given to the passenger delivering the

(2) In the case of excess baggage the company shall bo^'fce**

ititled to collect from the passenger, before affixing any
leh check, the toll authorized under this Act.

(3) If such check is improperly refu.sed on demand, theMabiiity

inpany shall be liable to such passenger for the sum of to'^check"
"*

>, recoverable by action.
bajrarage.

(4) This section shall not apply to any train or carSavinar.

;
orated by electricity unless the Board so orders. 6 Edw.
II. c. :^^*?. 110.
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Transpor-
tation of
dangerous
goods.

152.— (1) No passenger shall carry, nor shall the com-
pany be required to carry upon its railway, gunpowder,
dynamite, uitro-glycerine, or any other goods which are of

a dangerous or explosive nature.

Nature
must be
marked on
outside.

Notice.

(2) Every person who sends by the railway any such

goods shall distinctly mark their nature on the outside of

the package containing the same, and otherwise give notice

in writing to the station agent or employee of the company
whose duty it is to receive such goods and to whom the

same are delivered.

Penalty. (3) Every person who contravenes this section shall for-

feit to the company the sum of $500 for every such contra-

vention. 6 Edw. VII. c. 30, s. 120.

Company 153.— (1) The company may refuse to take any pack-

to carry. age or parcel which it suspects to contain goods of a dan-

gerous nature, or may require the same to be opened to

ascertain the fact.

such^food's! (2) The company shall not carry any such goods of a

dangerous nature, except in cars specially designated for that

purpose, on each side of each of which shall plainly appear

in large letters the words " Dangerous Explosives."

Penalty. (3) For each neglect to comply with the provisions of

this section, the company shall incur a penalty of $500. 6

Edw. VII. c. 30, s. 121.

Trains to
stop at
swing
bridges.

Crossing Draw or Swing Bridge.

154.— (1) When any railway passes over any navigable

wjiU'i'. or caiuil, by means of a draw or swing bridge which

is sni)joct to be opened for navigation, every train shall, be-

fore coming on or crossing over such bridge, be brought to a

full stop and shall not thereafter proceed until a proper

signal has been given for that purpose.

Penalty. (2) In default the company shall incur a penalty not ex-
Company. ^.^^^.^^^ ^^^^^

Employee. (•'^) -^"J employee who fails to comply with the rules of

the company made for carrying into effect the provisions of

this section shall incur a penalty not exceeding $400, recover-

able umler The Onlano Summary Conviclions Act, and upon

conviction shall also be liable to imprisonment for any term

not exceeding six mouths or both.
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(4) Wherever there is in use on any railway at any such where

bridge an interlocking switch and signal system, or otherdevices

device which, in the opinion of the Board, renders it safe to Board may

permit engines and trains to pass over such bridge without orderr

being brought to a stop, the Board may, by order, permit

engines and trains to pass over such bridge without stopping,

under such regulations, as to speed and other matters, as

the Board deems proper. 6 Edw. VII. c. 30, a. 122. (1),

(2).

Crossing Highways.

155.— (1) When any train is approaching a highway use of beu

crossing at rail-level the engine whistle shall be sounded at

least eighty rods before reaching such crossing, and the

bell shall be rung continuously from the time of sounding

the whistle until the engine has crossed such highway.

(2) In the case of a car or locomotive operated by elec- Electric

tricity an air whistle shall be blown or the gong be sounded locomotives,

continuously for eighty yards before reaching such crossing.

(3) The company shall for each neglect to comply with Penalty,

the provisions of this section incur a penalty of $8, recover-

able under The Oniario Summary Convictions Act, and

.shall also be liable for all damage sustained by any person
°*'"**®**

by reason of such neglect.

(A") Every employee of the company who neglects to com- Penalty on

ply with this section shall for each offence incur a like

penalty.

C.*)) This section shall not apply to trains approach! ngExcepUon.

=;uph a crossing within the limits of a city or town where a

municipal by-law is in force prohibiting the sounding of

the whistle or gong or the ringing of the bell. 6 Edw. VII.

c. 30. 8. 123, and see R.S.C. c. 37, s. 274.

156.—(1) No train shall pass over any crossing where
p|][f5^{^Jy*J

two main lino« of railway or the main track.s of any branch crosainga

lines cross each o(ther at rail-level, whether they are owned
l)v difforont companies or the .same company, until a proper
.sijrrial has been received by the conductor, engineer or motor-
man in charge of such train, engine or motor car from a

compftont person or watchman in charge of such crossing

that the way is clear.

C2) Tn the ca.se of an electric car crossing anv railway Ei«>ctrio

track at rail-level if there is no competent person or watoh-cro««in««.

Ml



stoppage
of trains
at rail-level
crossings.

Where
safety
devices are
installed
Board may
otherwise
order.
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man in charge of the crossing it shall be the diity of the

conductor, before crossing and before giving the signal to

the motorman that the way is clear and to proceed, to go
forward and see that the track to be crossed is clear. 6 Edw.
VII. c. 30, s. 124 (1), (2). Amended, and see R.S.C. c. 37,

s. 277.

(3) Every train shall, before it passes over any snch cross-

ing, be brought to a full stop ; but whenever there is in use,

at any such crossing, an interlocking switch and signal sys-

tem, or other device which, in the opinion of the Board,

renders it safe to permit trains to pass over such crossing

without being brought to a stop, the Board may, by order,

permit such trains to pass over such crossing without stop-

ping, under such regulations as to speed and other matters

as the Board deems proper.

Dominion (4) ISTothing in this section shall apply to a case in which

made^ oiv^er.the Dominion Railway Commission has jurisdiction to make
an order and has made an order for the protection of such

crossing. 6 Edw. VIT. c. 30, s. 124 (3), (4), and see R.S.C.

c. 37, s. 278.

Rate of
speed in
unfenced
portions
of cities.

157.— (1) No train shall pass in or through any
thickly peopled portion of any city, town or village, at a

speed greater than ten miles an hour, unless the traek is

fenced or properly protected in tlio luauuer proscribed by

this Act, or unless permission is given by some regulation or

order of the Board.

Board may (2) The Board may limit such speed in any ense to any

rate which it deems expedient. Neio. See R.S.C, c. 37, s.

275.

Rate of
speed at
rail-level
crossings
in cities,
towns and
villages.

(3) Subject to the provisions of subsection 5 of this sec-

tion, no train shall pass over any highway crossing at rail-

level in any thickly peopled portion of any city, town or

village at a greater speed than ten miles an lionr. unless such

crossing is constructed and tbfM-oaftor niniiifninol and pro-

tcpff'd in accordance with tho orders. rcii'iilntioD-: nnd direc-

tions of the Board in force with ro-prct fo such

crossing, or unless pcrnii^sidn is gi\-('ii by soino ri^iriilation

or order of the Board.

Board may (4) The Board may from time to time fix the speed \i\

any case at any rate that it deems proper.

Rate of
speed at
certain
crosslnira.

( !^) No train shall pass ovrr any hiirhway crossintr at rail-

K'vcl at a iri'ciitcr speed tli;ni ten inilr-; ;in lionr. if .'it ^iicli

:'rii-;siii<r an accident 1i;i< linniieiieil -^iibseqnenf to the first
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day of January, 1905, by a moving train causing bodily

injury or death to a person using such crossing, unless and

until such crossing is protected to the satisfaction of the

Board ; and no train shall pass over any highway crossing

at rail-level at a greater speed than ten miles an hour in

respect of which crossing an order of the Board has been

mafle to provide protection for the safety and convenience

of the public and which order has not been complied with.

New. See 8 and Edw. VTT. (Dom.), c. 32, s. 13, and 9

and 10 Edw. VII. (Dom.), c. 50, s. 15.

158.— (1) Whenever in any city, town or village a^.V ca^i"moving
train is passing over or along a highway at rail-level, and isreverseiy

not headed by an engine or electric car moving forward in theetc.

ordinary manner, the company shall station on that part of

the train or of the tender if that is in front, which is then

foremost, a person who shall warn persons standing on, or

crossing, or about to cross, the track of such railway.

(2) For every violation of any of the provisions of this^®"*^*^-

section, or of any of the next preceding three sections, the

company shall incur a penalty of $100, recoverable under
The Ontario Summary Convictions Act, 6 Edw. VII. c. 30,

8. 125, amended, and see R.S.C. c. 37, s. 276.

159.— (1) Whenever any railway crosses any highway at not *sfand"on

rail-level, the company shall not, nor shall its officers, agents, ^^|,^g"g^^|g

or employees, wilfully permit any engine, tender or car, ormore than':
, f ' * ,

* ^
. ii-i five minutes.

any portion thereof, to stand on any part of such highway,

for a longer period than five minutes at one time, or in shunt-

ing to obstruct public traffic for a longer period than five

minutes at any one time, or for any less period which the

Board may prescribe. 6 Edw. VII. c. 30, s. 126 (1)
amended.

(2) For every violation of this section, every such officer, Penalty,

agent, or employee who has directly under or subject to his

control, management or direction, any engine, tender or car

which, or any portion of which, is allowed to stand on such

highway, longer than the time specified in this .section, shall

incur a penalty not exceeding $50, recoverable under The
Ontario Summary Convictions Act, and the company shall ^^«1*

1 » 1 1 • 1 • • i»i 11 ..violation
also for each such violation incur a like penalty, but if excusable,

such alleged violation is in the opinion of the justice excus-

able, the prosecution for the penalty may be dismissed ; and
the costs shall be in his discretion. 6 Edw. VII. c. 30, s.

126 (2V
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Sleeping and Parlour Cars.

Sleeping 160.— (]) The company may contract with any person

cars^^*^
""'^

for the haiiling by the special or regular trains of the com-

pany, of the parlour, drawing-room or sleeping cars of such

person in which extra accommodation is furnished.

(2) Such pcixiii may charge for the carriage and trans-

portation of persons and property therein such reasonable

compensation as may he fix((l by the Board for such extra

accommodation, in addition to the fare and charges for tln!

carriage and transportation of passengers and property in

the ordinary cars of the company.

Liability of (^\ 'Yho conipanv so contracting shall be liable in the
company.

i i
'

-i- i j
same way and to the same extent as it the cars were owned

by it.

other obii- (4) Nothing in this section shall relieve the company

affected
"° from the obligation to furnish sufficient ordinary cars for

the reasonable accommodation of the travelling public.

Edw. Vll. c. 30, s. 127.

Stations.

station 161.— (1) The company shall, when thereto directed by
accomm a-

^^.^^^ ^^ ^|^p Board, maintain and operate stations, with such

accommodation or facilities in connection therewith as are

defined by the Board, at such points on the railway as are

designated in such order. New. See "R.S.C. c. 37, s. 258

(3), part.

To *)e (2) Every station of the company shall be erected, oper-

ated and maintained with good and sufficient accommodation

and facilities for traffic.

Location to (3) Before the company proceeds to erect any station upon

by Board^^^its railwav. the loeation of such station shall be approved of

by the Board. New. See R.S.C. c. 37, s. 258 (1), (2).

stations not (4) l^o station established by a company for the reception

continued, or delivery of passengers or property, or both, shall be dis-

continued without the consent of the Board.

Complaint (5) Upon the written complaint of ten or more persons

ien8*a8*'to' interested setting forth that any of the provisions of this

accommoda- ^^^ ^^ ^^ station accommodation or stopping places are beinir

»•""• violated by the company the Board shall forthwith investi-

gate the complaint, and if upon such investigation it is

found (hat such violation exists the Board shall issue an
Itt
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order to the company setting forth the nature of the im-
provements required and shall direct that the same be com-
(>leted within such time as the Board may deem proper. 6
Iidw. VIT. c. .'^0. 3. 128, (5), (6).

(6) Every person aggrieved by any neglect or refusal in
J°^fjJJJ°"^

flie premises shall, subject to this Act, have an action therefor negugence

irainst the company, from which the company shall
"^

not be relieved by any notice, condition or declaration or
any agreement to the contrary if the damage arises from
iiy negligence or omission of the company or of its servants.
K<hv. VII. c. 30, 8. 128 (3).

Sections ISO to 146 (Municipal bonuses and loans) and
ftrctions 1^8 and I40 (application to street railways and ex-

inption from taxation) transferred to Municipal Act.

MUNICIPAL BONUSES.

162. Where a municipal corporation grants a bonus or Mayor, etc.,

makes a gift to the company to the amount of $20,000, oro^cfo"
upwards, or holds stock in the company to that amount, the '^'j;e<^|*>'' *"

I'oad of the nninicipality shall be ex officio one of the direc- cases.

'rs of the company, in addition to the number of directors

ithorized by the Special Act, and shall have the same rights,

owers and duties as any of the directors of the company.
Edw. VII. c. 30, s. 147 amended.

I^^162a. A munici])al corporation o\vning or having a

rontrolliug interest in the capital stock of a railway, electric

railway, street railway or incline railway shall not dispose

t" the railway or its stock so as to deprive it of such controll-

ing interest except under the authority of a by-law passed

M'ith the assent of the municipal electors in accordance with
the provisions of The Municipal Act.'

BY-LAWS, EULBS AND REGULATIONS.

163. The company may, subject to the provisions and company'i

strictions in this and in the

rules or regulations respecting:

restrictions in this and in the Special Act, make by-laws, resp^^ung—

(n) the mode by which, and the speed at which, anyg ^
rolling stock used on the railway is to be moved

;

(h) the hours of the arrival and departure of trains
; Timetables.
t

(c) the loading and unloading of cars, and the weights Loads,
which they are respectively to carry;

(d.) the receipt and delivery of traffic; Freight
1 A1 r'

* ©Ul&V.regulations.
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Nuisances.

Traffic and
operation.

Conduct

Manage-
ment.

Passengers.

(e) the smoking of tobacco, expectorating, and the

commission of any nnisance in or npon trains,

stations or other premises occupied by the com-
pany;

(/) tlie travelling upon or the using or working of, the

railway

;

(g) the employment and conduct of the officers and
employees of the company

;

(h) the due management of the affairs of the com-
pany; and

(*) the number of passengers to be allowed in cars,

their mode of entrance or exit, and the portion

of the car or the class of car to be occupied by
them. 6 Edw. VII. c. 30, s. 150.

violation ^of
l""*- The Company may, for the better enforcing the

by-laws. observance of any such by-law, rule or regulation, prescribe

a penalty not exceeding $25 for any violation thereof by an
officer or employee of the company, hut no such penalty

10 Edw. vn. shall be recoverable except under The Ontario Summary
Convictions Act |^^ which shall apply to proceedings for

the recovery thereof."^^ C Edw. VII. c. 30, s. 151

amended.

37.

Essentials
to validity
of by-laws.

Must bfe

approved
by Board.

165. All by-laws, rule^ and regulations whether made by

the directors or the company shall be reduced to writing, be

signed by the chairman or person presiding at the meeting

at which they are adopted, have affixed thereto the common
seal of the company, and be kept in the office of the company.

6 Edw. VII. c. 30, 8. 152.

166, All such by-laws, rules and regulations, except such

as are of a private or domestic nature and do not affect the

public generally or impose penalties, shall be submitted to

the Board for approval, and the Board may approve of them
or any of them, or any ]iart thereof, and may, from time to

time, rescind its approval, and until so approved, or after

such approval has been rescinded, no such by-law, rule or

regulation shall have any force or effect. 6 Edw. VTT. c.

30, s. 153.

^tc'!*binding 167. Such by-laws, rules and regulations whV

approved, approved shall be binding upon, and observed by, all persons.

and shall be sufficient to justify all persons acting there-

under. 6 Edw. VTT. c. 30^ 8. 156.

Publication
of by-laws,
•to.

168,—(1) A printed copy of so much of any by-law, rule

or regulation as affects, any person, other than the share-

holders, or the officers or employees of the company, shall be

openlv affixed and kept affixed to a conspicuous part of everv
101
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station belonging to the company, so as to give public notice

thereof to the persons interested therein or affected thereby.

6 Edw. VII. c. 30, 8. 154.

{J,) A printed copy of so much of any by-law, rule or publication

^Illation as relates to the conduct of or affects the officers or etc.?^ffe^t^'

employees of the company, shall be given to every officer and ^^^ trustees.

employee of the company thereby affected. 6 Edw. VII.

30, 8. 155.

169. If the violation or non-observance of any by-law, summary
rule or regulation is attended with danger or annoyance to jn'certafn*^*

the public, or hindrance to the company in the lawful use of ^*^®^-

the railway, the company may summarily interfere, using

reasonable force, if necessary, to prevent such violation, or

to enforce observance, without prejudice to any penalty

incurred in respect of such violation or non-ohservance.

K.lw. VTI. c. 30, s. 157.

170, A copy of any by-law, rule or regulation, certified as Evidence

rect by the president, secretary or other executive officer.

iK'

tlie company and bearing the seal of the company, shall

evidence thereof in any court. 6 Edw. VII. c. 30, s. 158.

171. Every written or printed document purporting to ments*^"
have been issued or authorized by a company, or any officer, authorized,

agent or employee of a company, or any other person or

company for or on its behalf, shall, as against the company,
be received as prima facie evidence of the issue of such docu-

ment by the company, and of the contents thereof, without

any further proof than the mere production of such docu-
ment. 6 Edw. VII. c. 31, s. 50 (2).

172. All by-laws, rules and regulations of a companv By-laws.
.. -t -1 1 ^ 4. • -^ xi 1 11 etc.. to be

crating its railway by electricity partly or wholly on asubject to

Lrhway or of a street railway company shall be subject to wTth^muni^
ly agreement between such company and the municipal ^'''^""®"

rporation owning or maintaining such highway. 6 Edw.
VI f. c. 30, 8. 159.

Section 160 as to notice omitted.

INSPECTION OP RAIL.WATS.

Inspecting Engineers.

173.— (1) Inspecting cnginoors may W ajtjmiiitcd by iheApprintmeni

•ard, subject to the approval of the Lieutenant-Governor fn^ "n-**^*

ill ronnoll. Klneers.

101
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Ivutles.

Powers of
inspection.

Duties of
company
respecting
inspecting
engineers.

Inspecting
engineers
may travel
free.

Use tele-
graph and
i*elephone
wires, etc.

(2) It shall be the duty of every such inspecting engineer,

upon being directed by the Board, to inspect any railway, or

any branch line, siding or portion thereof whether con-

structed, or in the course of construction, to examine the

stations, rolling stock, rails, road bed, right of way, tracks,

bridges, tunnels, trestles, viaducts, drainage, culverts, rail-

way crossings and junctions, highway and farm crossings,

fences, gates and cattle-guards, telegraph, telephone, or power
or other lines of electricity, and all other buildings, works, struc-

tures, equipment, apparatus, and appliances thereon, or to

be constructed or used thereon, or such part thereof as the

Board may direct, and forthwith to report fully thereon in

writing to the Board.

(3) Every such inspecting engineer shall have the same
powers with regard to any such insjiection as by section 53

of The Ontario Railway and Municipal Board Act are con-

ferred on an inspecting engineer.

(4) Every company, and the officers and directors thereof,

shall afford to any inspecting engineer such information as

is within their knowledge and power, in all matters inquired

into by him, and shall submit to him all plans, specifications,

drawings and documents relating to the construction, repair,

or state of repair, of the railway, or any portion thereof.

(5) Every sucli inspecting engineer shall liave the right,

while engaged in the business of such inspection, to travel

without charge on any of the ordinary passenger trains

running on the railway, and to use without charge the tele-

graph and telephone wires and machinery in the offices of, or

under the control of, any such company.

telephone.

f'enalty

si'^n"of™teie- (^) '^^^ Operators, or officers, employed in the telegraph

grams or or telephone offices of, or under the control of, the company,

shall, without unnecessary delay, obey all orders of any such

insjx'cting engineer for transmitting messages ; and every

such operator or officer, who neglects or refuses so to do,
upon failure.

gjj,j|]^ for every such offence, incur a penalty of not exceed-

ing $40, recoverable under The Ontario Summary Convic-

tions Act.

Proof of (7) The production of his appointment in writing, signed

authority, by the Chairman of the Board, or the Secretary, shall be

sufficient evidence of the authority of such inspecting

engineer.

Penalty for (8) Every person who wilfully obstructs any inspecting
obstructing

f.,ijrineer in the execution of his duty shall incur a penaltv not
inspecting " "^ ^ ^ ^ mi /-\ i ' ci

"
r-i

engineers, exceeding $40, recoverable under 1 he Ontarw oummary Con-

victions Act. G Edw. VII. c. 30, s. 162, amended.
101
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Inspection of Line.

174.— (1) No railway, nor any portion of a railway Leave of
^

shall be opened for the carriage of traffic, other than for the opening:,

purposes of the construction of the railway by the company,
until leave therefor has been obtained from the Board, as

hereinafter provided.

(2) When the company is desirous of so opening its rail- P''°*^®®*'*"*"-

way, or any portion thereof, it shall make an application to

the Board for authority therefor, supported by affidavit of its Affidavit,

president, secretary, engineer or one of its directors, to the

satisfaction of the Board, stating that such railway, or por-

tion thereof, is in his opinion sufficiently completed for the

safe carriage of traffic, and ready for inspection.

(3) Before granting such application the Board shall inspection,

direct an inspecting engineer to examine the railway, or por-

tion thereof, proposed to be opened.

(4) If the inspecting engineer reports to the Board, after when open-

making such examination, tliat in his opinion the opening of to be safe,

the railway or portion thereof for the carriage of traffic will

be reasonably free from danger to the public using the same,

the Board may make an order granting such application, in

whole or in part, and may name the time therein for theQj.^gj. ^^
opening of the railway or such portion thereof, and there- Board-

upon the railway, or such portion thereof as is authorized

by the Board, may be opened for traffic in accordance with

such order.

(.5) If the inspecting engineer reports to the Board that
^''^J?^ ^^j.®"^^

in his opinion the opening of the railway or portion thereof dangerous

would be attended with danger to the public using the same,
by reason of the incompleteness of the works or permanent
way, or the insufficiency of the construction or equipment of

such railway or portion thereof, he shall state in his report

the groimds for such opinion, and the company shall be en-^°y^ o°
^*

titled to notice thereof, and shall be served with a copy of<^o™P*"y-

surh report, and the Board may refuse such application, in

whole or in part, or may direct a further or other inspection

and report to be made.

(0) If thereafter upon such further or other inspection otV^°V^^^^
•,. . 11* • t i . 'o"" further

u|)on a new application under this section the inspecting •""pection.

onijineer reports that such railway, or portion thereof, may
bo opened without danger to the public, the Board may make
an order granting such application in whole or in part, and
may name the time therein for the opening of the railway or^'"***'" '°'

"ill portion thereof, and thereupon the railway, or such por-
*****" "*'

101
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Leave to
carry
freight
traffic.

tion thereof, as is authorized by the Board, may be opened
for traffic in accordance with such order.

(7) The Board, upon being satisfied that public conveni-
ence will be served thereby, may, after obtaining a report

of an inspecting engineer, allow the company to carry freight

traffic over any portion of the railway not opened for the car-

riage of traffic in accordance with the preceding provisions

of this section.

Opening
without
leave of
Board.

Penalty.

(8) If any railway, or portion thereof, is opened contrary
to the provisions of this section, the company, or person to

whom such railway belongs, shall forfeit to His Majesty the

sum of $200 for each day on which the railway or portion

thereof is or continues open without such leave. 6 Edw.
VII. c. 30, s. 163, and see R.S.C. c. 37, s. 261.

When rail-
way out of
repair.

Inspection.

Board may
order
repairs.

May enjoin
operation
meantime.

175.—-(1) Whenever any complaint is made to the

Board, or the Board receives information, that any railway,

or any portion thereof, is dangerous to the public using the

same, from want of renewal or repair, or insufficient or

erroneous construction, or from any other cause, or whenever
circumstances arise which, in its opinion, render it expedi-

ent, the Board may direct an inspecting engineer to examine
the railway, or any portion thereof.

(2) The Board may, upon the report of the inspecting

engineer, order any repairs, renewal, reconstruction, altera-

tion or new work, materials or equipment to be made, done,

or furnished by the company upon, in addition to, or substi-

tution for, any portion of the railway, which may, from such

report, appear to the Board necessary or proper, and may
order that until such repairs, renewals, reconstruction, altera-

tion, and work, materials or equipment are made, done and
furnished to its satisfaction, no portion of the railway in

respect of which such order is made, shall be used, or used

otherwise than subject to such restrictions, conditions and
terms as the Board may in such order impose.

stock" may (^) '^^^ Board may by such order condemn and thereby

demned
forbid further use of any rolling stock which, from such

report, it may consider unfit to repair or use. 6 Edw. VIT.

c. 30, 8. 164 (1) amended, and see R.S.C. c. 37, s. 262.

Penalty for
non-com-
pliance.

(4) If, after notice of any such order made by the Board,
the company uses any rolling stock, which has been so con-

demned by the Board, or disobeys or fails to comply with

any order of the Board made under this section, the com-

pany shall incur a penalty of $2,000.
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(5) Any person wilfully and knowingly aiding or abetting Aiding and

any such contravention shall incur a penalty of not less than

$20 nor more than .$200, recoverable under The Ontario

Summary Convictions Act. 6 Edw. VII, c. 30, s. 164 (2)
amended, and see R.S.C. c. 37, s. 383. (1) (2)

176.— (1) If in the opinion of any inspecting engineer en|?neer"*^

it is dangerous for trains to pass over any railway, or any ^^^at?on!^
portion thereof, until alterations, substitutions or repairs are^y

notice,

made thereon, or that any of the rolling stock should be run
or used, he may, by notice, in writing,

—

(a) forthwith forbid the running of any train over

such railway or portion of railway ; or,

(6) require that the same be run only at such times

under such conditions and with such precau-

tions as he by such notice specifies ; and

(c) forbid the running or using of any such rolling

stock.

(2) Such notice shall state the reasons for such opinion ^^**
state.*

of the inspecting engineer, and distinctly point out the

defects or the nature of the danger to be apprehended.

(3") The notice may be served upon the company owning, ^^^^'g®
°'

nmning, or using such railway or rolling stock, or upon any
officer having the management or control of the running of

trains upon the railway, or the management or control of

the rolling stock.

(4) The inspecting engineer shall forthwith report such i^,*:)^d*

**

notice to the Board, which may either confirm, modify or

disallow the act or order of such engineer.

(5) Notice of such confirmation, modification or disallow- [^^y^*f
ance shall be duly given to the company. 6 Edw. VII. c. 30,

8. 105 (1) part, 165 (2) and see R.S.C. c. 37, s. 263.

(6) If any company refuses or neglects to comply with Penalty for

any order of the Board made under this section the company pfi^'nc*^'

shall for each such refusal or neglect, forfeit to His Majesty
the sum of $2,000. 6 Edw. VTT. c. 30, s. 165 (1), part.

(7) Any person wilfully and knowingly aiding or abet-Aidin» or

ting any 8\ich disobedience or non-compliance shall incur a*
*

penalty of not less than $20, and not more than $200, re-

coverable under The Ontario Summary Convictions Act.

101



104

tion'^wuhout (^) ^^ prosecution for any penalty under this section

leave of shall be instituted without the authority of the 13oard.
''°^'''-

New. See R.S.C. c. 37, s. 383.

Sections 166 and 167 transferred to The Ontario Railwaij

and Municipal Board Act, sections 28 fo 30 of that Bill.

Section 1G8 appears as section 20G (3) of this Bill.

TOLLS.

By-laws as to.

be" passed ° 177.— (1) Tho companv or the directors of the company
authorizing |jy by-law or any officer of the companv thereunto author-
issue of •Till C 1 T '

tariffs of ized by by-law of the company or directors may from time

charged by to time prepare and issue tariffs of the tolls to be charo^ed,

pany?°"""
'^^ rospoct of the railway owned or operated by the com-

pany, and may specify the persons to whom, the place

where, and the manner in which, such tolls shall be paid.

For whole
or part

(2) The tolls may be either for the whole or any particu-

lar portion of the railway.

approved by (^) ^^^ ^uch by-law8 and tarijfs shall be submitted to

Board. \\^q Board for approval.

approve'"1^n (^) The Board may approve such by-laws and tariffs in

part* or° may ^^'^^^^^ ^^' ^^^ part, or may change, alter or vary any of the

change. provisions therein.

be* charged ^^^ ^^ ^^^^ shall be charged by the company or by any
until by-law person in respect of a railway or any traffic thereon until a

BoardT* ^'iv-law authorizing the preparation and issue of tariffs of

such tolls has been approved by the Board, nor, unless other-

wise authorized by this Act, until a tariff of such tolls has

been filed with, and, where such approval is required under

this Act, approved by the Board ; nor shall any tolls be ch areed

unrlor any tariff or portion thereof disallowed by the Board

;

nor shall the company charge, levy or collect any toll or

'Tioney for any service as a common carrier, except under

the provisions of this Act. 6 Edw. VTT. c. 30, s. 169

awrnded : 173 fl) part: and see 7 and 8 Edw. VTT. CDom.)

0. fil. s. 11 . part.

S^Board""^ (6) The Board may, with respect to any tariff of tolls,

agtopubii- other than the passenger and freight tariffs in this Act here-

tarifTs. inafter mentioned, make regulations fixing and determining

the time when, the places where, and the manner in which
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the tariff shall be filed, published and kept open for public

inspection. New. See 7 & 8 Edw. VII. c. 61, s. 11 (Dom.).

Express Tolls.

178.— (1 ) All express tolls shall be subject to the approval Approval of

of the Board.
'°"''-

(2) The Board may disallow any express tariff or any por-DisaUow-

rion thereof which it considers unjust or unreasonable, and tons,

shall have and may exercise all the powers with respect to

express tolls and such tariffs as it has or may exercise under

this Act with respect to freight tolls and freiffht tariffs; and

all the pr()\!-'""- "f this Act rchtfhi'i to freight tolls and

freight tariii far as sucli provisions ai"o applicable

and not inconsistent with the provisions of this section and

the five next following sections, shall apply to express tolls

and tariffs. New. See R.S.C. c. 37, s. 348.

179. Tariffs of such express tolls shall be filed with the Tariff of

Board and shall be in such form, size and style and give such

information, particulars and details as the Board, from time

to time, by regulation or by order in any particular case,

prescribes. Sen-. See R.S.C. c. 37, s. 349.

180. Xo company shall carry or transport any goods bv Goods not

express, unless and until the tariff of express tolls thereforcarried

or in connection therewith has been submitted to and filpdiy^jg^^^o'/^

with the Board in the manner hereinbefore provided ; or, i^luowtmce
the case of competitive tariffs, unless such tariffs are filed

in accordance with the rules and regulations of the Board

made in rc];ifii>ii tlicrtiw. ,,r in ;iii\ case where tlw cxprc--

toll i^^applicaMc ti. >iich ciirriji^c "i' transport'^^ has been

disallow<'(l by the i;..anl. A' // . >Vr K.S.C. c. 37, s. 350.

181. No express toll shall be charged in respect of whichToUs not to

there is default in such filing, or which is disallowed by theuntn nied

Board. New. /See R.S.C. o. "7. -. 351, paH. pyovedT

182. 'I'll. Il.i.iril max- i)\- i-i-Lnilalion ; or in a ii\- Board may
, / / 1 • • . • define

1'articulai- c'l-c '/< '
' nn inr what is caiTiaizc or i ;i ii-l'orl;it loUgarrlage by

of iroods l.v ,.v,.p-~. or uh. ilior i:oo,ts arc c-.n-ir,! o,- t ratis-«^P'-«"-

I»<)rted b\ I illiin tin- inciinini: of tlii- Ac!. .\rir,

^'r R.S.r. ,.. ,,. .. ;;52.

183.— (1) Xo contract, condition, hv-law, regulation. do-condition«
, .

'
. , . , • limiting

rlaration or notiee made or eiven bv any company or any liability to
,

' i n •
'

• • be approved
person or corporation charirniL' express tolls impairing, •by Board.

restricting or limiting the liability of such company, person
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Regulation
of carriage
by express.

or corporation with respect to the collecting, receiving, car-

ing for or handling of any goods for the purpose of sending,

carrying or transporting them by express, or for or in con-

nection with the sending, carrying, transporting or delivery

by express of any goods, shall have any force or effect unless

first approved by order or regulation of the Board.

(2) The Board may in any case or by regulation,

—

(a) determine the extent to which the liability of such

company, person or corporation may be so im-

paired, restricted or limited ; and

(6) prescribe the terms and conditions under which
goods may be collected, received, cared for or

handled for the purpose of sending, carrying or

transporting them by express, or under which
goods may be sent, carried, transported or deliv-

ered by express by any such company, person or

corporation. New. See R.S.C., c. 37, s. 353,

part.

184.— (1) Every company and every person and corpora-

tion charging express tolls shall make to the Board an annual

return of its capital, business and working expenditure, and
such other information and particulars, including a statement

of unclaimed goods.

Form, etc., (2) Such rctum shall be made in sucli form, covering such

period, and at such time, and shall be published in such

manner, as the Board from time to time directs. New. Sec

R.S.C. c. 37, 8. 354.

Annual
return by
company.

Carrying by 185. Every company which carries or transports, and
without every officer or employee thereof who directs or knowingly

eta"^
^^ 'permits to be carried or transported, any goods by express,

—

(a) unless and until the tariff of express tolls therefor

or in connection therewith has been submitted to

and filed with the Board in the manner required

by this Act ; or,

(6) in the case of competitive tariffs, unless such tariffs

are filed in accordance with the rules and regu-

lations of the Board made in relation thereto ; or,

Penalty.

(c) in any case where the exj)ress toll ||^^a|»|>licable

to such carriage or transporf^^^S has i)een dis-

allowed by the Board

;

shall be liable to a penalty not exceeding $100 for each such

offence. New. See R.S.C, c. 37, s. 403.
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Collection of Tolls.

186.— (1) If the company pays tho charges to which any collecting

gooil-s wliich conio into its possession are snhject, the company charges

shall have the same lien for the amount thereof upon such "" ^°^ *'

goods as the person to whom such charges were originally

due, and shall be subrogated in respect of such charges to hiB

rights and remedies.

(2) In case of refusal or neglect of payment on demand fj^^^rl^*"^^

of any charges or any lawful tolls, or any part thereof, the *^°'^®'"^-

same shall be recoverable in any court of competent juris-

diction.

The coinpanv niav, instead of proceeding hy acho/? Seizure and
i n ' 1 ^ 11 -1 If ' detention

!i>r tlic roe<»vorv oi such tolls, seize the goods tor or mofgooda
respect whereof such tolls are payable, and may detain the

same until pa\Tnent thereof, and in the meantime the said
- ids shall be at the risk of the owners thereof.

(4) If the tolls are not paid within six weeks, and where^aie of

the goods are perishable goods, if the tolls are not paid upon recover

demand or if such goods are liable to perish while in the

possession of the company by reason of delay in payment
or taking delivery by the consignee, the company may adver-

tise and sell the whole or any part of such goods and out of

the money arising from such sale retain the tolls payable and
all reasonable charges and expenses of such seizure, deten-

tion and sale.

(5) The company shall pay or deliver the surplus, if any, surplus,

or such of the goods as remain unsold, to the person entitled tion of

.

thereto.

(6) If any goods remain in the possession of the companyun^^aimed

unclaimed for tho space of twelve months, the company may
thereafter, and on giving public notice thereof by advertise-

ment for six weeks in the Ontario Gazette, and in such

newspapers as it deems necessary, sell such goods by public

auction at a time and place which shall be mentioned in such

advertisement, and out of the proceeds thereof pay such tolls

and all reasonable charges for storing, advertising and selling

•h goods.

(7) The balance of the proceeds, if any, shall be kept l>.v
^f^^lJii,^^

the company for a further period of three months, to be paid

over to any person entitled thereto.

^8) In default of such balance being claimed Wore thep^o*"n(.^

'iration of the period last aforesaid, the same shall bee"tiued.

101



108

paid over to the Treasurer of Ontario, to be applied to the

general purposes of the Province.

of claim's" (^) Such balance may be claimed by the person entitled

thereto, within six years of the date of such payment. 6

Edw. Vri. c. 30, s. 170, and see R.S.C. c. 37, ss. 344, 345,

346, 347. ^

Discrimina-
tion pro-
hibited.

Equality.

187.— (1) All such tolls shall always, under substan-

tially similar circumstances and conditions in respect of all

traffic of the same description and carried in or upon a like

kind of cars passing over the same portion of the line of rail-

way, be charged equally to all persons and at the same rate,

whether by weight, mileage or otherwise.

Idem. (2) No reduction or advance in any such tolls shall be

made, either directly or indirectly, in favour of or against any

particular person or company travelling upon or using the

railway. 6 Edw. VII. c. 30, s. 173 (1), part

Proportion-
ate decrease
In tolls in
certain
cases.

(3) The tolls for larger quantities, greater numbers or

longer distances may be proportionately less than the tolls for

smaller quantities or numbers, or shorter distances, if such

tolls are, under substantially similar circumstances, charged

equallvto all persons. 6 Edw. VII. c. 30, s. 173 (2), and

see R.S.C. c. 37, s. 315.

Special
rates for
perishable
goods.

(4) The company may make uniform special rates for the

carriage of fruit, milk and other perishable products and

commodities. 6 Edw. VII. c. 30, s. 173 (3).

Unjust dis-
crimination
between
localities
prohibited.

Longr and
short haul
clause.

(5) No toll shall be charged which unjustly discriminates

between different localities.

(6) The Board shall not approve or allow any toll, which

for the like description of goods or for passengers, carried

under substantially similar circumstances and conditions in

the same direction over the same line, is greater for a shorter

than for a longer distance, within which such shorter dis-

tance is included, unless the Board is satisfied that, owing to

comj)etition, it is expedient to allow such toll.

Competitive (7) The Board may declare that any places are competi-

tive points within the meaning of this Act. 6 Edw. VII. c.

30, 8. 173 (4), and see R.S.C. c. 37, s. 316 (4-6).

pr'ohibfted. (^) ^o coiupauy shall, without leave therefor having been

obtained from the Board, except in accordance with the pro-
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visions of this Act, directly or indirectly, pool its freights or

tolls with the freights or tolls of any other railway company
or common carrier, or divide its earnings or any portion

thereof with any other railway company or common carrier,

or enter into any contract, arrangement, agreement, or com-

bination to effect, or which may effect, any such result. 6

Edw. VII. c. 30, s. 173 (5) and see R.S.C. c. 37, s. 316.

Freight Classification and Tariffs.

188.— (1) The tariff of tolls for freight traffic shall be Tariff of

subject to and governed by that classification which theto'dassmca-

Board may prescribe or authorize, and the Board shall goard.^

endeavour to have such classification uniform throughout

Ontario, as far as may be, having due regard to all proper

interests.

( 2 ) The Board may make any special regulations, terms special

and conditions in connection with such classification, and as conduions.

to the carriage of any particular commodity or commodities

mentioned therein, as to it may seem expedient.

(3) The company may, from time to time, with the Changes of

approval of the Board, and shall, when so directed by the^'***^'

Board, place any goods specified by the Board in any stated

class, or remove them from any one class to any other, higher

or lower class ; but no goods shall be removed from a lower

to a higher class until such notice as the Board determines

has been given in the Ontario Gazette. New. See R.S.C.

c. 37, s. 321, part.

189, All tariff by-laws and tariffs of tolls shall be in Form and

such form, size and style, and give such information, particu-''*'^
^" *"'

lars and details, as the Board may, by regulation, or in any
case, prescribe. New. See R.S.C. c. 37, s. 322.

IBO.—(1) The Board may disallow any tariff or any por- Diaaiiow-

tion thoreof which it considers to be unjust or unreasonable,

or contrary to any of the provisions of this Act, and maysubstitu-

re<juire the company, within a prescribed time, to substitute °"'

a tariff satisfactory to the Board in lieu thereof, or may
proscribe other tolls in lieu of the tolls so disallow* il.

(2) The Board may dosignato the date at which any tariffCommenc©-

shall come into force.

(3) Any tariff in force, except standard tariffs, herein- •^^'"•"'^'"•nt-

after mentioned, may, subject to disallowance or change by
tin* Board, be amended or supplemented by the company by
tariffs, in accordance with the provisions of this Act.
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ConsoUda- (I) When any tariff has been amended or supplemented
re-issue. from liiiie to time, the Board may order that a consolidation

and reissue of such tariff be made by the company. New.
tiee R.S.C. c. 37, s. 323.

Fraction of
a mile.

191.— ( 1 ) In all cases a fraction of a mile in the distance

over which traffic is carried on the railway shall be considered

as a whole mile.

Fraction of
five pounds
in weight.

(2) In estimating the weight of any goods in any one single

shipment on which the toll amounts to more than the mini-

mum, or " smalls " toll, any fraction of five pounds shall be

waived by the coni])auy, and five or any fraction above five

to ten |)ouii<ls shall ho dccnu'd ten [)ouiids.;iinl 111

Fraction of
five cents.

(3) In estimating the tolls to be charged in passenger tar-

iffs, any fraction of five cents less than two and a half cents

shall be waived by the company, and above two and a half

cents and up to five cents shall be considered as five cents.

New. See R.S.C. c. 37, s. 324.

Division of 192. The tariffs of tolls which the company shall be

tariffs. authorized to issue under this Act for the carriage of goods

between points on the railway shall be divided into three

classes, namely:

—

standard (a) The standard freight tariff;

special. (^) Special freight tariffs ; and

Competitive. (c) Competitive tariffs. New. See R.S.C. c. 37, s. 325.

What
standard
freight
tariff to
specify.

Distances.

193.— (J) The standard freight tariff, or tariffs, where
the company is allowed bv the Board more than one standard

freight tariff, shall spi^city the maximum mileage tolls to be

charged for each class of the freight classification for all dis-

tances covered by the company's railway.

(2) Such distances may be expressed in blocks or groups,

and sneh blocks or gi-oups may include relatively 2:i''''Tter

disiances for the longer than for the shorter hauls.

What
special
freight
tariffs to
.specify.

(3) The special freight tariffs shall specify the toll or tolls,

lower than in the standard freight tariff, to be charged by
the company for any particular commodity or commodities,

or for each or any class or classes of the freight classification,

or to or fioiii a (•« itain })oint or points on the railway; and

greater tolls shall \vA be charged therein for a shorter than
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for a longer distance over the same line in the same direction,

if such shorter distance is included in the longer.

(4) The competitive tariffs sh^ll specify the toll or tolls, what com-

lower than in the standard freight tariff, to be charged bytarifta to

the company for any class or classes of the freight classifica-^^**^
^'

tion, or for any commodity or commodities, to or from any

specified point or points which the Board may deem or have

declared to be competitive points not subject to the long and

short haul clause under the provisions of this Act. New.
See R.S.C. c. 37, s. 326.

194.— (1) Every standard freight tariff shall be filed fr'^,"/hY'*

with the Board, and shall be subject to the approval of the **'"*''•

Board.

1^2) IJpon any such tariff being filed and approved by the^*"°8^-

. jard the company shall publish the same, with a notice of Approval,

such approval in such form as the Board directs in at least Publication.

consecutive weekly issues of the Ontario Gazette.

r3) WTien the provisions of this section have been com-ToUs sp«:i-

i'iied with, the tolls as specified in the standard freight tariff the only

or tariffs, as the case may be, shall, except in the cases of ^^ "

special freight and competitive tariffs, be the only tolls w-hieh

the company is authorized to charge for the carriage of goods.

(4) Until the provisions of this section have been com-No *oii^^

i'li«Ml with, no toll I^^for the carriage or transport ofpiiance.

xls'^r^Ii; shall be charged by the company. New. See
i:.S.c. ,•. 37, s. 327.

195.— (1) All special freight tariffs shall be filed by thi^speciai

company with the Board, and every such tariff shall specify tariffs,

the date of the issue thereof and the date on which it is in-

nded to take effect.

(2) When any such special freight tariff reduces any tolli' toils

reviously authorized to be charged under this Act, the com-in force

my shall, for throe days previous to the date on which
K'h tariff is intended to take effect, deposit and keep on file

1 a convenient place, open for the inspection of the public

iiring office hours, a copy of such tariff, at,e\'ery station or

Tice of the company where freight is received, or to which
lit is to be carried thereunder, and also post up in a

inent place, at each such office or station, a notice in Notice.

irpe tvpe directing public attention to the place in such office

'•r .ofation where such tariff is so kept on file, but the Board
may by regulation or otherwise determine and prescribe any
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If previous
tolls
advanced.

Effect of
filing

Competitive
tariffs.

other or additional method of i)ublicatioii of the tariff dur-

ing su6-A period. Xcir. See K.S.C. c. 37, s. 328 (1) (2).

(3) When any snch special freight tariff advances any toll

previously authorized to be charged under this Act, the com-
pany shall in like manner file and publish such tariff thirty

days previously to the date on which such tariff is intended

to take effect. New. See R.S.C. c. 37, s. 328 (3) and 1 and
2 Geo. V. (Dom.) c. 22, s. 11.

(4) lT])on any such special freight tariff being so filed

and puhlished the coin])any shall, until such tariff is super-

seded, or is disallowed by the Board, charge the toll or tolls

as specified therein; and such special freight tariff shall

supersede any preceding tariff or tariffs, or any portion or

portions thereof, so far as it reduces or advances the tolls

therein. New. See R.S.C. c. 37, s. 328 (4).

196.— (1) Competitive tariffs shall be filed by the com-
pany with the Board, and every such tariff shall specify the

date of the issue thereof and the date on which it is intended

to take effect.

Fi"n»- (2) Where it may be necessary to meet the exigencies of

competition, or as the Board may deem expedient, the Board
may make rules and regulations governing the filing or pub-

lication of such tariffs, and may provide that any such tariffs

may be acted upon and put in operation immediately upon
the issue thereof by the company, before they have been filed

with the Board. New. See R.S.C. c. 37, s. 329.

Division of 197.— (1) The tariffs of tolls which the company shall

tariffs. be authorized to issue under this Act for the carriage of pas-

sengers between points on the railway shall be divided into

two classes, namely :

—

standard.

Special.

What
standard
Passenger
tariff shall
specify.

(a) The standard passenger tariff; and,

(h) Special passenger tariffs.

(2) The standard passenger tariff shall specify the maxi-

mum mileage tolls to be charged for passengers for all dis-

tances covered by the company's railway, and such distances

may be expressed in like manner as provided herein in

respect of standard freight tariffs.

^BLstengir^^ (3) Special passenger tariffs shall specify the toll or tolls

tariffs^ shall to be charged by the company for passengers, in every case

where such tolls are lower than the tolls specified in the

101
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company's standard passenger tariff. New. See R.S.C. c.

:n. s. 380.

198.— (1) A standard passenger tariff shall be filed, ap-|^^^-^^
vcd and published in the same manner as required by this tariff,

t in the ease of a standard freight tariff.

(2) Until the company files its standard passenger tariff^P^^o^ef

and such tariff is so approved and published in rho Oniario'^^fi^fiA

Gazette, wo lulls 2^^for the carriage of pa.sscugers"'^

shall Ik- chaiiicd l>y the company.

(3) When the provisions of this section have been com-ToUs

plied with, the tolls in the standard passenger tariff shall,

except in the case of special passenger tariffs, be the only

tolls which the company is authorized to charge for the car-

riage of passengers. New. See R.S.C. c. 37, s. 331.

199.— (1) The company shall file all special passenger special

tariffs with the Board, and shall, for three days previous to tariffs,

the date on which any such tariff is intended to take effect,

deposit and keep on file in a convenient place, open for the

inspection of the ])\iblic during office hours, a copy of each

«nch tariff, at evcrv station or office of the company where

sengers are received for carriage thereunder, and alsOj^^^j^.^

post up in a prominent place at each such office or station a

notice in large type directing public attention to the place

in such office or station where such tariff is so kept on file,

but the Board may, owing to the exigencies of competition

or otherwise, notwithstanding anything in this section, deter-

mine the time or manner within and according to which pub-

licntimi of any such tariff is to be made.

i - ) rill (late of thf issue and the date on which, and the^j!^®,!*"*

jM'riod. it any. .Iiiiint; which, any such tariff is intended to

take elftct. >liall be specified therein.

(3) L'pou any such tariff being so duly filed the company Effect of

shall, until such tariff is superseded or is disallowed by the*""*'

Board, charge the toll or tolls as specified therein, and such

tariff shall supersede any preceding tariff or tariffs, or any
portion or portions thereof, in so far as it reduces or ad-

vaiK'cs the tolls therein.

(4) Until such tariff is so duly filed, no such toll or tollsbefore

shall be charged by the company. New. See R.S.C. c. 37,
"*'

?. 332.

200.— (1) Where traffic is to pass over any continuoiisjjj^^^je'^**

route in niii;ii: • operated by two or more companies, the**'*«<* "p<>"

'•oinpaiiii - Miav agree upon a joint tariff for such con-
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tiniioiis route, and the initial e(»nipaiiy .^liall file such joint

tariff with the IJoard, and the other company or companies

shall promptly notify the Board of its or their assent to and

concurrence in such joint tariff,

companies (^) ^^*^ names of the companies whose lines compose such

continuous route shall be shown by such tariffs.

Continuous
route in the
case of
carriage by
water.

Where
failure
agree.

to

Board may
require.

(3) If the company owns, charters, uses, maintains or

works, or is a party to any arrangement for using, maintain-

ing or working vessels for carrying trafRc, by water, between

any places or ports in Ontario, and if any such vessel carries

traffic between a port in Ontario reached by such company
and a port in Ontario reached by the railway of another com-

pany, the vessel and the railway of either company shall be

deemed to constitute a continuous route in Ontario within

the meaning of this section. New. See R.S.C. c. 37, s. 333.

201.— (1) In the event of failure by such companies to

agree upon any such joint tariff as provided in the last pre-

ceding section, the Board on the application of any company
or person desiring to forward traffic over any such continuous

route, which the Board considers a reasonable and practicable

route, or any portion thereof, may require such companies,

within a prescribed time, to agree upon and file in like man-

ner a joint tariff for such continuous route, satisfactory to

the Board, or may by order determine the route, fix the toll

or tolls and apportion the same among the companies inter-

ested, and may determine the date when the toll or tolls so

fixed shall come into effect.

Companies
to comply.

(2) Upon any such order being made the companies shall

as soon as possible, or within such time as the Board may
require, file and publish a joint tariff in accordance with

this Act and in accordance with such order.

Power of
Board.

Apportion- (3) In any case where there is a dispute between com-

^rough panics interested as to the apportionment of a through rate
^^^^'

in any joint tariff, the Board may apportion such rate

between such companies.

(4) The Board may decide that any proposed through rate

is just and reasonable, notwithstanding that a less amount

may be allotted to any company out of such through rate than

the toll such company would otherwise be entitled to charge.

Neiv. See R.S.C. c. 37, s. 334.

ContinuouB 202.— (1) No company shall, by any combination, con-

tract or agreement, ex{)ress or implied, or by other means or

devices, prevent the carriage of goods from being continuous

from the place of shipment to the place of destination.
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(2) No break in bulk, stoppage or interruption made byj^""^ *"

h company shall prevent the carriage of go<xIs from being

trrated as one continuoiis carriage from the place of ship- Continuity.

iiicnt to the place of destination, unless such break, stoppage

interruption was made in good faith for some necessary

]>iirpose, and without any intent to avoid or unnecessarily

interrupt such continuous carriage, or to evade any of the

provisions of this Act. New. See R.S.C. c. 37, s. 337.

203.— (1) Joint tariffs shall, as to the filing and pub-J'Safion
lication thereof, be subject to the same provisions in this Act°^j.jJ°^°'

as are applicable to the filing and publication of local tariffs

of a similar description; and upon any such joint tariff

being so duly tiled with the Board the company or companies

shall, until such tariff is superseded or disallowed by the

Board, charge the toll or tolls as specified therein, but therroviso.

Board may except from the provisions of this section the

filing and publication of any or all passenger tariffs of for-

eign railway companies.

(2) The Board may require to be informed by the com-^"j[°rj"^"°"

piny of the proportion of the toll or tolls, in any joint tariff Board may

filed, which it or any other company is to receive or has

received. New. See R.S.C. c. 37, e. 338.

204.—(1) The company shall deposit and keep on file^i^g nj^
in a convenient place, open for the inspection of the publicbe inspected

during office hours, a copy of each of its tariffs, at the fol-

lowing places respectively :

—

(a) standard passenger and freight tariffs at every sta-standard

tion or office of the company where passengers

or freight respectively are received for carriage

thereunder

;

(h) special passenger and freight tariffs, at every sta-speciai

tion or office of the company where passengers or

freight, respectively, are received for carriage

thereunder, and, as to such freight tariffs, as

soon as possible, at each of its stations or offices

to which freight traffic is to be carried there-

under
;

(r) competitive tariffs, at each freight station or office comp^titiv-

of the company where goods are to be received
^^"^ "'

and delivered thereunder;
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Joint tariffs. (^d) joint tariffs for traflSc passing over any continuous

route in Ontario, operated by two or more com-

panies, at each freight station or office where

traffic is to be received, and at each freight sta-

tion to which such tariffs extend.

Tias'fiflca- (2) The company shall keep on file at its stations or
tions. offices, where freight is received and delivered, a copy of the

freight classification, or classifications, in force upon the

railway, for inspection during business hours.

Notice to be
posted at
station or

^.^^j^ ^£ ^^^ stations where passengers or freight, respectively,

(3) The company shall post up in a prominent place at

to Inspec
tlon

place where

tn'^insne^.^"
^^^ rcceivcd for carriage, a notice in large type directing the

public attention to the place in such station where the pas-

senger or freight tariffs, respectively, are kept on file for

public inspection during business hours, and the station

agent, or person in charge at such station, shall produce to

any applicant, on request, any particular tariff in use at that

station which he may desire to inspect.

Power of
Board as to
publication
of tariffs

ContraTen-
tion of
nrders, etc.

(4) Notwithstanding anything in this section, the Board

may, in addition to or in substitution for the publication of

any tariff required by this section, by regulation or other-

wise, determine and prescribe the manner and form in

which any such tariff shall be published or kept open by the

company for public inspection. New. See R.S.C. c. 37, s.

339, part.

205. If any company or any director or officer thereof,

or any receiver, trustee, lessee, agent or person, acting for or

employed by such company, either alone or with any other

company or person,

—

(a) wilfully does or causes to be done, or willingly suf-

fers to be done, any act, matter or thing, contrary

to any order, direction, decision or regulation of

the Board made or given under this Act, in

respect of tolls ; or,

(h) wilfully omits or fails to do any act, matter or thing

thereby required to be done ; or,

(c) causes or willingly suffers or permits any act, mat-

ter or thing, so directed or required to be done,

not to be so done ; or,

(d) contravenes any such order, direction, decision or

regulation, or any of the provisions of this Act,

in respect of tolls

;
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such company, director, officer, receiver, trustee, lessee, agent^®"*^*^-

or person shall for each such offence incur a penalty not less

than $100 and not more than $1,000. New. See R.S.C.

.-. :^:. s. 398 (1). ~"

206. Any company or any officer or agent thereof, or any ^^^^g^^"'"

person acting for or employed by such company, who, by

means of false billing, false classification, false report of

weight, or by any other device or means, knowingly, wilfully

or willingly suffers or permits any person or persons to ob-

tain transportation for goods at less than the required tolls

then authorized and in force on the railway of the company,

shall for each offence incur a penalty not less than $100 and penalty,

not more than $1,000. New. See R.S.C. c. 37, s. 399 (1).

207.—(1) Any person, or any officer or agent of any in-^^®™-

corporated company, who shall deliver goods for transporta-

tion to such company, or for whom as consignor or consignee

the company shall transport goods, who knowingly or wil-

fully, by false billing, false classification, false weighing,

false representation of the contents of the package, or false

report of weight, or by any other device or means, whether

with or without the consent or connivance of the company, its

agent or agents, obtains transportation for such goods at less

than the regular tolls then authorized and in force on the rail-

way shall, for each offence, incur a penalty not less than $100^®"*^*^'

and not more than $1,000.

(2) The Board may make regulations providing that any^"*"***"*" ***^

such person or company shall, in addition to the regular toll,

Ik' liable to pay to the company a further toll not exceeding

fifty per centum of the regular charge.

(3) The company may, and when ordered by the Board ^^j[°fg
°'

shall, open and examine any package, box, case or shipment,
for the purpose of ascertaining whether this section has been
violntod. Neir. See "R.S.C. c 37. s. -100 (1-3V

208. Anv person or companv, or anv officer or agent of unjust dis-
• ' I ./

' « r> crimination.
any company,

—

(a) who offers, grants, or gives, or solicits, accepts or

receives any rebate, concession, or discrimina-

tion in respect of the transportation of any traffic

by the company, whereby any such traffic is,

by any device whatsoever, transported at a less

rate than that named in the tariffs then in force

;

or,
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(b) for whom the company or any of its officers or

agents is by any such means induced to trans-

port traffic, and thereby to discriminate un-

justly in favor of any such person, company,
officer or agent as against any other person or

company ; or,

(c) who aids or abets the company in any unjust
discrimination

;

Penalty. g^all for each offence incur a penalty not less than $100 and
not more than $1,000. New. See RS.C. c. 37, 8. 401 (1).

Departure 209. If the companv files with the Board any tariff, andfrom toUs
,

. ,„ ^ " j. , . t n '
i i i

in tariff. such tariiT comes into lorce and is not disallowed by the

Board under this Act, or if the company participates in any
such tariff, any departure from the tolls in such tariff, while

so in force, shall on the part of such company, its officers,

agents or employees, be an offence under this Act. New.
Scr R.S.Cl c. 37, s. 402 (1).

Passenger Fares on Electric Roads.

Limit of 210,— (1) Notwithstanding anything to the contrary

eiecfric" contained in any agreement with a municipal or other cor-
raiiways poratiou or person or in any Special Act,

—

(a) The fare to be taken by a company on a railway

operated by electricity for each passenger shall

not exceed five cents for any distance not exceed-

ing three miles, and where the distance exceeds

three miles shall not exceed two cents per mile

or fraction thereof for the distance actually

travelled ; and in the case of children under ten

years of age shall not exceed three cents for three

miles or less and where the distance exceeds

three miles sliall not exceed one cent per

mile or fraction thereof for the distance actually

travelled, but children in arms shall in all cases

be carried free.

tickeui. (^) I*"P^^9 under seventeen years of age actually

attending school shall bo entitled to purchase at

any office of the company where tickets are sold

on a certificate from their principal t<?acher that

they are bona fide pupils attending school eight

tickets for twenty-five cents, such tickets to be

used only between the hours of eight o'clock and

half-past nine in the forenoon, and between half-
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past three and five o'clock in the afternoon, and

then only for the purpose of attending and

returning from school, but no such ticket shall

entitle any pupil to ride a greater distance than

five miles.

(2) This section shall not alter or vary any agreement by gji^lj^^jj^g

which the company is bound to charge a lower rate of fares not affected,

for passengers than those mentioned in this section, or to

supply a greater number of tickets to pupils attending school

or to pupils of a lesser age or at different hours or for a

greater distance than mentioned in this section.

(3) This section shall not apply to a company whose tariff
f^^^^jj^^y""^

for passenger fares is subject to the approval of any commis- companies

sioners in whom are vested anv park or lands owned bv the in certain

Crown for the use of the public. 6 Edw. VII. c. 30, s."^ m/*'"*'^-

part.

Traffic Facilities.

211.— (1) All companies shall, according to their rcspec-
^^<='J|.^^

tive powers, afford to all persons and companies all reason-

able and proper facilities for the receiving, forwarding and

delivering of traffic upon and from their several railways, for

the interchange of traffic between their respective railways,

and for the return of rolling stock. 6 Edw. VII. c. 30, s.

174, part, and see RS.C. c. 37, s. 317 (1).

(2) Such facilities to be so afforded shall include the due Though
and reasonable receiving, forwarding and delivering by the

company, at the request of any other company, of through

traffic, and, in the case of goods shipped by car load, of the

car with the goods shipped therein, to and from the railway

of such other company, at a through rate; and also the due
and reasonable receiving, forwarding and delivering by the

company, at the request of any person interested in through

traffic, of such traffic at through rates. New. See R.S.C. c.

37, s. 317 (2).

(3) No company shall

;

(a) make or give any undue or unrea.sonable prefer-
N^°j^J?^jJ'g«^

ence or advantage to, or in favour of, any par-

ticular person or company, or any particular

description of traffic, in any respect whatsoever

;

(b) bv any unreasonable delay or otherwise howsoever, P*" .?'"<^"^''""
^ ' •

^
• in&tion*

make any difference in treatment in the receiv-
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Or preju-
dice.

ing, loading, forwarding, unloading, or delivery

of the goods of a similar character in favour of

or against any particular person, or company

;

(c) subject any particular person, or company, or any
particular description of traffic, to any undue, or

unreasonable prejudice or disadvantage, in any
respect whatsoever; or.

AUotment
of freight
cars.

(d) So distribute or allot its freight cars as to discrim-

inate unjustly against any locality or industry,

or against any traffic which may originate on its

railway destined to a point on another railway

in Ontario with which it connects.

Connecting: (4) Every company which has or works a railway form-

to afford ing part of a continuous line of railway with or which inter-

facfmies.^ sects any other railway, or which has any terminus, station

or wharf near to any terminus, station or wharf of any other

railway, shall afford all due and reasonable facilities for

delivering to such other railway, or for receiving from and
forwarding by its railway, all the traffic arriving by such

other railway without any unreasonable delay, and without

any such preference or advantage, or prejudice or disadvan-

tage as aforesaid, and so that no obstruction is offered to the

public desirous of using such railways as a continuous line

of communication, and so that all reasonable accommoda-
tion, by means of the railways of the several companies, is,

at all times, afforded to the public in that behalf. 6 Edw.
VIT. c. 30, s. 174, part, and see R.S.C. c. 37, s. 317 (3) (4).

fcfr'^'jumftion (^) The reasonable facilities which every railway com-
pany is required to afford under this section shall include

reasonable facilities for the junction of private sidings or

private branch railways with any railway belonging to or

worked by any such company, and reasonable facilities for

receiving, forwarding and delivering traffic upon and from
those sidings or private branch railways. New. See R.S.C.

c. 37, s. 317 (5).

of private
sidings,
branches,
etc.

Equal facili-
ties to be
granted to

. express
companies.

(6) Every company which grants any facilities for the

carriage of goods by express to any incorporated express com-

pany or person shall grant equal facilities, on equal terms

and conditions, to any other incorporated express company
which demands the same. 6 Edw. VTT. c. 30, s. 177.

AgreementB (7) Any agreement made between any two or more com-

trary^'void' pauics Contrary to this section shall be unlawful and null and

void. 6 Edw."^VTT. c. 30, s. 174, part, and see R.S.C. c. 37,

s. 317 (6) (7).
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212.— (1) Whric two or more electric street railwax cont*fuouf
, —

.

,. . ., • lines in city
..j^ or radial rai: -'ciiis or - i-ralwav <v-.t('iii ;in< I interchange

1
•

I • 1 ^ r 1
'

/

;

of traffic.
a nulla! r;!!r.v:i\ \^ mwih Mi'aud l>v lln sunic

'11- lie r^.litilllK.ll^ tn uuc Jlllotlier,

ruru (' 1.
j

i.
,: ;

,
:

'; sf,.n • :i -nivl In t iic ntlior or otlicrs all n'asoii-

al)l<' ta'-ijiii.- t,,i- iju ink rchaiiuf of traffic auti runuiiiu
'

,'
'

'
!• its lines.

r 1 I- • • •
Board to

( iM 1 111' iiatiirc or extent of the facilities and runninjjact on faii-
•

1 1 111 11 1 !• • ure to
riLilit- 'm lie attordcd and \w terms and eenditKMis iij)onagree.

wiiich tiny shall Ke ( xerciscd. shall be determined l).v the

lizard, and it -hall lu- tin- ilnty of each corporation t^ r<<\\-

form to and obey any order of the Board made in the

I •remises.

('>) The order may ho made on the application of anyPowers of

or either of rli<- corixirations or of a mniiieii)al eoi-j)oration

or person iiit .r of the Board's own motion.

t Board mav from time to time varv the terms ofy^''^*"^
_

1/
_

oraer.
any order niadf> under tlie ]>reeedinir subsections, as it may
deem jn>t.

(5) The power.* conferred on the Board may he exercised ^yp^Q^"^.**^'

in respect of an electric street railway system which a cor- ^*''"<'*®^ '?

poration has authority to construct, the location and plans begun,

of which have been approved by the Board, notwithstanding
that no part or that part only of the system has been con-

-trncted, and snch powers may also be exercised notwith-

standing that a corporation has the exclnsive right to bnild

and operate snrface railways within the municipality or any
part of it.

ti "corporation" and " corporations "^"t^rpreta-
•1 •• rti-i 1-r nw iion. "Cor-

1 11. !!M 11 !( a niuiiK'ipai corporation. 2 Geo.^ V. c. 35, ss. poration."

T.^7 f 7 "i TT,,,. |f„,
J,
,,,.,„,,,, of this spftion the Board shall

M\\i r- <-,i!i!'cn-('.l l)\- >i-c?ion l^O.^'^'S^^I

ion shall not eojne into fi.ir* until a dav toCommence-
1 1 I 1 T • r^ 1 I

• ment of
be named tiy tfic l,;<iirenant-lTOvernor by ' lation. Act

213.— (1) Wlienrv* r it is shown that any company
°^J^^«"

<*'

charires one person, eonipanv. or class of persons, or the per- respectingIT } ^^ r x\ • m i
unjust dl»-

"ons III ;t"- '

'

'

•

' '
•- •

• • 0-- '^r the same or sim^'"" "'^'^ds.rrimina-

r lower • similar <vryu it"*'"'
***^

charcres t < i-mi^. r,.iiipanies, or classes of pers«)ns, or
to the p. 1 another locality, or makes any difference

in trr a'nient in respect of snch companies or persons, the bur-
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den of proving tliat such lower toll, or diflFerence in treat-

ment, does not amount to an undue preference or an unjust

discrimination shall lie on the company.

What Board (2) In decidinsT whether a lower toll, or difference inmay con-
i i ^ j-

sider in treatiHout, does or does not amount to an undue protcronco

unjusTdi"-^ or an unjust discrimination, the Board may consider whether
cnmination,

g^^^j^ lower toll, or difference in treatment, is necessary for

the purpose of securing, in the interest of the public, the

traffic in respect. of which it is made, and whether such object

cannot be attained without unduly reducing the higher tolls.

Appoint- (3) Tn any case in which the toll charged by the company
for carriage for carriage, partly by rail and partly by water, is expressed

and^w'ater. i" ^ single sum, the Board, for the purpose of determining

whether a toll charged is discriminatory or contrary in any

way to the provisions of this Act. may require the company
to declare forthwith to the Board, or may determine what

portion of such single sum is charged in respect of the car-

riage by rail. 6 Edw. VTT. c. 30, s. 1Y6, and see B.S.C. c. 37,

ss.'n,'319, 320.

Power of
Board to
determine
what are
substan-
tiaUy simi-
lar circum-
stances,
undue pre-
ferences,
etc.

214.— (1) The Board may determine, as questions of

fact, whether or not traffic is or has been carried under sub-

stantially similar circumstances and conditions, and whether

there has, in any case, been unjust discrimination, or undue
or unreasonable preference or advantage, or prejudice or

disadvantage, within the meaning of this Act, or whether in

any case the company has, or has not, complied with the pro-

visions of sections 187 and 211.

Regulations. (2) The Board may by regulation declare what shall con-

stitute substantially similar circumstances and conditions,

or unjust or unreasonable preferences, advantages, preju-

dices, or disadvantages within the meaning of this Act, or

what shall constitute compliance or non-compliance with the

provisions of such sections. 6 Edw. VTT. c. 30, s. 175.

amended, and see R.S.C. c. 37, s. 318 (1) (2).

Specific
works may
be ordered
by Board.

(3) Eor the purposes of section 212 the Board may
order that specific works be constructed or carried out,

or that property be acquired, or that specified tolls be

charged, or that cars, motive power or other equipment be

allotted, distributed, used or moved as specified by the Board,

or that any specified steps, systems, or methods be taken or

followed by any particular company or companies, or by rail-

way companies generallv. New. See R.S.C. c. 37, s. 318

(3).
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215. If the company files with the Board any tariff and^**^*-

such tariff comes into force and is not disallowed by the Board
under this Act, or if the company participates in any such

tariff, the tolls under such tariff while so in force shall, in Presumed

any prosecntiou under this Act, as against such company, its^^against

officers, agents or employees, be conclusively deemed to be the^^"^^^"^'

lawful tolls chargeable by such company. New. See R.S.C.

c. 37, s. 78.

General Provisions respecting Carriage.

216.— (1) No contract, condition, by-law, regulation, de-etc!,inipair-

claration or notice made or given by the company, impairing, j^^^^g?"'

restricting or limiting its liability in respect of the carriageiiabuity.

of any traffic, shall, except as hereinafter provided, relieve

the company from such liability, unless such class of con-

tract, condition, by-law, regulation, declaration or notice

shall have been first authorized or approved by order or regu-

lation of the Board.

(2) The Board may, in any case, or by regulation, deter- ^°^^'" **'

mine the extent to which the liability of the company may be

so impaired, restricted or limited.

(3) The Board may by regulation prescribe the terms and Board

conditibns under which any traffic may be carried by theprescribe.

company. New. See R.S.C. c. 37, s. 340.

217. Nothing in this Act shall be construed to prevent:

—

(a) the carriage, storage or handling of traffic, free OTf^^^^°^

at reduced rates, for the Dominion, or for any traffic,

provincial or municipal government, or for

charitable purposes, or to or from fairs and
expositions for exhibition thereat, or the car-

riage, free or at reduced rates, of destitute orand^ch^f-"^

homeless persons, transported by charitable****'®*

societies, and the necessary agencies employed
in such transportation;

(&) the issuing of mileage, excursion or commutation g^"^"*'*^*"*"*"-

passenger tickets, or the carriage at reduced

rates, of immigrants or settlers and their goods

or effects, or any member of any organized asso-

ciation of commercial travellers with his bag-

gage. Edw. VIT. c. 30, s. 178, part;

(
' ) railways from giving free carriage or reduced ratosHag*8 wid

to their own officers and employees, or their fam-r^^^^may
ilies, or to former emplovees of anv railwav, or*"* f'^®"

'"

, ifr' 't .'^ certain
for their goods and effects, or to members of the*^"®"-

Senate and House of Commons of Canada or of
101
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Passes.

Board may
regulate.

Special
rates.

the press, or to members of the Interstate Cora-

mewe Commission of the United States and the

officers and staff of such commission, and for

their baggage and equipment, or to snch other

persons, as the Board may approve or permit.

See R.S.C. c. 37, s. 341, and 9 and 10 Edw. VII.

(Dom.) c, 50, s. 11; or,

{d) The principal officers of any railway, or any rail-

way or transportation company, from exchang-

ing passes or free tickets with other railways, or

railway or transportation companies, for their

officers and employees and their families, or

their goods and effects

:

Provided that the carriage of traffic by the company nnder

this section may, in any particular case, or by general regula-

tion, be extended, restricted, limited or qualified by the

"Board. 6 Edw. VII. c. 30, s. 178, part, and see R.S.C. c.

37, s. 341 {d).

218.— (1) Notwithstanding anything in this Act, the

Board may make regulations permitting the company to issue

special rate notices prescribing tolls, lower than the tolls in

force upon the railway to be charged for specific shipments

between points upon the railway, not being competitive

points, if it considers that the charging of the special tolls

moiitioned in any such notices will help to create trade, or

develop the business of the company, or be in the public

interest, and not otherwise contrary to the provisions of this

Act.

(2) Every such special rate notice, or a duplicate copy

thereof, shall be filed with the Board, and shall exist merely

for the purpose of giving effect to the special rate charged

for the specific shipment mentioned therein. New. See

R.S.C. c. 37, s. 342.

Members of 219, The Company shall furnish free transportation upon

and ^Bo&ri any of its trains for members of the Assembly, with their
to have free

|.^,^^jy^^^^ and for the members of the Board, and for such

I'ffifers and staff of the Board as the Board may determine.

with their baggage and equipment, and shall also, when
recjuired, haul free of charge any car provided for the uso

of the Board. 6 Edw. VIT. c. 30, a. 172.

Notice to
be filed

with
Board.

transporta-
tion.

RAILWAY CONSTABLES.

conftabies 220.— (1) Anv two .Tustices of the Peace or n Policemay be • v / .

appointed tc Mairistratc within whose iurisdiction the railway runs may
act on the '^,

•,. . n ^ r it "l
line of any on the application of the company or oi any clerk or agent
railway.

" '
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of the coinpauy thereto authorized by the company, appoint

any jH-rson bciiuj n British suhjerl reconmiendwi for that

purpose by such company, clerk or agent, to act as a con-

st jiMc uh nn<l ajoug such railway.

(2) Every person so appointed shall take and subscribe ano^y* ot

oath to the effect following:

" I, A. B.. having been appointed a Constable to act upon and
"along {here name the Railway), under The Ontario Railway Act,

"do swear that I am a British subject by birth (or naturalization)
" and not a citizen or a subject of any foreign country, and
" that I will well and truly serve our Sovereign Ijord the
" King, in the office of Constable, without favour or affection, malice
" or ill-will, and that I will, to the best of my power, cause the peace
'• to be kept, and prevent all offences against the peace, and that
" while I continue to hold the said office, I will, to the best of my
" skill and knowledge, discharge the duties thereof faithfully,

"according to law: So help me God."

(3) Such appointment shall be made in writing signed byAppoint-

the official making the appointment and the fact that the per-hl^wriung*

son ap])oiiited thereby has taken such oath shall be endorsed

thereon by the person administering the same. 6 Edw. VII.

c. 30, s. 179, amended, and see R.S.O. c. 37, s. 300.

221.— (1) Every constable so appointed and having Powers of

taken such oath may act as a constable for the preservation staties, and

of the peace and for the security of persons and property locaimes

against unlawful acts,

—

eiteni*^^"

(a) on such railway, and on any of the works belong-

ing thereto;

(6) on and about any trains, roads, wharves, quays,

landing-places, warehouses, land and premises

belonging to the company, or in any place

through which such railway passes, or in which
the same terminates, or through or to which any
railway passes which is worked or leased by
such company, and

(' ) in all places not more than one-quarter of a mile

distant from such railway;

(2) Every such constable shall have all the powers, pro-Apprehend-

tection and privileges for the apprehending of offenders, asj,"f °7c.""*'

well by night as by day, and for doing all things for the pre-

vention, discovery and prosecution of offences, and for keep-
ing the peace, possessed by any constable duly appointed.
Edw. VII. c 30, 8. 180.

222.—(1) Every such coratable may take such persons nsi^""*" <>'

arc charged with any offence against the provisions of thisetabiea.

Act, or of any of the Acts or by-laws affecting the railway,



Jurisdic-
tion of
justices.

Dismissal
by judge.
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before any Justice or Justices appointed for any county or

district within which such railway passes.

(2) Every such Justice may deal with all such cases, as

though the offence had been committed and the person taken

within the limits of his jurisdiction. 6 Edw. VII. c. 30, s.

181, and see R.S.C. c. 37, s. 302.

223.— (1) A Judge of the County or District Court of

the County or District may dismiss any such constable who
16 acting within his jurisdictiion.

By company. (2) The Company or any manager or superintendent

thereof may dismiss any such constable who is acting on the

railway

;

Re-appolnt-
tnent.

Record of
appointment
of con-
stables.

And of
dismissals.

(3) No person so dismissed shall be again appointed or

act as a constable for such railway without the consent of the

authority by which he was dismissed. 6 Edw. VII. c. 30,

s. 182, amended.

224.— (1) The company shall within one week after the

date of the appointment or dismissal, as the case may be, of

any constable, appointed at the instance of the company,

cause to be recorded in the office of the clerk of the peace,

for every county or district wherein the railway passes,

—

(a) such appointment or a certified copy thereof;

(6) the name and designation of any such constable;

(c) the date of the appointment;

{d) the name of the authority making such appoint-

ment;

{e) in the case of dismissal the" fact of the dismissal of

any such constable

;

(/) the date of any such dismissal ; and

(g) the name of the authority making such dismissal.

Record. (2) A copy of such record shall be prima facie evidence

of the due appointment of such constable or of his dismissal,

as the case may be.

(3) The clerk of the peace shall keep a record of all such

facts in a book which shall be open to public inspection, and

shall be entitled to a fee of fifty cents for each entry of

101



127

appointment or dismissal, and twenty-five cents for each

search or inspection, including the taking of extracts. 6

Edw. VII. c. 30, s. 183.

225, Every such constable who is guilty of any neglect orNegriect of

ach of duty in his office of constable, shall incur a penalty constable,

not exceeding $80 recoverable under The Ontario Summary
Convictions Act. 6 Edw. VII. c. 30, s. 184, amended.

POWERS OF PASSENOEK COXDUCTORS AS COXSTABLES.

226.—(1) The conductor of every train carrying passen-
^^"(^^"y'^J®"

:s shall have all the powers of a constable while on duty powers of

on his train, and may wear a badge or other distinguishing

'••ark of a special constable. 6 Edw. VII. c. 30, s. 185 (1).

(2) Every passenger who, ?a's^en|Sr°'
guilty of
misconduct.

(a) is guilty of disorderly conduct;

(b) uses any blasphemous or obscene language, or

(c) plays any game of cards or chance for money or

any other thing of value,

V

...ay by the conductor of the train and the train servants of

the company be expelled from and put out of the train with

his baggage at any usual stopping place or near any dwelling

house as the conductor elects, but the conductor shall first

'P the train and use no unnecessary force.

(3) The conductor may command the assistance of the Assistance.

< tnployees of the company and of the passengers on such

'•ain to assist in such removal. 6 Edw. VII. c. 30, s. 185

^), part.

Section 186 omitted as unnecessary.

227. The company shall cause a notice to be placed in all^u°thorit'y of

!>^5onger cars stating that the conductors have the author- '^°'*'*"*=***'^-

>\ powers of constables. 6 Edw. VII. c. 30, s. 187.

Section 188 omitted as unnecessary.
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STREET RAILWAYS AND RAII-WAYS OPERATING ALONG II Kill -

WAYS.

General Provisions.

of^ss. 229to 228. Unless otherwise provided, sections 220 to 204 shall

rauways^^^* apply only to street railways and street railway companies
and electric and to othcr railways incorporated for the pnrpose of opera-

on high- ting partly or wholly along highways by electricity. 6 Edw.
''*^"-

VII. e. 30, 8. 189.

Powers of
Company.

Freight
traffic.

229. Eyery snch company may, snbject to the provisions

of the Special Act or of any agreement between the company
and a mnnicipal corporation, construct, maintain, complete,

and operate and from time to time remove and change as

required, a double or single track railway, with the neces-

sary switches, side tracks and turn-outs for the passage of

cars, carriages and other vehicles adapted to the same, upon
and along such of the highways in any municipality to whicli

the Special Act extends, as the council of the municipality

may by by-law authorize, and over and upon land purchased

or leased by the company for that purpose, and take, trans-

port and carry passengers upon the same, by the force or

power of electricity, and construct and maintain all neces-

sary works, buildings,/ appliances and conveniences con-

nected therewith. 6 Edw. VIT. c. 30, s. 100.

230. The company may take, transport and convey goods

upon its railway, but no freight or express cars shall bo

carried along any highway in any city, town or village ovor

the railway unless and until the size and number of the cars

and motors to be used therewith, and the hours of running

the same, have been approved by the Board, nor shall any

freight service be operated nor any class of freight carried

on any such highway until authorized by, or except as

directe^d bv the Board."^ 6 Edw. VII. c. 30, s.' 191.

Agreements 231. Subicct to the provisions of section 259, the com-

municipaiitj pany and the council of any municipality in which a railway

pany as to or part of a railway is proposed to be or is constructed, may

tion^^street ontor iuto agreements relating to:
repairs, etc

(a) the construction of the railway;

(5) the time within which the railway shall be com-

menced, the manner of proceeding therewith,

and the time of its completion;
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( '
) tho jiavinir. inacadaiiiizing, repairing, grading, and

clfaniiii: of the highways upon which the rail-

way i> proposed to be or is constructed

;

(d) the construction, opening and repairing of drain^^

and sewers;

(e) the laying, repairing or taking up of gas and water

pipes in the highways;

(/) the location of the railway, and the particular

highways along which the same may be laid;

(g) tho pattern of rails;

(h) the time and speed of running the cars, sleighs

and other conveyances

;

(i) the fares to be charged within the maximum here-

inbefore mentioned ; and,

(;') the amount of compensation, if any, to be paid by
the company annually or otherwise. 6 Edw.
VII. c. 30, s. 192.

Municipal Street Railways.

232,— (1) The corporation of a city or town may con- Power to

duct, equip, maintain and operate street railways in, along street raii-

and over such highways of the city or town and subject to^*^^"

and upon such terms as the Board may approve; and may
lease the same from time to time on such terms as may be

determined on.

(2) The powers conferred In this section shall not be no^*^ appiicj

exercised in respect of any hiarhwav or part of a highway in, previous

along, or upon which a street railway company is entitled with a

under an agreement with the corporation of the munioipality*^""™''

to construct and operate its railway, so long as such right

f'l c.\i-t. :\u<] any question or dispute as to

iii.tiiMi a .^liici railway cunj|>any in so entitled, shall be

determined hv the P>oard.

(•">
/ I: .1 i ii '!i io tlic pow( r- given and conferred by sub-power to

section 1, the corporation of a city or town operating or pro-^Jfengfon of

posing to con=tnict or operate a street railway within its^^*®!^^'"*'*'

own liiiiit> iiiav cnn-truct. ((luin, maintain and oixM-ate anv'*fiio*"'"K

extension of any snch street railway in any adjoaning muni-paiity.

cipality with tlie consent of tlu^ cori). u-af i^n of such adjoin-

ing municipality by by-law, and upon su<'li terms as the

Board may approve.

m?' r %
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Municipal
Railway. (4) A municipal corporation which constructs, owns, or

manages a street railway, including any extension in any

adjoining municipality, shall have arid exercise the same

rights and powers and be subject to the same liabilities as

street railways and companies under this Act, except where

the same conflict or are inconsistent with or are repugnant to

the rights, liabilities, powers and duties of a municipal cor-

poration as provided by law.

Saving of (5) Nothing in this section shall relieve any municipal

corporation from its obligations and liabilities in respect of

highways or bridges. 3 Edw. VIT. e. 19, s. 569 (1-3) ; 10

Edw. VII. c. 81, s. 4 redrafted.

ConstriK:- 233. Where .under the provisions of an agreement be-

operation twecn a municipal corporation and a street railway company

railway or any person from whom a street railway company has de-

paiiTy whererived its title, the corporation has become or shall hereafter

may^granT become entitled to grant to another company or person the

right to a Y[cr\it to coustruct and operate a street railway on any street
company. o ^ _ •-[

>'

or part of a street upon which such first mentioned company
was authorized or empowered to construct or operate its rail-

way or any part of it, by reason of the failure of such com

pany to construct and operate or to operate its railway there-

on, such corporation, instead of granting such right to an-

other company or person, may itself construct, operate and

maintain a railway thereon either as a separate and distinct

line of railway or as part of any other railway which such

corporation owns or operates or has power to construct or

operate. 10 Edw. VTI. c. 81, s. 2.

Sunday Cars.

ways* eu:.!"
234.— (1) Subject to section 235, no company or muni-

not to be eipal corporation operating a street railwav, tramwav or
operated on ' . '

' f^ •
'

Sunday. electric railway, shall operate the same or employ any person

thereon on the first day of the week commonly called Sunday,

except for the purpose of keeping the track clear of snow or

ice, or for the purpose of doing other work of necessity.

Exceptions. ^2) This section shall not apply to any railway company
or municipal corporation which now has the right to operate

its street railway, tramway, or electric railway on Sunday.

Penalty.
(3) For every train run or operated in violation of this

section, the company shall incur a penalty of $400. recover-

able by any person suing for the same under this section

and for the purpose thereof.

101



131

(4) All money recovered under this section shall ^e Appiicati^on^

appropriated as follows: One moiety to the plaintiff and

the other to the corporafeiou of the local municipality from

which the train or car started ; but if the train or car is

operated by the corporation of the municipality from within

the limits of which the same started, the plaintiff shall re-

ceive the whole amount so recovered.

(5) The conductor or other person in charge of any train Liawuties

run or operated in contravention of this section shall former,

every such offence incur a penalty not less than $1 nor more
than $40, recoverable under The Ontario Summary Convic-

tions Act.

(6) This section shall apply to all electric and street rail-^,PP^^J°°

ways, whether operated on a highway or on a right of way
owned by the company. 6 Edw. VIT c. 30, s. 193 (sub-

section 2 being redrafted).

235.— (1) Subject to subsections 2 and 3 and notwith-Jt^eefSl-s"'

landing anything in this Act or any other Act, street rail-J'^^.^^y^y

ways may be operated on Sunday within a city having a^o.ooo.

copulation of over 50,000 after a majority of those voting of

he electors qualified to vote at municipal elections have
voted in the affirmative in answer to the question: " Are question" to

you in favour of operating street railways on Sunday?" but**®^*°"'

no person shall be entitled to vote more than once on such

question.

(2) The question shall not be submitted until the "Lieuten- Ascertaining

ant-Governor in Council has declared that the population of

the city is over 50,000, and the Lieutenant-Governor in

(^ouncil may require a census to be taken and may prescribe

the nature of the census and the time and manner of taking

the same.

(3) When the Lieutenant-Governor in Council has de-
^^^^J*""

J**^°.

clared that the population of the city is over 50,000 theiation con-

question may be submitted at the annual municipal election,

if the municipal council shall have decided on or before the

Ist of December preceding the date ol such election to sub-

rait the question, and shall not later than the 15th of Decem-
ber have given notice of such decision by public advertise-

ment, for at least one week in each issue of some daily

newspaper published in the municipality.
*

(4) The provisions of The Municipal Act as to the sub- ^PPj^f^,*^*[*."

mission of questions to the electors and the voting thereon pai Act

and the imposition of penalties and the prevention of cor-

rupt practices in connection with elections shall apply to a
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vote taken under the provisions of this section, but no

person shall be entitled to vote more than once on the ques-

tion.

Agreement (•^) Nothing in this section shall entitle a street railway

aftected^ Company, which has entered into an agreement with a muni-
cipal corporation not to run cars on Sunday, to run any of

their cars on any Sunday unless and until the company has

received permission from the council of such corporation by

by-law to run their cars on Sunday, and then only under

and subject to such terms and conditions as may be con-

tained in such by-law, and unless and until the company has

also entered into an agreement with the corporation to ob-

serve the terms and conditions of the by-law. 9 Edw. VII.

c. 68, s. 1, part, amended.

Hours of Labour.

Employees 236. No employee shall be required or permitted to work

for mor^°'^ for more than six days of ten hours each in any one week.
Jhan^*^ 9 Edw. VII. c. 68, s. 1, part.

Nor on two 237, Where a railway is operated on Sunday, no em-
ployee shall be required or permitted to work on any Sunday
when he has worked on the previous Sunday. 9 Edw. VII.

c. 68, 8. 1, part, amended.

successive
Sundays.

Penalty. 238. For each day on which a breach of either of the two

next preceding sections is committed the corporation or

company offending shall incur a penalty not less than $25

and not more than $100. 9 Edw. VII. c. 68, s. 1, part.

Protection of Wires, Pipes and Cables.

Guard wires. 239.— (1) The company, when operating any portion of

its railway across or along a highway by means of electricity

conveyed by wires above ground, shall cause to be strung

and maintained guard wires, as far as may be reasonably

possible, sufficient to prevent telegraph, telephone or other

wires strung across or along the highway from coming into

contact with or falling upon the wires conveying such

electricity.

Protecting (2) The Company, when operating any portion of its

etc!* from*"' railway by means of electricity, shall use such means and

'?^T^ iV appliances as may, as far as may be reasonably possible.

prevent water pipes, gas pipes, cables and other things.

placed underground from being damaged in consequence of

the escape or discharge of electricity into the ground.
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(3) ['^nless otherwise ordered bj the Board, proper bond-

ing of the rails and connecting the rails so bondwl to the

electric power generator or generators with a proper and

efficient system of return wires shall be taken to be a com-

pliance with the provisions of this section.

(4) The Board may make such order as it may deem Powers of

proper to compel the proper observance of this section. C

Edw. VIT. c. 30, s. 194.

(5) Any person who suffers damage by reason of the^sfht of

non-compliance by the company with the provisions of this

section shall have a right of action against the company
therefor. 6 Edw. VII. c. 30, s. 195.

Forfeiture for Non-ttser.

240.— (1) If a company at any time ceases to regularly Forfeiture

use the whole or any part of its railway for a period of

eighteen months, it shall, upon its being so ordered by the

Board, forfeit the right to use the railway or the part unused,

as the case may be, and the company shall also indemnify

the corporation of the municipality in respect of the ex-

penses incurred in taking up the rails and removing the

poles and wires, and putting the highways in proper repair.

G Edw. VII. c 30, s. 196 (1). Amended.

(2) The corporation shall have a lien upon the rails, poles, ^'®^j°j^

wires, rolling stock, and other property of the company until co'"p°'''^^'*^"-

such expense is paid. 6 Edw. VII. c. 30, s. 196 (2).'

Additional Powers of Electric and Street Railways.

241. A company operating its railwav by electricitv, andPo''®" »"

* M 1- 11 1 I. ' *° produc-
a street railway companv shall also have power: tion and lise

•^
' •

*
of elec-
tricity.

1. To construct, maintain and operate works for the pro-^*""''*"

duction of electricity for the motive power of the railway,

and for the lighting and heating the rolling stock and other

proj>erty of the company;

2. To acquire by lease or purchase* and to hold, utilize of 'water

anrl develop water powers and the neoessarv land therewith,
'***^*"''

and to construct the necessary works for generating elec-

tricity for lighting, heating and power in operating the rail-

way;
101
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Arrange-
ments for
supply of
power.

Power to
acquire
lands for
parks, etc.

3. To enter into any agreement with any person or com-

pany fdf ^ii]>plviiii|- sicain nr other povvc?- foi- thf pivjduction

of electricity for tlie purposes of the railway or with any

electric light or electric railway company, or any company
supplying or furnishing electric power, for the purchase,

leasing or hiring of power to run their electric motors, car-

riages or cars, or for lighting or heating the same, or for

any other purpose for which it may be required by the

company for constructing, carrying on or operating the

railway

;

4. To purchase, lease or acquire by voluntary donation

and to hold for any estate in the same and to sell, lease,

alienate or mortgage any lands or promises intended and

necessary or suitable for park or pleasure grounds and to

improve and lay out such lands as parks or places of public

resort and enter into any agreement or arrangements with

the corporations of the municipalities wherein the same are

situate or any of them, in respect thereto, subject to the

power of the council of the municipality to pass by-laws to

regulate the use of such public parks and pleasure grounds:

(a) None of the provisions of this clause shall have

effect unless and until the council of the muni-

cipality has by by-law declared its assent to the

company's acquiring land under and for the pur-

pose mentioned in this paragraph.

(h) No such park or pleasure grounds shall be used

for games, picnics, concerts, excursions or other

public entertainments on Sunday

;

Acquiring 5^ Xo purchase the right to convey electricity for the

conveying working of the railway and lighting or heating the same
(Electricity.

^^^^^ through or under land other than the land of the corn-

pan w and with the consent of the councils of the munici-

palities affected, to purchase the right to lay conduits under,

or erect poles and wires on or over snch land as may he de-

termined by the company, and alonu- and nj)on any of the

liighwavs, or across any of the waters in (Ontario by the

erection of the necessary fixtures, incjudinir posts, piers or

abutmeuts for sustaining Hir i-'>vi]< (U- wirrv- .>!' -iicli lines, or

the conduits for such electi'icity. upon and subject to such

agreement in respect thereof as shall lirst he made between

the rompanv and the owners of the land aifected, and between

the comj)anv and the corporation of any municipality in

which such works or any ])art tlu i( of ,,v of ih(> railway may

be situate, and under and ^uhjeci to any bvdaw of the

council of such niuni(dpality passed in fuirsuancc thore<->f;

but such works shall not be .so con-^trnctcd a-; to incommode
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the public iise of such highways, or so as to be a nuisance

thereto, or to impede the free access to any house or other

'nilcling erected in the vicinity of the same or to endanger
r iiijuriuusly affect the same or to interrupt the navigation

f such waters.

(2) The rights conferred upon the company shall not ^n^g^^'^b-"

he exercised within the limits of any park vested in the *'° p*'"'^^'

Crown for the use of the public or any land vested in com-

missioners for any such park without the approval of the

Lieutenant-Governor in Council.

(3) Subject to sections 246 to 252, and section 261, no construction
•1 M 1 n 1 1 1 °' railway

railway or street railway shall be constructed or operated on high-

. I long any highway or public place in any municipality

until first authorized by an agreement made between the

company and the corporation of such municipality and ex-

cept under and subject to the terms of such agreement and
f section 259 and of any by-law of the council of the

municipality, passed in pursuance thereof; and in all

<uch cases every work, matter or thing in connection with

the motive power, and the application and use thereof in

so constructing and operating such railway, or the cars, car-

riages, engines, motors or machines thereof, shall be so con-

structed, erected, laid down and arranged as to impede or

incommode the public use of such highway or public place

as little as possible, and so as not to be a nuisance thereto,

nor to interfere with the free access to any house or other

building erected in the vicinity of the same, and the electric

and other appliances shall be of such improved manufacture
and so placed as to avoid so far as possible any danger to

buildings or other property. 6 Edw. Vll. c. 30, s. 197.

242.— Cl) No municipal council, notwithstanding any- N,otJce^t^o^be

thinsr contained in this or anv other Act to the contrary, pafsinfby-
, „ , , , . . •

1 . .1 ^*^ author-
snail pass a by-law authori7.in£r any electric railway company ixing Con-

or street railway company to lay out or construct its railway highways,

alone: any public highway, until written or printed notices

of the intended by-law, specifying the route to be taken by
the railway, shall have been previously posted up for one

month in six of the most public places in the municipality,

and published weekly for at least four successive weeks in

a newspaper published in tho municipality: or if there is no
such newspaper, then in a newspaper published in a neigh-

bouring municipality, or if there is no such newspaper, then
in a newspaper published in the county or district town.

(2) The council shall hear in person or by counsel any objectors to

one whose property may be prejudicially affected by such council,

proposed railway who desires to be heard.
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Board\o° (^) ^^ after hearing snch objections as may be made the

quash or coiincil passcs the by-law, any fifteen freeholders in the

municipalitj may petition the Board to amend or quash

such by-law, and upon such petition after hearing all .parties

interested the Board shall have power to amend such by-law

in such manner as to the Board may seem proper, or to

quash the same.

Costs. (4) The Gosts of such proceeding shall be in the discretion

of the Board and may be fixed by the Board or taxed by one

of the taxing officers of the Supreme Court.

Section not
to apply to
certain
extensions.

(5) This section shall not apply to extensions within the

limits of a city or town of a street railway already con-

structed, U^^nor to a by-law which requires the assent of the

electors under The Municipal Franchises J.c^.^®l 6 Edw.
VII. c. 30, s. 198.

Power to
deviate.

243.— (1) The company may, at any point or points

where its line runs along a highway, deviate from the high-

way to a right of way owned by the company, if no obstruc-

tion of the highway is thereby caused ; and if the rails on

such deviation do not rise above or sink below the surface

of the highway more than one inch they shall not be deemed
an obstruction.

Proviso.
(2) The right conferred bv this section shall not be

exercised without the consent of the Board. 6 Edw. VII.

c. 30, s. 199.

Limitation
transmis-
sion of
electrical
energy.

244. Notwithstanding anything in this Act, or in any

statute, no municipal corporation shall grant to any company
any exclusive right,

.
privilege, or franchise, for the trans-

mission of electrical energy for power, light and heat over

or across any highway. 6 Edw. VIT. c. 30, s. 200.

Expropria-
tion of land,
when and
to what
extent
allowed.

Expropriation by Street Railway Companies.

245.— (1) Where the council of a municipality by by-

law declares that it is of opinion that a company incorpor-

ated with power to construct a street railway or incline rail-

way in the munici])ality should have powers of expropriation

for the purposes of building a part of its railwa.v between

two or more points, set forth in the by-law, situate within the

municipality, the company, upon registering the by-law in

the proper registry office, shall, in n^pect of land lying b<'-

tween the points named, jwssess the powers conferred upon

railway companies by the sections of this Act relatini! tn tlic

taking of land without the consent of the owner.
101
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(2) Such powers shall bu exercised within two years from ^*'""*"°"-

'he passing of the by-law, and not afterwards, and the

land to be taken thereunder shall not exceed one chain in

width.

(3) This section shall not apply to the tract of country Niagara

\tonding three miles above and three miles below the Falls

.•f Niagara, and for a width inland of one mile from the

River Niagara. 6 Edw. VII. c. 30, s. 201.

Duration of Street Railivay Franchises.

246.—(1) No municipal council shall grant to a street ^'j|]*®^ ^^^^jj.

railway company any privilege under this Act for a longer cipaiity may

jtcriod than twenty-five years, and at the expiration of twenty- leges,

five years from the time of passing the first by-law which is

acted upon conferring the right of laying rails upon any
highway or at such other earlier date as may be fixed by
agreement, the municipal corporation may, after giving to

lie company one year's notice prior to the expiration of the

•oriod limited, assume the ownership of the street railwav,^*""*<=*P'^'i!^y
' r

^ . 1 i"
'"ay assume

tnd all real and personal property m connection with the the owner-

working thereof, on payment of the actual value thereof, to

be determined by the Board.

(2) In ascertaining such actual value, the franchise or^*^"®'

'"ontrol of tracks upon the highways shall not be estimated

H of anv value whatever.

(3) If the corporation does not exercise such right, the Alternative

•rporation may exercise the like right at the expiration of

;iriv fifth year thereafter, upon giving one year's previous

iMiice to the company, and the privileges of the company
hall continue until the ownership -is assumed by the cor-

.oration. (\ Edw. VTl. c. 30, s. 202.

horn
pur-

(1) If a street raihvav extends bevond the limits of a^>' who
.. 1

.»,.*' . rlpht to ,.>.

ity or town, the corporation of the city or town may exercise chase may
tlip right conferred by this section.

!i' corporation purchasinff shall possess the sameponition of

powers and authority and be subject to the same conditions, paiity.

'bligations and restrictions as the company, and shall be

Mbjoct to all orders and directions of the lioard in the same
Manner and to the same extent as a company operating a

trfft r.'iilwjiy. C, Edw. VTT. r. ?,0, s. 203. Rfdrafted.
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Municipal- 247.— (1) The council of any mnnieipality into which

fled with "

a street railway runs may at any time after the right of

raiiwfay ^n° assuming the ownership of the railway accrues to a muni-

clses!"may ^ip^l Corporation require that the terms upon which the

the^Board ^'^ilway shall be operated in such municipality be determined,

and the terms, if the company and the council of the muni-

cipality are unable to agree as to them, shall be determined

by the Board, and such arrangement shall remain in force

for ten years.

Re-adjust- (2) At the end of that period either party may require

^rms° that the terms be settled anew in like manner for another

period of ten years; but such settlement or agreement shall

be without prejudice to the right hereinbefore conferred

upon a city or town to assume the ownership of the railway

at the expiration of any fifth year. 6 Edw, VTT. c. 30, s.

204.

Municipality 24.8. Subject to section 2^6 a municipal corporation pur-

raiiway"^ chasing may, at any time, transfer its rights to its street

may trans-
]..,i]^vaY ]inos or auv of them, and the whole or anv part of

fer same to • < • '

a company, fjjf. plant of the railway, to any person or company author-

ized to o])(ratc a >rreet railway, on such terms aiitl cnii-

ditions as may be agreed upon by such street railway (-(nn-

pany and the municipal corporation. 6 Edw. VII. c. 30,

s. 205.

Application 249. A coinpanv to which any lines of street railwav
of preced- r " ^ ^

•'•
1

• in'
ing section, have becu transferred by a municipal corporation snail, as

respects the provisions of the next preceding section, stand

'in the same position as the municipal corporation from which

it received such transfer. G Edw. VII. c. 30, s. 200.

Section 207 omitted as unnecessary.

Limitation of Company's Powers.

Railway not 250.— (1) A roiiipauy shall not, without having first

structed"on r.btaliied the pciiii i^sion and approval of the Board, begin

wuhoiu' ''«' construction of its railway or of any exten.>i<ni of it upon
sanction of ,,,^. jiiorhwav or part of a his:hwav upon which it ha^^ an-
Hoard. ^ • *

. ,. '

thoritv to construct or extend its railway.

may"with^'^*^ (-) The Board may withhold its permission and approval

hold per- where it is of opinion that it has not been made to appear
mission.

. ,
' . . 11-1

that the construction or extension upon such highway or

part of a highway is necessary or convenient for the public

service, or where in the opinion of the Board it is not in

the public interest that the railway should be constructed



r extended upon such highway or part of a highway. 10

i:<I\v. Vn. e. 81,8. 3.

(3) This section shall apply to any addition to or altera- Addiuons

tion of the line of the railway as constructed, and shall apply tionsof

notwithstanding the terms of any agreement between the

•mpany and any municipal corporation. New.

(4) This section shall apply to all railways however oper- ^J>pJ*^*^°"
ated and to street railways. 10 Edw. VII. c. 81, s. 3. railway.

251. Nothing in this Act shall authorize the passing of Franchises

any bv-law, the making of any agreement, the granting of *^^

any franchise or privilege, or the doing of any other thing in

mtravention of The Municipal Franchises Act. New.c 42.

Duration of Privileges to Operate Electric Railways along

Highways.

252,—(1) No municipal council shall grant to a com- ^""^^^^^m in

pany any privilege to operate its line along a highway for itmited to

a longer period than twenty-five years. years.

(2) At the expiration of the period for which the privi- ^^'«""*<"*-

lege was granted the council may extend such privilege

for a further term not exceeding twenty-five years, on such

terms and conditions as may be agreed upon by the council

ind the company, or with the consent of the Board the cor-

»ration of such municipality may assume the ownership cipaiity may
'" that portion of the railway operated on the highways of"""™**

nch municipality upon payment of the actual value thereof,

> be determined by the Board, and in ascertaining suchvaiu*.

actual value the franchise or control of the tracks upon such

highways shall not be estimated as of any value whatever.

(3) The corporation shall not have the right to assume Notice of
, ,.^. . •i. . It Intention to

ucn ownership, unless notice of the intention so to do has take oyer

been given to the company one year prior to the expiration
"^^ ^^^'

of the privilege or franchise, and in no case shall a municipal
irporation aaeume such ownership without the consent of

the Board.

(4) This section shall only apply to electric railways that J^p^^*^»*J^»
arr not .jtrnrt railways. 6 Edw. VIT. c. 30, s. 208.

ifl
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Fenders, Brakes, etc.

ou?e1-^"ppi'^ 253.— (]) A company operating- any portion of its line

ances.
\^y nieans of electricity along a highway shall from time to

time adopt and nse in the front of each motor car a fender

or gnard and shall from time to time adopt and nse a brake

and other life-saving appliances of a design approved from

time to time by the Board. 6 Edw. VII. c. 30, s. 209, part.

Fenders,
etc., to be
adopted
when
ordered.

(2) The fender, guard, brake or other life-eaving appli-

ance so approved of by the Board shall be adopted and nsed

upon the cars of the company within the time fixed by the

order approving of the same, or by any order extending snch

time.

Proviso. (3) Where the cars are eqnipped with fenders of a clas;^

so approved by the Board the company shall not be liable

for non-compliance with any by-law or agreement relating

to the class of fenders to be nsed in any city, or town, or any

reqnirement of the engineer or other officer of the mnnici-

pality nnder any snch by-law or agreement. 6 Edw. VII,

c. 30, s. 210.

Penalties
for not
providing
fenders, etc,

(4) The company shall pay to the corporation of the

mnnicipality in which snch railway is operated the snm of

$10 for each day in which any motor car is operated

within snch mnnicipality withont having snch a fender,

guard, brake or other life saving appliance thereon, except

in cases of accident or unavoidable necessity. 6 Edw. VII.

c. 30, s. 211.

Tests of (5) If the Board so orders, the company shall allow tests

brakes.' etc. to be made on any of its motors or cars, of any fender, guard,

brake or other life saving appliance which the Board deems

advisable to have tested with a view to ascertaining its

efficiencv for the purpose for which it is designed. 6 Edw.
VII. c.'30, 8. 212.

Conveniences, etc.

Conveni- 254,— (1) Every street railway company and inclinr

stre^et'raii- raihrny shall, within six months after being sa ordered by

pioyees!' *^<^ Board, provide, furnish and thereafter maintain suit-

able and sanitary urinals and other conveniences for the use

of the employees of the company operating its cars.

Location. (2) Such urinals and other conveniences may be located

upon land owned or provided by the company and reasonably

accessible to each of the lines of railway operated by the

company, and at such points as the Board may direct, within
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tlio limits of thn city or town, and the eniployocs of the

•mpanv shall be allowed reasonable opportunity of access

thereto.

(3) The company ^hall incur a penalty of $10 per day no?* '^ °'

for each day upon which it nep:lect3 to provide such urinals *"pp**'^"*"

her conveniences.

(4) The Board shall determine whether the cost of such vid^ing con^
urinals and conveniences shall be borne by the company or ^®"'®°*^®®-

V the city or town within the limits of which the company's
line;? are operated, or by both, and if by both the proportions

in which the same shall be borne by them respectively, in

case the parties are unable to agree, as may be determined
hv the Board.

(5) The Board mav order the citv or town to provide ^*y °5 *°'"^
. - , " " , ^ may be

the site for such urinals or other conveniences, upon such ordered to
Drovidd sito

temi« as to eost and otherwise as the Board mav determine.

(0 ) When so ordered by the Board, such iirinals and cbn- Board may

veniences shall be open to the public as well as to the em-veniences"to

nloyees of the company, and when so open the Board mayfhe°pubiic?
rder the cost of the maintenance of the same to be borne

''V the city or town and the company in such proportions as

aay be deemed proper. 6 Edw. VII. c. 30, s. 213.

255.— (1) The Board may order a company to provide fonven^iences

unitary conveniences for the use of passengers on all pas- °"
*^*'"*'

M-ncor cars.

This section shall only apply to electric railways that ^pp|**^*"

are not street railways, and to steam railways. 6 Edw. VII.
,.. p,f\ = 214.

" Pay as You Enter " System.

256.—d) What is known as the "pay as yon enter Jj^J'4*hrch
system " of collecting fares shall not be operated on any "^? >'o"

•treet railway car unless 13^ thn design of the car has been may be

ipproved by'the Board.*=^I
operated.

101



142

Penalty. (2) Every (•oiiii)any or person who contravenes this sec-

tion shall therefor incur a penalty of $100 per day for each

car operated contrary to the provisions of this section.

(

Unclaimed Property.

?ic?aimed°^
257.— (1) Where unclaimed property is left in a car

property on the Company shall ascertain if possible the owner of it and
stre6t J. */ ^

A

railways. notify him of the fact by mail as soon as possible, after such

])roixrty comes into its possession J^^ and of the place

where the property nuiy be claimed.'^^

aWer^*'^*^^* (2) Every company which has such property not being
* perishable property in its possessicm for three months may

sell the same at ]iublic auction, after jjiving notice by one

])ublication, at least ten days prior to the sale, in a daily

newspaper published in the city or town in which the sale is

to take place, of the time and place at which it will be held,

and such sale may he adjourned from time to time until

all the articles are sold.

Perishable. (3) Perishable property so left may be immediately sold

without notice. 6 Edw. VIT. c. 30, s. 215. Amended.

(4) The places a1 which the iti'opcrty may be cliiiuuMJ

shall be subject to the aj)])roval of the Board.''^^^

Transfer in Ownership of Highways.

Agreements 258. Where a railway operate<l by electricity upon a

panies as to highway or a portion thereof which is so operated has been

ters^to ™**"or shall hereafter be constructed in a municipality under an

beneflt^'cTf agreement with the corporation thereof, or with the corpora-

municipaiitytiQ,^ having the control of the hiiarhway, and the territory,
owning road.

r ^ • • i-ii -i i i.

or any part of the territory m which such railway has been,

or shall be constructed, is subsequently annexed to another

municipality, or the highway along which such railway has

been or shall be constructed has ceased to be owned or con-

trolled by the corporation of one municipality, and has

become vested in or has been placed under the control of

another corporation, then, so far as such agr(K>meiit relates

to the maintenance and repair of the track and roadbed

of the railway or the remaining portions of the highway

or highways over which the railway is operated, and to

the removal of snow and ice from the company's track and
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the disposal thereof, the corporation of such last men-
tioned municipality and any officer or person appointed

for such purpose shall be substituted for and shall have

nil the rights and may exercise all the powers and be

abject to the same duties as the municipal corporation party

) such agreement and any officer or person charged with the

performance of any duty thereunder in respect of the matters

aforesaid. 6 Edw. VII. c. 30, s. 216.

Agreements with Municipalities for Operating Along
Highways.

259. Any agreement between a municipal corporation
^^^J'^^j^^^^*"^

and a company under which the company obtains a right or*" agree-

franchise to operate its railway along a highway, except so

far as such provisions are expressly excluded by such agree-

ment, shall be deemed to contain the following provisions

:

(o) The rails of the company shall conform to the grade Grade,

of the highway;

(h) Where the rails are laid upon the paved or travelled
J^^j^^ ^^^^'^

portion of a highway, or on any part thereof ,
street, etc.

they shall be laid as nearly as practicable flush

with the highway, and so as to cause the least

possible impediment to the ordinary traffic, and

shall be so kept and maintained by the company

;

(r) The company so long as it uses any of its tracks company to

on the travelled portion of a highway shall keepw^ay in°

in repair the whole space used on its track
"^*''''

allowances, crossings, switches and turnouts and

eighteen inches of the highway outside of its

tracks

;

(d) Tf the company neglects to keep in repair its track company

allowances and crossings, switches and turnouts to repair,

or to have the necessary repairs according to the

agreement made thereon, the council may give

notice to the company requiring such repairs to

be made forthwith, and the certificate of the

engineer appointed by the council for the time

being as to the necessity for such repairs shall

be binding and conclusive upon the companv.
and if after giving such notice the company does

not within one week begin, and thereafter, with
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all reasonable diligence, carry such work of

repairing to completion, the council shall have

the right to cause such repairs to be made, and

the company shall pay to the treasurer of the

municipality the expenditure incurred in mak-
ing or completing such repairs;

Penalty.
(e) The payment of such amount shall not relieve the

company from any penalty provided for the

omission to repair by the agreement between the

corporation and the company;

Speed.
(f) A car or train of cars shall not be operated on the

travelled portion of any highway at a greater

speed than fifteen miles an hour unless author-

ized by the Board, and it shall be operated at a

less rate of speed if so ordered and directed

by the Board

;

Intersecting^
roads.

Culverts.

(g) At the intersection of the railway with high-

ways crossing or intersecting the highway upon

which the railway is operated, the company
shall construct and keep in repair crossings

of a similar character to those adopted by

the municipal corporation and shall construct

underneath its track allowance such culverts and

waterways as are in the opinion of the council

or its engineer or other officer appointed for

that purpose necessary for drainage purposes,

and shall at the entrance to private properties

abutting upon the railway construct such ap-

proaches as may be directed by the council or

such officer or by the Board

;

width of
culverts.

Snow.

(h) When the tracks are built over a culvert the com-

pany shall, when so directed by the council or

such engineer or other officer or by the Board,

extend such culvert so that the portion of the

highway to be travelled upon by the public shall

have a width of at least eighteen feet between

the nearest tracks and the end of the culvert upon

the side of the highway opposite to such track;

(t) The company shall remove the snow from and

within its tracks and switches, but any snow putwithin its tracks and switches, but any snow put

upon the graded part of the highway by the

101
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company shall be evenly spread thereon in a

manner to be approved by the council or its

engineer or other officer;

(;) The council may at any time, after giving to tli<
J*,^'JJJ |Jp

company 20 days' notice of its intention so tomupici-

do, take up any part of the "highway upon**

which the railway is constructed, for tliu

purpose of altering the grade of the highway,
constructing sewers, drains, culverts or side

crossings, laying down gas and water pipes or

underground wires, and for all other purposes
within the juri.sflirfion and (iiitJioriti/ of a muni-
cipal corporation, without being liable for any
compensation or damage that may be occasioned

to the working of the railway or the works con-

nected therewith

:

(Jc) When, and so often as it may be necessary for thoJJ^oUce^of

corporation to open up a highway for the pur-intention,

poso of repairing it or any sewer, drain,

culvert, gas or water pipe, or unrlerground wiro.

or for putting in gas, water or other services, a

reasonable notice shall be given to the companv
of the council's intention so to do, and the work
thereon shall not be unnecessarily delayed, but

shall be carried on and completed with all rea-

sonable speed, due regard beinjr bad to the

proper and efficient execution thereof;

(?) All work done bv the companv under the authority work to

i? ^1 X 1 m 1 1 . 1 1 be done to
of the agreement shall be done in the most sun- satisfaction

stantial manner and accordinir to the best uiodoni cipanty'B

practice and under the superintendence and fo
*"**"**'"•

the satisfaction of the engineer or officer ap-

pointed by the council for such purpose, with

a right of appeal to the "Board

;

( »i ) The alignment of the company's trnfks, the loca- AUmmen^
tion of switches and turn-outs and the grades of«nd grades,

the roadbed of its railway shall be pre.'^cribed by
such engineer or other offlcer;

(v) The company ."ihall repay to the corporation all company to

sums paid bv it t/> such officer or engineer foren»ineer.

services performed by him in connection with

the company's work;
3fl
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Right of
public to
use track
allowances.

10 Edw. VII.
c. 37.

(o) All persons using the highway shall be at liberty

to travel upon any part of the travelled road-

way occupied by the company's railway, and in

the same manner as upon other portions of the

highway, and vehicles of every description shall

be allowed upon such portion of the highway,

biit the company's cars shall have the first right

of way over the railway, and all vehicles or

persons travelling on that portion of the high-

way occupied by the railway shall turn out to

let the trains or cars pass, and any person refus-

ing or neglecting so to do shall incur a penalty

not exceeding $10, recoverable under The On-

tario Summary Convictions Act. 6 Edw. VII.

c. 30, s. 217.

Remedy for Breach of Agreement.

Board to
try all cases
of breach of
agreement.

260.— (1) Where a railway^ or street railway is oper-

ated in whole or in part upon or along a highway under
an agreement with a municipal corporation and it is alleged

that such agreement has been violated, the Board shall

hear all matters relating to such alleged violation and shall

make such order as to it may seem just and by such order

may direct the company or person operating the railway or

the municipal corporation to do such things as the Board

deems necessary for the proper fulfilment of such agreement

or to refrain from doing such acts as in its opinion constitute

a violation thereof.

May enter (^2) The Board may take such means and emplov such ner-
company's ^ ^ <• r, j- , f ^

property. SOUS as may be necessary lor the proper eniorcoment ot such

order, and in pursuance thereof may forcibly or otherwise

enter upon, seize and take possession of the whole or part of

the railway, and the real and personal property of the

company together with its books and offices and may, for

that purpose, assume and take over all or any of the

powers, duties, rights and functions of the directors and

officers of such company and supervise and direct the

management of such company and its railway in all respect-s,

including the employment and dismissal of officers and ser-

vants of the company, for such time as the Board shall con-

tinue to direct such management.

Company's (3) IJpon the Board so taking possession of such railway

obey Board, and property, it shall be the duty of every officer and

employee of the company to obey the orders of the Board

im
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or of such person as it uiav place in authority in the manage-
ment of any or all depart.ments of such railway.

(4) The Board shall, upon taking possession, have power May pay

to demand and receive all money due to and to pay out all receive

money owing by such company, and may give cheques,
™°"®^'

acquittances and receipts for money to the same extent and
in as full and ample a manner as the proper officers of such
company could do if no such order had b^n made.

(5) Cheque?, acquittances or receipts given by the Board r^^'i^^®
shall be a defence to any action that may afterwards®**^

be brought by such company against the person or corpora-

tion paying ov«r the money for which such cheques, acquit-

tances or -receipts were given.
*

(6) The Board and the members thereof and its officers ,^°g[^ ^'J^°*

and employees shall not be liable to any action for act-s done damages,

by them or any of them under the authority of this section.

(7) The expenses of and incidental to proceedings taken
^°^*^"

by the Board under this section shall be in the discretion

of the Board, and the Board shall have power to direct by
whom and to what extent the same shall be paid.

(8) The certificate of the Board as to the amount of such Jl^d'Sfsu,
expenses shall be final. 6 Edw. VII. c. 31, s. 63, and see lV-^\ *° ^^

and 8 Edw. VII. (Dom.) c. 61, s. 8.

Radial Lines.

261.— (1) Notwithstanding anything in this Act the Ppe^.^j^i^^r

railway shall not be constructed along any highway and towns.

within th( limits of any city or town except upon and
.-'iibjtct ii» >iich terms and eomlitiuns as Imve been agreed u])on

between the company and any street railway or electric rail-

way company, already operating in such city or town, and
the eorporafion of such city or town.

(2) If there is an existing agreement between the cor- Existing

poration of such city or town and such street railway qj.
^^'««™«°*-

metric railway coiiipaiiy. the railway shall not be constructed

i\' such hiiriiway '

' nliiin of the provisions

^leement.

(3) Where no provision is contained in the airreemcnt for''^®'""".
it 1 • • r y 1 • -1 • ,• »

Rovemlnir
tne admission ol other electric or street railways, then if the admission

council of such city or town by by-law or resolution requests railways.

the street raiKvav eompanv nr t']nc\nn railwnv rojimnnv al-

ready opi •! the cify (.!• alhtw i' mv
'f the hifjiiways to be use(l t.r ;ii ! -; ii other

301
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railway, or if such street railway company or electric railway

coin])any or such other railway company by by-law or resolu-

tion requests the council of the city or town to permit the en-

trance of the railway, the company so operating shall permit

its tracks or any highways to be so used to some central point

in the city, or town, and the corporation shall permit such

other railway to enter within the limits of such city or town,

upon such terms and conditions as to compensation, location

of the central point, and otherwise as may be agreed upon be-

tween such other railway company, the council and such

street railway or electric railway company, or as shall be

settled and determined by the Board in case the council and

the companies are unable to agree upon the same.

n-amAiise to C"^) Nothing in this section shall without the consent of
radial rail- the corporation, the city or town, confer upon a company any
extend be- right or privilege to so operate its railway for a longer period

railway
^

than the unexpired term of the franchise or privilege held or

franch?sef enjoyed by the company which at the date of the application

to the Board under this section is operating a railway or street

railway within the limits of such city or town.

agreementB. (^) ^^ ^^^ expiration of suoh term a new agreement

granting the right or privilege may be made for a further

period not exceeding twenty-five years, and in the event of

the parties being unable to agree, the Board may in its

discretion order a new agreement to be made upon such

terms and conditions as shall be determined by the Board.

mifniclpaiity (6) This section shall not confer upon the Board power

over° ralu
"* ^^ Vary or annul any provision in the agreement or in the

way not order of the Board allowing the entrance of such other rail-

way which grants to the corporation of the city or town the

right to take over and assume the ownership of such other

railway within the limits of such city or towm on the expira-

tion of any such term. 6 Edw. VTT. c. 30, s. 218.

Application 262. A company operating its railway in a city or town
railway shall, in addition to such terms, conditions, regulations and

radial lines, restrictions as may be contained in any agreonient with or

by law of the city or town, be subject as to that portion of

the railway within the limit-s of such city or town to the pro-

visions of this Act respecting the construction and operation

of street railways. 6 Edw. VTT. c. 30, s. 219.

feJeemfnta. ExtsUng Agreements.

263. This Act shall not, except where the same is so

expressed, vary or rescind, or confer upon the Board power

to vary or rescind, any agreement lawfully entered into be-
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tvveen a municipal corporation and a railway or street rail-

way company, or between two or more railway or street

railway companies, prior to the 14th day of May, 1906. 6

Edw. Vir. c. 30, s. 220.

Examination of Moiormen.

264.— (1) No person shall be employed as a motorman fexamina-

on any railway or street railway operated by electricity appncants
until he has been siibiected to a thorongrh examination bv an^o'" p°s*-

•' ^ •' tlons as
examiner or examiners to be approved by the Board as to motormen.

his li;iliii>, ]iliy>ic;il aMIiiv ;iih1 iniilliii'ence 1^^ and has

undergone such n-niniiiu ;i~ iiuiv lu- prescribed by the Board
by reii'ulatioii ;i])])Ii(';ilile <4('iier;illy oi- to the ])articular rail-

way and the examiner has reported to the Boar<l that such

jiei'>o]i is cninjieteiit to fill the position of motorman.

(2) He shall then be placed on a car with an instructor Certificate

1 , , . . • ,^ 1 1 • 1 -I' r ^y Instruc-
and when the examiner h -nlished as to his capability lortor as to

the position of motorman, lie <hall so certify to the Board, *^^^**^ ^'

and, if such person is employed, he shall, so far as reason-

ably possible, first serve on the lines of least travel.

(3) The company shall pav for the services of the ex- Company to

aminer. C Edw. VH. c. 30, s. 221. Tnen^''^'""

EXAArixATiox Foi{ ror.on; iumndnkss.

265.— (^) Xo eonipany shall ein])lnv aiiv person in aExamina-
• • 1 • 1

•
1 • i !• 1- 1 1' 1 tlon as to

positinn which re(]iiire< hiiii to nisfitejin-n furin or colon reypsipht.

signals unless within two year- next pri'ccilino- lu's ap|ioiiit-

ment he ha< been examined ii>r culMnr l)lin(lne<s on the

distinct colours in actual use as <iiitials on {ho company's
line of i-ailway, and also as to lii- cye-i^'li' I'rMerally. by

some competent person employ(>(l for tlic ptirpo-e liv rlie

company and approved by the Board, and lias i-eceived a

certificate that be is n«it di-ipialified \\^r -^tich pn-iti-ni by

reason of colour b!in<lne-s. lu- otlicrwi-c In i-esped of his

eyesight.

(2) '\'\ir c. iiripany shall cause such (MuploMc- \<< \u> vr Yie-exsun-

fxatuini'd ("V r.dour blindiie-:-. -awi] otberwi-c in rc-pcct ,,f'""-t'°"-

their eyc^ii^dit. at Ica-t once in c\cr\- two \rars.

Votbinir in tjii- -:ccti(Ui -ball pre\-e?it the companv
. . . .

,

,
,

' 11 When defect
;...,,, ...ntinuiiiLr in it- cin|ilo\men! any [lerson haviUL;' 1 1 e- ran be

fecfive Sllibt III ca-c- wdiel-e llie same ean b.' InlK rellle( j icd ^y ^1^^^,^^^

by the u<<- of <:-!a--e- or by other nieiii •'\'<v\ t.. tlie

pers(»n making tlie examination,

101
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Penalty.
(4) For every contravention of this or the next preceding

section the e<Dmpany shall for each offence incur a penalty

of $100. 6 Edw. VII. c. 30, s. 222, amended.

Limitation.

Certain
actions
excepted.

ACTIONS FOR DAMAGES.

Limitation, Inspection.

266.— (1) Subject to subsection Jf of section 139 nil

actions for indemnity or for any damages or injury sus-

tained by reason of the construction or operation of the rail-

way shall be commenced within one year next after the time

Avhen such supposed damage is sustained, or, if there is con-

tinuation of damage, within one year next after the doing

or committing of snch damage ceases, and not afterwards.

(2) Nothing in this section shall apply to any action

brought against the company upon any breach of contract,

express or implied, for or relating to the carriage of any

traffic, or to any action against the company for damages
under the provisions of this Act respecting tolls. 6 Edw.
VTI. c. 80, s. 223.

not™r^iieved. (^) '^^ inspection had under this Act, and nothing in this

Act and nothing done or ordered or omitted to be done

or ordered, under or by virtue of the provisions of this

Act, shall relieve, or be construed to relieve, any company
of or from or in any wise diminish or affect, any liability or

responsibility resting upon it by law, either towards HI^

Majesty or towards any person, or the wife or husband,

parent or child, executor or administrator, heir or personal

representative, of any person, for anything done or omitted

to be done by such company, or for any wrongful act, neglect

or default, misfeasance, malfeasance, or non-feasance, of

such companv. Edw. VTT. c. 30, ss. IHR, and see K.S.T.

c. 37 s. 306 (1), (3), (4).

Contracts
waiving
right to
damages to
employees
void.

Damages for Defective Machinery.

267.— (1) "N^o company owning or operating a railway

in whole or in part in Ontario shall adopt or promulgate any

rule or regulation for the government of its servants or

employees, or make or enter into any contract or agreement

with any person engaged in or about to engage in its service,

in which such employee directly or indirectly promises or

agrees to hold such company harmless, on account of any

injury he may receive by reason of any accident to, break-

age, defect or insufficiency in the cars, motors, locomotives or

machinery or attachments thereto belongimr. aiul any such

rule, regulation, contract or agreement shall be void and of

no effect.

101



151

(2\ x-^ -nch company shall doniand. afoppt. roqiiire. f^^
^°ered**into

euti iiy contract or afrrooincnt with anv jurson alxmt

to enter or in the emplov of the company whereby snch
per-nn n<rrpps to Surrender or waive any right to damages
for ' injury or death against any such company
therealtor arising; and all snch contract? and agreements
shall be void.

(^>) Every company violating or aiding in the violation of Penalty,

this section shall for each offence incur a penalty of

five hundred dollar.^ to be recovered in any court of com-
petent jurisdiction by any person sninsr therefor.

(4) No such company shall knowingly or negligently use company
or operate anv car, motor or locomotive that is defective, or"°' *°

. . I • 1 -1 operate
any car, motor or locomotive upon which the machinery or defective

ixi&clilii6rv
attachments thereto belonging are in anv manner defective.

6 Edw. VII. c. 30, s. 224.

WAGES OF LABOURERS. SUBSIDIES.

268.— (1) Where this Legislature has heretofore granted Rate of

or horeaffcr grant-; financial aid In- wav of subsidy or iriiar-^^f^^|f,Qyrgr8

antce towards the .Mst of railwav (Mu-^tnicrion. all in('(diani('<.on construc-

lar)ourcrs or other persons who perform labour m such con-iine.s subsi-

struction shall be paid such wages as are generally accepted Legislature,

as current for competent workirien in the locality in which
the work is beinsr performed : and if there is no current rate

in such locality, then a fair and rca-onable rate;

(2) If a dispute arises as to what is such current rate, or

a fair and rpa-.-nnblc rate, it shall be determined bv the g^^'^'^'Sn^;
Board, wh.. -hall be final. 6 Edw. VTT. c. 30,
=. 925.

2o9.— n ) In this section:

—

interprata-
tlon.

(a) " Settlers '' and " pro<pcctors " shall include a per- - settlers."

son who produces evidence to the proper officer j^^^^r^^'^"

of the railway compnnv thnt ho is an intondinir

settler or provipr m.ix- 1.,. in a il!--

trict throncrh wln-i; - ay rniH. which
evidcTU'c -lia!! he (iiniMM; '.f if ir coinplit'^

with the requirements of any Order in Ciincil

in that behalf, and shall also mean and iiuludt'

every member of the faniilv of a settlor or vr"<-

pector residimr with '

'

ing such railway or

any part thereof in ion with such pros-

pectiriL' and settling.
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' Toil" (6) " Toll " shall include any rate or charge for any
passenger, aiiiiual, vcliicle, goods, iiiercliandise,

or thing conveyed on the railway. 63 V. c. 28,

8. 1, part.

besub{lct*° (2) Every subsidy heretofore granted out of the Con-

condiuons
solidatcd Revenue Fund in aid of any railway, as to

as to special any part thereof which is still unearned, and every siich

settlers, etc. subsidy hereafter granted, in addition to all other lawful re-

quirements, shall be subject to any conditions which may be

imposed by the Lieutenant-Governor in Council respecting

the tolls to be charged to " Settlers " or " Prospectors " using

any such subsidized railway or any part thereof, in connec-

tion with their prospecting and settling in any district

through which the railway runs, either for freight or

passenger service. 63 Vict. c. 28, s. 1, pari.

Default.

Deduction
from
subsidy.

Recovery.

Current
wages .

Where
supplies
to be
purchased.

(3) In default of compliance with such conditions, or any
of them, there may be deducted and retained from any money
payable in respect of such subsidy such amount as the

Lieutenant-Governor in Council may deem proper and the

railway company or any assignee of a railway company
claiming such subsidy shall not be entitled to receive pay-

ment of the same, or if such subsidy has been paid over prior

to such default the company operating such railway shall

forfeit such part thereof as may be determined by the

Lieutenant-Governor in Council and the same may be re-

covered back from such company at the suit of the Attorney-

General in any court of competent jurisdiction. 63 Vict.,

c. 28, s. 1, part.

(4) Every such subsidy shall further be subject to the

condition that the workmen, labourers or servants employed
in or about the construction and operation of the railway

shall be paid such rate of wages as may be currently payable

to workmen, labourers and servants engaged in similar occu-

pations in the district in which such railway is constructed

and operated and upon breach of such condition by the rail-

way company there may be deducted and retained from any

money payable in respect of such unearned subsidy such

amount as the Lieutenant-Governor in Council may deem
proper, and if the subsidy has been paid over before such

breach such part thereof as may be determined by Order in

Council may be recovered back from such railway company
at the suit of the Attomey-G«neral in any court of competent

jurisdiction. 63 Vict. c. 28, s. 2.

(5) Every railway company entitled to a subsidy either

in money or in land under any Act of this Legislature of

Ontario, the whole or part of which is Btill unearned, shall,

in
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as far as practicable, construct, equip aru] operate its lines

of railway with railway supjilles and rolling stock made,

purchased or procured in Canada, if the same can be obtained

as cheaply and upon as good terms in Canada as elsewhere,

having regard to quality, unless the Lieutenant- Governor

in Council approves of the same being procured elsewhere.

63 Vict. c. 28, 8. 3.

(6) Xo person shall be employed in the construction ^^n,.
of any railway receiving a subsidy either in money or in

]and who is a citizen or subject of any country having an

Alien Labour Law which has the effect of excluding Can-

adians from emplojnnent upon the public works of such coun-

try or on other works therein. 63 Vict. c. 28, s. 4, part.

(7) For every contravention of subsection 6 the com-
^*

pany shall incur a penalty of $20 per day for each person

so employed during the whole period of such employment.

63 Vict. c. 28, s. 4, part

270.— (1) Whenever it is made to appear to the Pro-?^j?^*JJ.|*^

vincial Secretary that any railway owned by a company i"*^f|*and*°
corporated by Act of this Legislature, the construction ofefflcient

which has been aided by a subsidy from the Government of

Ontario, cannot by reason of the condition of sucli railway

or of its equipment be safely and efficiently operated, the

Provincial Secretary may apply to the Board for an order

hat the railway, or its equipment, or both, shall be put in a

safe and efficient condition, which order the Board is hereby
^pp^j^^^^j^^jj

authorized to make after such notice to the president or man- to Board,

ager of the company and the trustee of the bondholders, if

any, as to the Board seems reasonable ; and the Board may, by

order, direct what repairs, improvements or additions shall

be made to the railway, or equipment, or both, and within

what times the same shall be undertaken and completed re-

spectively.

(2) Tf the company fail? to comply with such order of the^ company
Board, the Lieutenai nor in Council may, upon fbe ^,j^°™^^g^

rocomnviidation of tht I'.owucial Secretary, approve of such* "«" ™ay

r<l( r. ainl -linct that a copy of such order and of the order of

the Lieutenant Governor in roimcil approving thereof, certi-

fied by the secretary of the Board and the Clerk of the

Executive Council respectively, shall be filed by the Pro-

vincial Secretary in the office of the Registrar of Deeds of

each county through which such railway runs, and upon such

orders boing .so filed there shall, ipso facto, be created a first

lien or mortgage upon the railway and its equipment in

favour of His Majesty for the amount of the subsidy, which
shall initnediately thereupon become due and payable to His
Majesty.

m
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Enforce-
ment of
Hen.

Application
of money
realized.

(3) Such lien may be enforced by His Majesty in the same
manner and by the like proceedings as any other lien upon
property may be enforced by His Majesty in the High Court,

and the said court may order such railway and its equipment
to be sold to satisfy such lien, and pending such lien may
appoint a receiver to manage and operate such railway.

(4) Any money realized from such ^ale may, with the con-

sent of the purchaser, be applied by the Provincial Secretary

under the direction of the Board towards the repair and im-

provement of such railway and equipment so far as the same
may be deemed necessary by the Provincial Secretary, and
any moneys so realized, and not in the opinion of the Pro-

vincial Secretary required for such repairs and improve-

ments, may be paid to the company owning the railway at the

time of the sale, or to the trustee for bondholders, in the event

of there being outstanding bonds secured by mortgage or

otherwise upon such railway. New. See 1 and 2 Geo. V.

(Dom.) c. 22, 8. 13.

HOURS OF LABOUR.

Limit of 271. !N"o company operating a line of railway of twenty

continuous miles in length or over, shall require or permit a conductor,
employment.

gj^gjj^gpy^ motorman, fireman, trainman, despatcher or signal

man who hai? worked in any capacity for sixteen consecutive

hours, to go again on duty to perform any kind of work,

unless he has had at least six hours' rest. 6 Edw. VIT. c. 30.

s. 227.

Power to
regrulate
labour of
street
railway
employees.

272.—(1) The Board may regulate the hours during

which conductors and motormen employees of a street rail-

way company may be required or permitted to work, but in

no case shall an employee be permitted to work more than

six days in a week or ten hours per day, and whenever prac-

ticable and reasonable, such ten hours work shall be per-

formed within twelve consecutive hours.

Agreements (2) The power conferred by subsection 1 may be exercised

power to
*° notwithstanding the provisions of any agreement between

regulate. ^ municipal corporation and a railway company as to hours

of labour.

Penalty. ('^) Every company, which, and every director, superin-

tendent, manager or officer of a company who contravenes

the provisions of any order of the Board made under the

authority of subsection 1 or contravenes any of the provisions

of this section, shall for each contravention incur a penalty

of not less than $100 and not more than $250 recoverable

under The Ontario Summary Convictions Act. 2 Geo. V. c.

37, 8. 3.

m
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BETDRNS.

273.— (1) Every coinpdny shall annually prepare re- Annual

I urns in duplicate in accordance with the forms for the time to be pre-

l»eiiig required and furnished by the Board, of its capital, *^^ ®

traffic, and working expenditure, and of all other informa-

tion required.

(2) Such returns shall he dated and signed by, and attestation,

attested upon the oath of, the secretary or some other chief

officer of the company, and shall also be attested upon the

oath of the president, or in his absence of the vice-president

or manager of the company.

(3) Such returns shall be made for the period beginning

from the date to which the then last yearly returns made byt^^^e
^^^^°^

the company extend, or if no such returns have been pre-*"<=^"^«<'-

viously made, from the commencement of the operation of

the railway, and ending with the last day of June in

the preceding year.

(4) The duplicate so dated, signed and attested in man-
ner aforesaid shall be transmitted by the company to the^j^^j^

^^

Board by registered post within three months after the SOthbe made,

(lay of June in each year.

(5) The Board shall transmit the returns so made to the

.1^^ Provincial Secretary and the same shall be laid be-

fore "^^5^ the Assembly forthwith, if the Assembly is thenfet^J^f *»

in session, or if it is not then in session, within fifteen daysm*tted to

after the commencement of the next session. 6 Edw. VIT. Assembly,

c. 30, 8. 228, amended, and see 8 and 9 Edw. VIT. (Dom.)
c. 31, 8, 2.

274.— (1) Every company shall annually or more fre-

quently if the Board so requires make to the Board, under
the oath of the president, secretary or superintendent of theReturnof

. • . accidents to
company, a tnie and particular return in duplicate of all be made

accidents and casualties whether to persons or to animals or|n^u"aiiy.

other property which have occurred on the property of the

company or in connection with the operation thereof, setting

forth—

(o) the causes and natures of such accidents and cas-

ualties;

(6) the points at which such accidents and casualties

occurred, and whether by night or by day;
and

(r) the full extent of such accidents and casualties, and
all the particulars thereof. Edw. VII. c. 30,

8. 229 (1), and see 1 and 2 Geo. V. (Dom.)
c. 22, 8. 14, part.

lai
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What period
to be
included.

(2) Such return shall bo made for the period beginning

from the date to which the then last return made by the com-
pany extended, or, if no such return had been previously

made, from the commencement of the operation of the rail-

way and ending with the last day of June in the current year.

Copies of
by-laws
to be
furnished.

(3) Every company shall also when required by the

Board return a true copy of the existing by-laws of

the company and of its rules and regulations for the

management of the company and of its railway, or of such

other undertaking or business of the company as it is author-

ized to carry on. New. See 1 and 2 Geo. V. (Dom.) c. 22,

s. 14, 'part.

Additional
returns of
accidents.

275. The Board may order and direct any company to

make up and deliver to the Board from time to time, in

addition to the said periodical returns, returns of serious

accidents occurring in the course of the public traffic upon
the railway belonging to such company, whether attended

with personal injury or not, in such form and manner as

the Board deems necessary and requires for its informa-

tion with a view to public safety. New. See R.S.C. c. 37,

8. 373.

fpJ^ntlV^ 276. The Board may order and direct the form in which
by the such returns shall be made. 6 Edw. VII. c. 30, s. 230.
Board. '

Returns to
Board of

277.— (1) The Board may, from time to time, by notice

-served upon the company, or any officer, servant or agent

of the company, require it, or such officer, servant or agent,

l(» fiiniish the Board, at or within any time stated in such

notice, a written statement or statements showing in so far,

and with such detail and particulars, as the Board requires.

Assets and
Mabilities. (a) the as.sets and liabilities of the company;

Of stoclc
issued and
outstanding

(6) the amount of its stock issued and outstanding and

the date at which any such stock was so issued;

Considera-
tion for
issue.

(c) the amount and nature of the consideration i(

ceived by the company for such issue, and in case

the whole of such consideration was not paid to

the company in cash, the nature of the service

rendei'cd to or property received by the com-

pany for which any stock was issued

;

Of earninKB
and expen-
diture.

{d) the gross earnings or receipis uv ('\\)v\u\\\\\vv hy

the company during any periods .specified by the

Board, and the purposes for which such expendi-

ture was made;
101
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(e) the amount and nature of any bonus, gift, or snb-of bonuaes.

sidy, received by the company from any source

whatsoever, and the source from which and the

time when, and the circumstances under which,

the same was so received or given

;

(/) the bonds issued at any time by the company, and Of bonds.

what portion of the same are outstandiui]: and

what portion, if any, have been redeemed
;

(q) the amount and nature of the consideration r^- considera-

ceived bv the companv for the issue of sucli "i>"
^o*"

' * bonas.
bonds

;

(h) the character and extent of any liabilities out-of secured

stand iuir. r*hargeable upon the property or under-

takinir of the company, or any part thereof, and

the consideration received by the company for

any such liabilities, and the circumstances under

which the same were created

;

(i) the cost of construction of the company's railway of cost of

or of any part thereof; ments.

(;') the amount and nature of the consideration paid orOt cost of
. . • 1 property,

given by the company for any property acquired

by it;

*

(k) the particular> of any lease, contract or arrangement Of leases

entered into between the company and any other tracts,

company or person ; and

(1) generally, the extent, nature, value and particulars Generally.

of the propertv. earnings, and business of the

companv. Edw. VTT. c. 30, s. 232, and see

R.S.C. c. 37, s. 375 (1).

(2) The Board may summon, require the attendance of.Po]J'«J'" °'

and examine under oath, anv officer, servant or agent of the respecting
1 ii • 1 1 s • returns.

company, or any nther person, as to any matters included in

siu'li return, or which were required by the notice aforesaid

to be returned to the Board, and as to any matter or thing

whieh. in flie opinion of the Board is relevant to such return, q* inquiries

or to anv innnirv whieli tlie Board deems it expedient to '"•p**^*'"*

, .
' .• . , - , ... . same,

make in conneetion with any of the matters m this section

mentioned, and f^r <uch purposes may require the produc-

tion t<p the Board of aiiv books or documents in control of the i^roduction
-

,

•

i» -r^ t of docu-
cornfanv. ^r of sueh oiticer. servant, agent or person. 6 haw. menta.

VTT. c. 30. s. 233. and see R.S.C. c. 37, s. 375 (2).

in
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Information (3) Anv information furnished to the Board by any such
for Board ^ ^ "^ iit-,i'x-
only. return, or any evidence taken by the rsoard m connection

therewith, shall not be open to the public or published, but

shall be for the information of the Board only.

LieutGov- (4) The Lieutenant-Governor in Council may neverthe-

counc/r ^^^^ require the Board to communicate to him in Council any

or all information obtained by it in manner aforesaid.

Board may
authorize
publication.

Refusal to
make
returns.

Penalties.

Making
false
returns
to Board.

Penalty.

(5) The Board may authorize any part of such informa-

tion to be made public when and in so far as there may
appear to the Board to be good and sufficient reasons for so

doing, but if the information so proposed to be made public

by the Board is of such a character that the company would,

in the opinion of the Board, be likely to object to the publica-

tion thereof, the Board shall not authorize such information

to be published without notice to the company and hearing

any objection which the company mav make to such publi-

cation. New. See R.S.C. c. 37, s. 375 (3), (4), (5).

278. If any company or officer, servant, or agent thereof

fails or neglects to make any of the returns required by this

Act or by the Board under the authority thereof when and as

required by the Board, or fails to make any such return to

the utmost of its or his knowledge or means of knowledge, the

company, and every such officer, servant or agent, so in de-

fault, shall severally incur a penalty recoverable under The
Ontario Summary Convictions Act not exceeding $10 for

every day during which such default continues. 6 Edw. VII.

c. 30, s. 234, amended, and see R.S.C. c. 37, s. 419.

279.— (1) If any company, or officer, servant, or agent

thereof, wilfully or negligently makes any false return, or

any false statement in any such return, the company, and

any such officer, servant or agent offending shall be sever-

ally liable to a penalty not exceeding $500 recoverable under

The Ontario Summary Convictions Act.

(2) Every such officer, servant or agent so offending shall

also on conviction be liable to imprisonment for any period

not exceeding six months. 6 Edw. VII. c. 30, s. 235.

Section 236 omitted as being covered by section making

general reference to street railways.

Notice of
accident

INVESTIGATION OF ACCIDENTS.

280.— (1) Every company shall, as soon as possible, and

immediately after the head officers of the company have

received information of the occurrence upon the railway

belonging to such company of any accident attended with

personal injury to any person using the railway or to any

lUl
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employee of the company, or whereby any bridge, viaduct,

f'Tilvert or tunnel on or of the railway has been broken or so

lamaged as to be impassable or unfit for immediate use, give

notice thereof with full particulars, to the Board. 6 Edw.
VII. c. 30, s. 237 (1), part, and see R.S.C. c. 37, s. 292 (1).

(2) Every company which wilfully and negligently omits Penalty for

to give such notice shall incur a penalty of $100 for every

<Iay during which the omission to give the same continues.

t; V(hv. VTF. c. 30. 8. 237 (1), part, amended.

(3) The Board may by regulation declare the manner and Form of

form in which such information and notice shall be given investiga-

and the class of accidents to which this section shall apply, accidents,

and may declare any such information so given to be privi-

leged.

(4) The Board may inquire into all matters and things inquiries,

which it deems likely to cause or prevent accidents, and the

causes of, and the circumstances connected with, any acci-

dent or casualty to life or property occurring on any rail-

way, and into all particulars relating thereto.

(5) The Board may order the company to suspend or dis-^^P®'"'-

miss any employee of the company whom it may deem to

have been wilfully negligent in respect of any such accident.

(6) The Board shall include in its annual report to the Result of
GnQUiry to

Lieutenant-Governor in Council the result of any such be reported

enquiry with such recommendations as to it may seem proper, ernment.

6 Edw. VTI. c. 30, s. 237 (2-4).

281. Returns and notices relating to accidents made or^^^^^^^

given in pursuance of the provisions of this Act shall not be

admissible in evidence in any court except to enforce the

penalties for failure or neglect to furnish a return where it

is incomplete or inaccurate. 6 Edw. VII. c. 30, s. 231, and
see R.S.C. c. 37, s. 374.

ANIMALS AT LABGE.

282,—(1) When any horse, sheep, swine or other cattlei5»">*f^

at large, whether upon the highway or not, get upon the prop- or by cattia

*"rty of the company, and by reason thereof damage is caused
•> or by such animal, the person suffering such damage shall,

iibject to the provisions of the next following section, be en-

itled to recover the amount of such damage in any court of

ompetcnt jurisdiction, unless the company establishes that

uch animal got at large through the negligence or wilful act

r omission of the owner or his agent, or of the custodian of
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Proviso. such animal or his agent; but nothing herein shall be con-

strued as relieving any person from the penalty imposed by

section 284. New. See 9 and 10 Edw. VII. (Dom.) c' 50,

8. 8.

aUowed^at (2) No horses, sheep, swine or other cattle shall be

raifway!*'^ permitted to be at large upon any highway, within half a

mile of the intersection of such highway with any railway

at rail-level, unless they are in charge of some competent

person or persons, to prevent their loitering or stopping on

such highway at such intersection, or straving upon the rail-

way. 6 Edw. VII. c. 30, s. 2r>8 (1), and see K.S.C. c. 37,

s. 294 (1).

When kiUed
on property ("s") The fact that any such animal was not in charge of

some competent person shall not, if the animal was killed

or injured upon the property of the company, and not at a

point of intersection with the highway, deprive the owner
of his right to recover. Neiv. See R.S.C. c. 37, s. 294 (5).

may'be (^) "^^^ horses, shccp, swine or other cattle found at large
Impounded, contrary to the provisions of this section may, by any person

who finds them at large, be impounded in the pound nearest

to the place where the same are so founrl, and the pound-

keeper with whom they are impoimded shall detain them

in like manner, and subject to like regulations as to the care

and disposal thereof as in the case of cattle impounded for

trespass on private property. 6 Edw. VII. c. 30, s. 238 (2),

and see R.S.C. c. 37, s. 294 (2).

(5) If the horses, sheep, swine or other cattle of any per-

son, which are at large contrary to the provisions of this

section, are killed or injuried by any train, at such point of

intersection, he shall not have any right of action against

any company in respect of the same being so killed or

injured. 6 Edw. VII. c 30, s. 238 (3), and see R.S.C. c. 37,

8.294(3).

^f^section" ^^^ "^^^^ soction shall apply only to railways oper-

ating by steam or electricity upon a right of way owned by

the company. H Edw. Vlf. c. 30, s. 238 (4).

Right of
action
negatived.

No right of
action If

Gates not
closed.

283. 'No person who suffers damage proveable under the

next preceding section or by reason of the company failing

to comply with section 114, shall have any right of action

against such company for such damage if it was caused by

reason of any person,

—

(a) for whose use any farm crossing is furnished fail-

ing to keep the gates at each side of the railway

f^lnsed, when not in nee; or,

111
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{b) wilfully leaving open any gate on either side of Or wiifuny

the railway provided for the use of any farm ® °^®"*

crossing, without some person being at or near

such gate to prevent animals from passing

through the gate on to the railway ; or,

(c) other than an officer or employee of the company or fence

while acting in the discharge of his duty tak-***^®"
*^°^"-

ing down any part of a railway fence ; or,

(d) turning any such horse, cattle or other animal or catue

upon or within the inclosure of any railway, ^"™tn
except for the purpose of and while crossing thef^^j^^^^

railway in charge of some competent person

using all reasonable care and precaution to avoid

accidents; or,

(c) except as authorized by this Act, without the con-or railway

sent of the company, riding, leading or driving "ut^cmlsent.

any such horse, cattle, or other animal, or suffer-

ing the same to enter upon any railway, and
within the fences and guards thereof. 6 and 7

Edw. VII. c. 30, 8. 87 (5) and (6), part, and
see R.S.C. c. 37, s. 295 (c) and 9 and 10 Edw.
VII. (Dom.) c. 50, 8. 9.

OFFENCES AND PENALTIES.

284. Every person who, — offences.

(a) wilfully leaves open any gate on either side of the^^^^P^n
railway, provided for the use of any farm cross-

ing, without some person being at or near such

gate to prevent animals passing through it on to

the railway ; or,

(h') not being an officer or employee of the company act- down**

ing in the discharge of his duty, takes down any '«'°<^••

part of a railway fence ; or,

(c) turns any horse, cattle or other animal upon or wi^t"
Jni^i"?

in the inclosure of anv railway, except for the into rauway
, , 1 -1

'
• .1 M • IncloBure.

purpose of and while crossing the railway m
charge of some competent person, using all rea-

sonable care and precaution to avoid accidents;

or,

(rj) rxcept as authorized by this Act, without the oon- Allowing

sent of the company, rides, loads or drives any go upon

horse, or other animal, or suffers any such horse
'"*"'^*'*

or animal to enter upon the railway, and within

the fences and guards thereof;
101
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Penalty. shall for every such offence incur a penalty of $20 ro«'«)vt»r

able under The Ontario Summary Convictions Act.

th*e"com-
* (2) Every such person shall also be liable to the company

pany.
£^j. ^^^ damage to the property of the company, or for which

tho'company may be responsible, by reason of any such act or

omission.

Damages to (3) Every person guilty of any offence under this section

fnjured. shall, in addition to the penalty and liability therein provided,

be liable to pay to any person injured by reason of the com-

mission of such offence all damages thereby sustained. 6

Edw. VII. c. 30, 8. 87 (6), part, and see K.S.C. c. 37, s.

407 (6).

panles.

P^^chasing 285.— (1) No company shall, either directly or in-

other com- directly, employ any of its funds in the purchase of its own
stock or in the acquisition of any shares, bonds or other

securities issued by any other railway company; but this

shall not affect the powers or rights, if any, which any com-

pany in Ontario now has or possesses by virtue of any special

Act to acquire, have or hold shares, bonds or other securities

of any railway company.

(a) The acquisition of each share, bond or other secur-

ity, or interest, shall be deemed a separate con-

travention of this subsection.

Liability of ^2) Every director of a railway company who knowingly

permits the funds of such company to be applied either

directly or indirectly in contravention of subsection one, shall

incur a penalty of $500 for each such contravention.

Penalty. (3) Such penalty shall be recoverable on information filed

andappTi- ^^ ^^^^ name of the Attorney-General and one-half thereof

cation. shall belong to His Majesty, and the other half thereof shall

belong to the informer. 6 Edw. VII., c. 30, s. 239.

Walking 286.— (1) Every person not connected with the railway,

prohibited, or employed by the company, who walks along the track

thereof, except where the same is laid across or along a high-

Penaity. way, shall incur a penalty not exceeding $10 recoverable

under The Ontario Summary Convictions Act.

.ff*fSe«°" (2) Every person who
bridges, etc.

(a) wilfully breaks down, injures, weakens or de.stroys

any gate, fence, erection, building or structure

of a company ; or,

lOtL
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(h) romovcs, obliterntop. defaces or destroys any defacing

printed or writtf u iiutice, direction, order, by-

law or regulation of a company, or any section

of, or extract from this Act or any other Act of

the Legislature which a company or any of its

officers or agents have caused to be posted,

attached or affixed to or upon any fence, post,

gate, building or erection of the company, or any
car upon any railway;

(r) enters upon any railway train without theFraudu-

knowledge or consent of an officer or servant of attempting

the company with intent fraudulently to bcwithoiu^

carried upon the said railway train without pay-^^^*°*^
'*'"*•

iiiiT fare thereon;

{'!} wilfully obstructs or impedes any officer or agent obstructing

of any company in the execution of his duty au^hcfruiea.

upon any train, railway, or upon any of the

premises of the company; or,

If) u>>\ Ixiiiii ;(!! •iii]>l<>v('o of the eoiiipanv. wilfullvTrespaas-

trespasses by entering upon any of the stations,

cars or buildings of the company in order to

occupy the same for his own purposes,

shall incur a penalty not exceeding $50 recoverable under pp^a^^y
The Ontario Summary Convictions Act. 6 Edw. VTT. c.

30, s. 240, and see R.S.C. c. 37, s. 425 (c) (e). -

287. Any person who uses any highway crossing at rail using level

level for the purpose of passing on foot along such highway *^''°*^*"*^""

across the railway except during the time when such high-

way crossing is used for the passage of carriages, carts, horses

or cattle along such highway shall incur a penalty not exceed- „ ^ ..

ing $10 recoverable under The Ontario Summary Convic-
tions Act if:

—

(a) the company has erected and completed pursuant if foot-

to the order of the Board over its railway, at or ^ **"

near, or in lieu of, such highway crossing, a foot

bridge, or foot bridges, for the purpose of en-

abling persons, passing on foot along such iiigh-

way, to cross the railway by means of such

bridge or bridges ; and,

(h) such foot bridge is maintained or such foot bnd<rc?Nfaintaine<i.

are maintained hv tlie coinpany in good and suffi-

fifrit repair. 6 Edw. VII. c. 30, s. 211, and see

K.JS.C., c. 37, 8. 409.
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Penalty for 288. Every company which erects, operates or maintains
6r6Ction t/ JT •/ / X

etc.. of ' any bridge, approach, tunnel, viaduct, ti*ostle, or any build-

fn'^vloiation ing, erection or structure, in violation of this Act, or of any
of this Act.

Qy^Qj. Qj. regulation of the Board, shall for each offeuce incur

a penalty of $50. 6 Edw. VII., c. 30, s. 242.

LlabUlty ol
company,
directors,
etc., in cer-
tain caries.

Penalty.

289.— (1) Any company, or any director or officer

thereof, or any receiver, trustee, lessee, agent, or person, act-

ing for or employed by such company, that does, causes or

permits to be done, any matter, act or thing contrary to the

provisions of this or the Special Act, or to the orders or

directions of the Lieutenant-Governor in Council or of the

Board made hereunder, or omits to do any matter, act or

thing thereby required to be done on the part of any such

company, or person, shall if no other penalty is provided in

this or the Special Act for any such act or omission, incur

for each offence, a penalty of not less than $20, and

not more than $5,000, in the discretion of the court before

w^hich the same is recoverable. 6 Edw. VII. c. 30, s. 243,

part.

Liability
for damage. (2) Such company, director, officer, receiver, trustee,

lessee, agent or person shall also, in any case, in addition to

any such penalty, be liable to any person injured by any such

act or omission for the full amount of damages sustained

thereby and such damages shall not be subject to any special

limitation, except as expressly provided for by this or any

other Act. 6 Edw. VII. c. 30, s. 243, part, and see 9 and 10

Edw. VII. (Dom.) c. 50, s. 12.

Selling
liquor to
railway
employees
on duty.

290, Every person who sells, gives or barters any spirit-

uous or intoxicating liquor to or with any servant or em-

ployee of any com})any while on duty shall incur a penalty

not exceeding $25 recoverable under The Ontario Summary
Convictions Act. G Edw. VII. c. 30, s. 244, and see R.S.C.

c. 37, 8. 414.

Intoxication
while on
duty.

Penalty.

291. Every conductor, locomotive engineer, motoman,
train dispatcher, telegraph operator, station agent, switch-

man, signal man, bridge tender, or any other person who is

intoxicated, or under the influence of liquor, while on duty,

in charge of or in any employment having to do with the

movement of trains upon any railway, shall incur a penalty

not exceeding $400 recoverable under The Ontario Summary
Convictions Act, and shall upon conviction also be liable to

imprisonment for any term not exceeding five years, or both,

in the discretion of the court before which the conviction

is had, and according as such court considers the offence

proved to be more or less grave as causing injury to any per-

1«L
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son or property, or as exposing or likely to expose any person

or ])roporty to iiiinrv, althoiiffh no actual injury occurs.

fi I-Mw. \'l"l. .. ;;ii' ^.'l>i:,. ;,im1 v.. K'.S.c. c. 37,8. 413.

292. Every person who wilfully or negligently violates contraven-

any lawful l)y-law, rule or regulation of the company shall of company,

incur oil siiiiiinarv conviction, for each offence, a penalty not Penalty.

exceediiiir the ainonnt tlu'rcin prc5?cril)ed, or if no amount
is so prescribed, a jx'iiiiliy imt exceeding $20 recoverable

under 'I'ln' Ontario Sununary (.'unvictions Act, but no such
persDii shall be cnnvicted of any offence unless at the time
of the commission thereof a printed copy of such by-law, rule

or regulation was posted in some conspicuous place at or near
the station at which the offender entered the train or in the

passouiror cars of the train. 6 Edw. VII. c. 30, s. 247.

293. Every person who unlawfully, ?re5h?with
intent to
steal con-

(a) bores, pierces, cuts, opens or otherwise injures any *®"*^^'

cask, box or package which contains wine, spirits

or other liquors, or any case, box, sack, wrap-
per, package or roll of goods, in, on or about any
car, wagon, boat, vessel, warehouse, station

house, wharf, quay or premises of or belonging

to any company, or

—

(6) drinks or wilfully spills or allows to run to waste drinking or

any such liquors, or any part thereof,

—

uquo"^

shall iiKitr n jicnalty not exceeding $20 recoverable under Penalties.

The Ontarh) Summary ('<i/i rirfiorts Act and shall be liable

to tlu^ |>frsoii airirricvod for uwy daniairos sustained by reason
of <\\c]\ wfMiiirftil aci. (*) I'Mw. VII. c. ;>0, s. 248, part, and

IJ.S.c. r. 37, 8. 426.

294. V.ycvv pei-^Mii who wilfully breaks down, injures, interfering
'

. *
* ' •» with ©iGctrlc

weakens, destroys or interferes with any pole, wire, insula- wires, poiea

tor, structure or erection for carrying wires of an electric nou'cel

railway cnin|iaiiv. i>v f< i- t]i<' ! I'an -mission of electric power,
or who sIk'ois ;it aiiv iii-iilntoi- on miy such poles, erections or
structures, with firearms of any kiiitl. or throws stones or

other mis<i!es at, or break<. oi- ;ittempts to break the same in

any way. or flincrs or causes to be placed any wire, rope,

striiiLT or ~ti( k at. upon or across the said wires, or without
authority climbs any of such poles or structures or erections

used for transmitting electric current, or removes, obliterates.

defaces or destpoys any printed or written noii.-i', >li

order, l)y-law or regulation of the TJoard or of -he cmjiany
or any section or cxtracl from thi- Act or aii\ other Aot of
this T.f^islaturo, attached or affixed to or ujion any pole,
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tower, fence, post, gate, building or ereotion of the company,
shall incur a penalty not less than $15 and not exceeding

$100 recoverable under The Ontario Summary Convictions

Act. 6 Edw. VII. c. 30, s. 248, part.

Each day s 295. When the violation o±, or failure to comply with,
violation ol .... . . . ^ '.^. ... ^ "^

,

'

this Act, or any provision oi this Act, or with any regulation, order or

hereunder, direction of the Board, or of any inspecting engineer, is made

offence"^* an otfencc subject to penalty, by this Act, or^by any regula-

tion made thereunder, each day's continuance of such viola-

tion, or failure to comply, shall constitute a new and dis-

tinct offence. 6 Edw. VII. c. 30, s. 249, and see R.S.C. c. 37,

s. 428.

Act or omis-
sion of
officer, etc.,

deemed to
be act or
omission of
Company.

296.— (1) For the purpose of enforcing any penalty

under any of the provisions of this Act, or enforcing any

regulation, order, or direction of the Board, or of any in-

specting engineer, made under this Act, the act, omission, or

failure of any officer, agent, or other person acting for or

employed by the company shall, if within the scope of his

employment, in every case be also deemed to be the act, omis-

sion or failure of such company as well as that of the per-

son:

penauies (^) Anything done or omitted to be done by the company,
may be which if done or omitted to be done by anv director, or
imposed on .

. ^ i
'

i.summary omcor thereoi, or any receiver, trustee, lessee, agent, or

person acting for or employed by the company, would con-

stitute an offence under this Act, shall also be held to be

an offence committed by such company, and upon conviction

?e*nauiIJ.
°* thereof the company shall be subject to the like penalties as

are prescribed bv this Act with reference to such persons.

6 Edw. VII. c. 30, 8. 250, and see E.S.C. c. 37, s. 429.

Punishment
for contra-
vention of
this Act,
etc., not
to exempt
company
from for-
feiture.

297. No penalty or punishment for a contravention of

this Act or of the Special Act, by the company, shall exempt

the company from the forfeiture of the privileges or fran-

chise conferred on it by such Acts or by any agreement be-

tween the company and any municipal corporation if by

the provisions thereof, or by law, the same be subject to for-

feiture by reason of such contravention. 6 Edw. VIT. c. 30,

8. 251.

Section 252 omitted as being covered by general section

as to provisions applicable to street railways.
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RECOVERY OF PENALTIES.

298. If any company has been adjudged to pay a penalty Penalties

under this Act such penalty shall be the first lien or chargCeharge on^

upon 'the railway, property, assets, rents and revenues of the^^'^^^^'- ®^*^-

company. 6 Edw. VII. c. 31, s. 47 (4), and R.S.C. c. 37,pany.

8. 430.

299. No prosecution shall be had against any com- Prosecution

pany or any municipal corporation for any penalty under g^^^gj^jng^

this Act where the penalty may exceed $100 without the'i^®-

leave of the Board being first obtained. 6 Edw. VII. c. 31,

s. 47 (3) and R.S.C. c. 37, s. 431 (4).

300. All penalties incurred under any of the sections of Recovery
or D6n3.1 t.l6S

this Act, unless otherwise provided, may be recovered by by action.

action in the name of His Majesty, by His Majesty's

Attorney General for Ontario; and all penalties recovered

under thi;* Act shall, unless otherwise herein expressly pro- ofP^e'^aUies.

vided, be paid to the Treasurer of Ontario to the credit of

" The Consolidated Revenue Fund." 6 Edw. VII. c. 30.

8. 254.

Section 255 omitted as being covered by general section

as to provisions applicable to street railways.

TRANSMISSION OF POWER ON RIGHT OF WAY.

301. Upon receiving authority in that behalf from the crown^^may

Lieutenant Governor in Council, the Board, its officers, way for th«
... t. • 1 , , transmls-

agents and servants may at all times enter upon the right otsion of

way of the company and may dig up the same, erect thereon m°unici-

all necessary poles, or lay all necessary conduits, and erect,
p*"^*®"

place and put down all cables, wires and poles for the trans-

mission of electrical or other power from any point in On-

tario to the works and plant of any municipal corporation for

the distribution of such power within the limits of the muni-

cipality, but the track and traffic, wires and poles of the com-

pany shall not be injured, removed or otherwise dealt with in

the exercise of the powers hereby conferred except under and

subject to any agreement which may be entered into between

the Lieutenant Governor in Council and the company. 6 Edw.
VII. c. 30, 8. 256.

USE OF RAILWAY BY DOMINION GOVERNMENT.

302.—d) His Maiestv'a Mail, His Majesty's naval or Provision m
, .;. .

•

1 11 .-ii •^' to the c«r-
military forces or militia, and all artillery, ammunition, Hare of hi«

provisions or other stores for their use, and all policemen, mii^eta
101



168

constables and others travelling on His Majesty's service,

shall at all times, when required by the Postmaster-General,

the Commander of the Forces, or any person having the

superintendence and command of any police force, and with

the whole resources of the company if required, be carried

on the railway, on such terms and conditions and under such

regulations as may he made hy the Governor General in

Council or the Lieutenant Governor in Council.

(2) The company shall when required so to do by the

to'have"^"* Govcrnor General or Lieutenant Governor, or hy any per-

son thereunto authorized by either of them, place any electric

telegraph and telephone lines and any apparatus and
operators which it has, at the exclusive service of Ms Govern-

ment, receiving thereafter reasonable compensation for such

service. 6 Edw. VII. c. 30, s. 25Y.

exclusive
use of
telegraph.

CONVEYANCES OF LAND.

Convey-
ances of
land to
Company.

303. Conveyances of land to the company, for the pur-

poses of and powers given by this Act, made in the form

set forth in Schedule " A " to this Act or to the like effect,

shall be sufficient conveyance to such company, its successors

and assigns of the estate or interest therein mentioned, and

sufficient bar of dower respectively of all persons executing

the same ; and such conveyances shall be registered in the

same manner, and upon such proof of execution as is

required under the registry laws of Ontario; and no regis-

trar shall be entitled to demand more than seventy-five cents

for registering the same, including all entries and certificates

thereof, and the certificates indorsed on the duplicates

thereof. 6 Edw. VII. c. 30, s. 258.

Repeal.

Rev. Stat,
c. 241.

Rev. Stat.
c. 266.

^^^ 304, The following Acts and parts of Acts are

hereby repealed I'^^l

Sl^^Chapter 241 of tlie Eevised Statutes of Ontario,

189 Y {The Railway Streets and Drains Act).

QI^^ Chapter 266 of the Revised Statutes of Ontario,

189Y {The Railway Accidents Act),

63 Vic.
caps. 28-32.

'Chapters 28 {An Act respecting certain Railways)

and 32 {An Act respecting mortgages hy Electric Railway

Companies and Street Railway Com,panies) of the Acts

passed in the 63rd year of the reign of Her late Majesty

Queen Victoria.*^"^!

3 Edw. VII. I^^Paragraphs 1 to 3 of section 569 of chapter 19 of

pars' 1-3. ' the Acts passed in the 3rd year of the reign of His late
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Majesty King Edward the Seventh {The Consolidated Muni-

cipal Act, 1903).*=^^

^^Chapter 30. of rlir Arts passed in the 6th year of the

said reign {The Ontario Railway Act)."''^^^

2I^^€hapters 44 {An Act to amend The Ontario Rob'ilway^^^-^^^^-

Act, 1906) and 45 {An Act to amend The Ontario Railway ^^^ 46.

Act, 1906) and 46 {An Act to amend The Ontario Railway

and Municipal Board Act, 1906) of the Acts passed in the

8th year of the said reign. """^^

I^^'Chapter 68 of the Acts passed in the 9th year of the^ fdw. vii.

said reign {An Act to amend The Ontario Railway Act,

1906.

Subchapters 81 {An Act to amend The Ontario Railiuay lo Edw. vii.

Act, 1906) and 83 {The Ontario Railway and Municipal ^^^^'
'

Board Amendment Act, 1910) of the Acts passed in the lOth

year of the said reig-n.'^'^Ill

B^^'Chapters 52 {An Act to amend The Ontario Rci'^l^(^yl^^s°52^'

Act, 1906), and 53 {An Act to amend The Ontario Railiuay 53, 54.

.\ct, 1906) and 54 {An Act to amend The Ontario Railway

and Municipal Board Amendment Act, 1910) of the Acts

])assed in the 1st year of His Majesty's reign."^^^

Sl^^Chapters 35 {The Ontario Railway Amendment Act,^ ^T'i^\i
1912) and 37 {An Act to amend The Ontario Railway and
Municipal Board Act) of the Acts passed in the 2nd year of

His Majesty's reign.'^^l

305. Except as otherwise expressly provided this Actcommence-

shall come into force on the day of . Act.

SCHEDULE A.

{Section 303.)

Know all men by these presents that I (or we) (insert the name
or names of the vendor or vendors) in consideration of
dollars paid to me (or us) by The Railway
Company, the receipt whereof is hereby acknowledged, do grant
and convey unto the said company, and I (or we) (insert the name
or names of any other party or parties) in consideration of

dollars paid to me (or us) by the said company, the
receipt whereof is hereby acknowledged, do grant and release all

that certain parcel (or those certain parcels, as the case may he)
of land (describe the land) the same having been selected and laid
out by the said company for the purpose of its railway, to hold
with the appurtenances unto the said The Railway
Company, their successors and assigns forever (here insert any other
clauses, covenants and conditions required), and I (or we) the wife
(or wives) of the said do hereby bar my (or our) dower
in the said lands.
As witness my (or our) hand and seal (or hands and seals), this

day of one thousand nine
hundred and

Signed, sealed and delivered
in the presence of
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Xo. 102. 1913.

BILL
An Act respecting The Ontario Railway and

Municipal Board.

Short Title, a. 1.

Intebpbetatiox, ss. 2, 3.

Application of Act, a. 4.

Coxstttutiox, Offices, Sit-

TINQS, 88. 5-15.

Secbetaby, ss. 16-18.

Salaries and Staff, ss. 19, 20.

Jubisdiction and Genebal Pow-
ers, ss. 21-27.

May act upon Its own Initia-

tive, B. 23.

May have counsel, 24.

May re-hear or review, 25.

Practice and Pbocedube, ss. 28-

47.

Notices, ss. 28, 29, 36.

Duty ot oomipany or municipal
corporation <m receipt of
order, s. 30.

Sheriffs, etc., to obey orders
of Board, s. 31.

Evidence of documents, ss. 33,

34.

Procedure In urgent cases, s.

37.

Orders of Board may be made
orders of Court, s. 38.

Terms of Orders, ss. 39-42, 44.

General rules of practice, a.

43.

Findings of itihe Board upoin
questions of fact, s. 45.

Stating case for Court of Ap-
peal, s. 46.

Power of Lieutenant-Governor
in Council to vary or re-

scind, s. 47.

Appeals, s. 48.

Reference of Matters to Board
> BY Government, s. 49.

Costs, s. 50.

Expense of Works ordered by
Board, s. 51.

Board may order enquiries, as.

52, 53.

Witness Fees, s. 54.

Additional Powers, s. 55.

Enquiries into facts for Gov-
ernment, etc, 8. 56.

Annual Report, s. 57.

Accounts of Railways and
Public Utilities, b. 58.

Secrecy of Proceedings, s. 59.

IxAboub Disputes, ss. 60, 61.

Fees and Expenses, bs. 62, 63.

Repeal, s. 64.

TT IS MAJESTY, by and with the advice and consent of
A i. the Legislative Assembly of the Province of Ontario,
enacts as follows:

—

1. This Act may be cited as " The Ontario Railway and^^''''^ ""••

Municipal Board Ad." 6 Edw. VII. c. 31, s. 1.

2. The interpretation sections of "The Ontario Railway
^^li^^^^Ad/' shall apply to this Act. 6 Edw. VII. c. 31, a. 2.

°°*

.*-.

3. In this Act,



"PubUc
uitililty."

(a) " Public Utility " shall mean and include any

waterworks, gasworks, electric heat, light and

power works and telegraph or telephone lines or

any works supplying the general public with

necessaries or conveniences.

•Railway."
(h) " Eailway " shall include a street railway. 6 Edw.

VII. c. 31, s. 3, part.

Application
of Act.

4. All the provisions of this Act relating to railways shall

apply to all railways, whether operated by steam, electricity

or other motive power, including street railways. 6 Edw.
VII. c. 31, s. 3, part.

CONSTITUTION OF THE BOARD.

Appointment 5.—(1) The Lieutenant-Governor in Council may from

mission. time to time appoint a. Commission to be called "The Omtario

Railway and Municipal Board."

coMtituUon (2) Such Board shall be composed of three members, one

of whom shall be appointed by the Lieutenant-Governor in

Council to be the Chairman and another to be the Vice-

Chairman, and each of them shall continue so to be so long

as he is a member of the Board.

Vacancies. (3) Vaoancieis Claused by death, resignation or otherwise

may be filled by the Lieutenant-Governor in Council, but a

vacancy shall not impair the power of the remaining members
to act.

h&vl%lweTB (^) "^^^ Board shall have all tihe powers of a Court of
of Court Record and shall have an official seal which shall be judici-
of Record. n . ••

ally noticed

Tenure of (5) The members of the Board shall hold office during

pleasure. 6 Edw. VII. c. 31, s. 4 (2-6), and see 7 and 8

Edw. VIT. ("Dom.) c. 62. ss. 2, part, and 4.

Powers, etc.,
of Railway
Committee
transferred
to Board.

Location
of line.

(6) Whenever

(a) any power or authority is given or duty imposed

upon the Railway Committee of the Executive

Council of Ontario by any Act or document

;

(b) by any Act of this Legislature the location of any

line of railway or the route and course thereof,

or the maps, plans, and specifications, or any

part of the equipment, are subject to the approval

of the Lieutenant-Governor in Council or of any

of his Ministere : or
103



3

(c) in any Act it is provided that any railway com-j^^rniahing:

pany shall during construction of any line oftion.

railway furnish such information as to the loca-

tion and plans of passenger or freight stations

as may from time to time be required by the

Lieutenant-Governor or any of his Ministers or

that such company shall comply with any direc-

tions that may be given for the erection of sta-

tions or the number of them,

such power or authority may be exercised and such duty

shall be performed by the Board. 6 Edw. VII. c. 31, s. 4,

part. 7 Edw. VII. c. 38, s. 1.

6.—(1) In case of the absence of the Chairman, or of tis Power of

inability ^to. act, the Vice-Chairman shall exercise the powers man.

of the Chairman in his stead ; and in such case all regula-

tions, orders and other documents signed by the Vice-Chair-

man shall have the like force and effect as if signed by the

Chairman.

(2) Whenever the Vice-Chairman appears to have acted ^'"^sumption

for and instead of the Chairman, it shall be conclusively duly acted,

presumed that he so acted in the absence or disability of the

Chairman within the meaning of this section. 6 Edw. VII.

c. 31, s. 5.

7. Two members shall form a quorum and except as pro-^"®"*™-

vided by section 8 not less than two members shall attend at

the hearing of every case, and the Chairman, when present,

shall preside, and his opinion upon any qiiestion of law shall Questions

prevail. 6 Edw. VII. c. 31, s. 6, part, amended. See 7 and 8°^ ^*^-

Edw. Vn. (Dom.) c. 62, s. 4.

8. In any case in which there is no opposing party,"^^^ere

and no notice to be given to any interested party, any oneunopposed.

member may act alone for the Board. 6 Edw. VII. c. 31,

s. 6, part.

9. The Board, or the Chairman may authorize any oneReference

of the members to report to the Board upon any questionmember.

or matter arising in connection with the business of the

Board, and when so authorized such member shall have all

the powers of two members sitting together for the purpose
(Jf taking evidence or acquiring the necessary information

for the purpose of such report, and upon such report being

made to the Board, it may be adopted as the order of the

Board, or otherwise dealt with as to the Board seems proper.

Neir. See 1 and 8 Edw. VII. (Dom.) c. 62, s. 4, part.
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Appoint-
ments pro
hac vice.

10. Whenever any member is interested in any matter be-

fore the Board, the Lieutenant-Governor in Council may,
upon the application of such member or otherwise, appoint

some disinterested person to act as a member, pro hac vice,

and the Lieutenant-Governor in Council may also appoint a

member during sickness, absence or inability to act, of. any
member. 6 Edw. VII. c. 31, s. 7.

Members of
Board not

• t
to hold rail- or indirectly,
way stock, ''

etc.

11.—(1) No member or officer of the Board shall, directly

Or to have
interest in
appliances.

(a) hold, purchase, take or become interested in any
stock, share, bond, debenture or other security,

of any railway company, street railway company
or public utility subject to this Act ; or,

—

(6) have any interest in any device, appliance,

machine, patented process or article, or any part

thereof, which may be required or used as a part

of the equipment of railways or of street rail-

ways, or of any rolling stock to be used thereon,

or any such public utility.

mu^'^* (2) If any such stock, share, bond or other security,

disposed of. dcvicc, appliance, machine, patented process or article, or

any part thereof, or any interest therein, shall come to, or

vest in any member or officer of the Board by will or suc-

cession, for his own benefit he shall, within three calendar

months after the same shall so come to or vest in him,

absolutely sell and dispose of the same, or his interest therein.

G Edw. VII. c. 31, s. 8 (1) amended, and see 7 and 8 Edw.
VII. (Dom.) c. 62, s. 5.

Members of (3) ]^o member or officer of the Board shall act as direc-

to be officers tor or officcr of any public utility company or of any com-

of certain^^ P^ny which has power to invest any portion of its funds in
companies,

^j^^ securities of a railway, street railway, or public utility

company. 6 Edw. VII. c. 31, s. 8 (2).

Members to 12. The members shall devote the whole of their time to

time to the performance of their duties under this Act, and shall

Board.°^ not acccpt or hold any office or employment inconsistent

with this section. 6 Edw. VII. c. 31, s. 9.

Offices at
Toronto.

13. The Lieutenant-Governor in Council shall provide

within the City of Toronto, a suitable place in which the

sittings of the Board may be held, and also suitable offices

for the members. Secretary, staff and other employees, and

all necessary furnishings, stationery and equipment for the
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establishment, conduct and maintenance of the same, and

for the performance of the duties of the Board. 6 Edw. VII.

c. 31, s. 10.

14.—(1) The Board shall sit at such times and places andj}*^^^
conduct its proceedings in such manner as may seem to

it most convenient for the speedy despatch of business.

(2) The sittings may be either private or open to the pub- private or

lie, but any complaint made to the Board shall, on the ap-^"^"*^

plication of any party to the complaint, be publicly heard

and determined. 6 Edw. VII. c 31, s. 11.

15.—(1) Where sittings of the Board or of any memberuw^of court

thereof are appointed to be held in any city, town or place

in which a Court House is situate, the member presiding at

any such sittings, shall have, in all respects the same author-

ity as a Judge of the High Court in regard to the use of the

Court House and other buildings or apartments set apart in

the county or district for the administration of justice.

(2) Where sittings are appointed to be held in any muni- use of town

cipality in which there is a Hall belonging to the corporation

of the municipality but no Court House, the corporation of

the municipalitv shall allow such sittings to be held in such

Hall. 6 Edw. VII. c. 31, s. 12.

16.—(1) There shall be a Secretary of the Board, who Secretary,

shall be appointed by the Lieutenant-Governor in Council

and shall hold office during pleasure.

(2) It shall be the duty of the Secretary to:

—

s^tLry

(a) attend all sittings of the Board; Attend
^ ^ ^ '

sittingrs.

(b) keep a record of all proceedings conducted before Keep
^u-DJ V minutes.
the Board or any member

;

(c) have the custody and care of all records and docu- Custody11- • • i. ii- x) J °' records.
ments belonging or appertaining to tne rJoara,

or filed in his office;

(d) obey all rules and directions made or given by theobey

Board touching his duties or his office;
'"**'

(c) see that every regulation and order made by the ^«th«n"ca-

Board is drawn pursuant to the direction of the reruiations

Board, properly authenticated, and filed in his

office;
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Record
books.

Erldence.

(/) keep in his office suitable books of record, in which
he shall enter a true copy of every such regula-

tion and order and every other document which
the Board may require to be entered therein, and
such entry shiall constitute and be the original

record of any such regulation or order. 6 Edw.
VTT. c. 31, s. 13 (2) (a) (b) (c).

^ertifled^ 17. TJpon application of any person, and on payment of

regulations siich fees as (the Board may preiscriibe, the Secretary shiall

deiliver to su<jh person a certified copy of any such regulation

or order. 6 Edw.. VII. c. 31, s. 13 (2) (d).

Acting
Secretary.

Salaries.

18. In the absence of the Secretary, the Board may
appoint from its staff a Secretary pro tempore, who shall act

in the place of the Secretary, or a member of the Board may
act as Secretary. 6 Edw. YII. c. 31, s. 13 (2) (e) (/).

19.—(1) The Chairman shall be paid an annual salary

of $6,000, and each of the other two 'members shiall be paid

an annual salary of $4,000 and the Secretary shall be paid

an annual salary to be fixed by the Lieutenant-Governor in

Council not exceeding $2,400.' 6 Edw. VII. e. 31, s. 14,

amended.

How
payable.

Ehcperts.

Staff of
Board.

Salaries.

(2) Such salaries shall be payable out of the Consolidated

Revenue Eund and shall be paid, pro rata for any period

less than a year. 6 Edw. VII. c. 31, s. 62, amended.

20.—(1) The Lieutenant-Governor in Council may from

time to time, upon the request of the Board, appoint one or

more experts, or persons having technical or special know-

ledge of the matters in question, to assist in an advisory

capacity in respect of any matter before the Board. 6 Edw.
Vn. c. 31, 8. 15 (1).

(2) There shall be attached to the Board such officers,

clerks, stenographers and messengers, as the Board, with the

approval of the Lieutenant-Governor in Council, from time

to time appoints, and the Board may, with the approval of

the Lieutenant-Governor in Council, dismiss any of them.

6 Edw. VII. c. 31, s. 15 (2) part; 2 Geo. V. c. 37, s. 1.

(3) The officers, clerks, stenographers and messengers

attached to the Board shall receive such salaries or remun-

eration as may be approved by the Lieutenant-Governor in

Council upon the recommendation of the Board. 6 Edw.
VII. c. 31, s. 15 (2) part, and see R.S.C. c. 37, s. 36.
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(4) Whenever the Board by virtue of any power vested J*J^*f^*^
°'

in it by this Act or any other Act, appoints or directs anyfo^make

person, other than a member of the staff of the Board, to per-

form any service required by this Act, or such other Act, such

person shall be paid therefor such sum for services and

expenses as the Lieutenant-Grovemor in Council may upon
the recommendation of the Board determine. 6 Edw. VII.

c. 31, s. 15 (3) amended.

(5) The salaries or remuneration of all such officers, clerks, expenses of

stenographers, messengers, and appointees and all the ex- how 'to

penses of the Board incidental to the carrying out of this Act ^® ^*^***

or such other Act, including all actual and reasonable travel-

ling expenses of the members. Secretary, and of such

appointees or persons on the staff of the Board as may be

required by the Board, to travel, necessarily incurred in

attending to the duties of their office, shall be paid monthly

out of moneys appropriated by this Legislature for that

purpose. 6 Edw. YII. c. 31, s. 15 (4).

JUEISDICTION AJTO GEXEEAL POWEBS.

21.—(1) The Board shall have jurisdiction to enquire J^^^'JJ'^'J***"

into, hear and determine any application by or on behalf upon appu-

of any person interested, complaining that any company,

person or municipal corporation, constructing, maintaining

or operating any railway, street railway, telegraph or tele-

phone system, or any public utility, or having the control

thereof, or charged with the performance of any duty or

tie exercise of any power in relation thereto

—

(a) has failed to do any act, matter or thing required Ne^iect^of^

to be done by this Act, or by any other general any Act,

or special Act. or by any regulation, order or order or

direction made thereunder or by any agreement
*^'"*'*™®°**

entered into by the company, person or muni-

cipal corporation, or any stipulation or condition

in a municipal by-law accepted or acted upon
by the company, person or municipal corpora-

tion
;

(6) has done or is doing any act, matter or thing con-oontraven-

trary to or in contravention of this Act, or any Act. *etc.

such other Act, or any such regulation, order or

direction, or any such agreement, stipulation,

or condition ; or

(c) is charging tolls in excess of those approved or^^^^j^«

prescribed by lawful authority, or which areto""-

otherwise unlawful, unfair or unjust;
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airing and requesltdng the Board to nrnke any order, or give any

directions direction, sanction or approval which by law it is authorized
or approval.

^^ ^.^^ ^^ ^^^^ 2 Geo. V. c. 37, 8. 2, amended.

CtonMral
powers.

(2) The Board may order and require any company, per-

son or municipal corporation to do forthwith or within or

at any specified time, and in any manner prescribed by the

Board, so far as is not inconsistent with this Act, any act,

matter, or thing which such company, person, or municipal

corporation, is or may be required to do under this Act, or

under any other general or special Act, and may forbid the

doing or continuing of any act, matter or thing which is in

contravention of any such Act or of any such regulation,

order, direction, agreement or by-law.

Questions
of law
and fact.

(3) The Board shall, as to all martors within its jurisdic-

tion, have authority to hear and determine all questions of

law or of fact.

Powwps of (4) The Board shall, as respects the amendment of pro-

Ac Ac. ceedings, the attendance and examination of witnesses, the

production and inspection of documents, the enforcement of

its orders, the entry on and inspection of property, and other

matters necessary or proper for the due exercise of its juris-

diction, or otherwise for carrying this Act or any other

A.n powers general or special Act into effect, have all such powers.

Court. ^ rights and privileges as are vested in the High Court. 6

Edw. VII. c. 31, 8. 17 (1), and 39, part, amended.

Case of
receiver
Ac., aotilng
under
authority
of court

Board
retains

(5) The fact that a manager or other official of any rail-

way, street railway or public utility, or a liquidator or

receiver has been appointed by, or is managing or operating

a railway, street railway or public utility under the author-

ity of any court, shall not be a bar to the exercise by the

Board of any jurisdiction conferred by this Act or by any
jurisdrction. other general or special Act; but every such liquidator,

receiver, manager or official shall be bound to manage and

operate such railway, street railway or public utility in

accordance with this Act and with the orders and directions

of the Board, whether general, or referring particularly to

such railway, street railway or public utility; and he, and

every person acting under him, shall obey all orders of the

Board in respect of such railway, street railway or public

utility, and be subject to have them enforced against him by

the Board, notwithstanding the fact that such manager, offi-

cial, liquidator or receiver is appointed by or acts under the

authority of any court. New. See K.S.C. c. 37, s. 26 (4).
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(6) The decision of the Board as to whether any company, Parties.
• •1 ,• • •

,

"
J. • J.

" Decision of
person or municipal corporation is or is not a party inter- Board anal,

ested within the meaning of this section, shall be binding

and conclusive upon all companies, persons and municipal

corporations. 6 Edw. VII. c. 31, s. 17 (2), part.

(7) !N'othing in this section shall confer upon the Board pow*™ of

any jurisdiction as to matters which under The Power Com- Electric

mission Act, and the amendments thereto, are within themisston.

jurisdiction of The Hydro Electric Power Commission of

Ontario. (New).

22. The Board shall have exclusive jurisdiction in all^oard's

eases and in respect of all matters in which jurisdiction is exclusive,

conferred on it by this Act or bv any other general or special

Act. 6 Edw. VII. c. 31, s. 17'(3),''par^.

The remainder of section 17 is covered hij portions of sec-

tions 21, Ji5 and Jf8.

23.— (1) The Board may, of its own motion, or shall,^^®^ ^^^,
upon the request of the Lieutenant-Governor in Council, in- act.

quire into, hear and determine any matter or thing which it

may inquire into, hear and determine upon application or

complaint, and with respect thereto shall have and may exer-

cise the same powers as, upon any application or complaint,

are vested in it.

(2) Anv power, or authoritv vested in the Board underPower to act
, . 4

' ^ , . 1 , 11 from time to
this Act or any other Act may, though not so expressed, be time,

exercised from time to time, or at any time, as the occasion

may require. 6 Edw. VII. c. 31, s. 18.

24.— (1) The Lieutenant-Governor in Council mav fromAppoint-
• e 1 -T-t 1 J"!*' ment of

time to time, upon the request of the Board, or ot nis owncounsei.

motion, appoint counsel to appear before the Board and con-

duct any enquiry or hearing or to represent the Board upon
tlie argument of any appeal to the Court of Appeal. 7 Edw.
VII. c. 38, s. 2, amended.

(2) The Board may direct that the costs of such counsel Costs,

shall be paid by any party to the application, proceeding or

matter, or bv the Treasurer of Ontario. New. See 6 and 7

Edw. VIL (Bom.) c. 38, s. 1.

25. The Board may rehear any application before deciding^^^ ^°

it or may review, rescind, change, alter or vary any decision review, etc.

or order made by it. 6 Edw. VII. c. 31, s. 19 (4), and
spe 7 and 8 Edw.' VTI. (Dom.), c. 62, s. 8.
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Section 19 (IS) and amendment of 8 Edw. VIJ. c. Jf6,

.s\ 7, transferred to Ontario Railway Act, s. lOJ^., part.

Default in 36. If default is made in the doine; of any act, matter

order. Board or thing, which the Board has authority under this or any

work to^be other act, general or special, to direct to be done by a com-

others\nd pany oT persou or by a municipal corporation required to

be'^paid by ^^ ^^^ Same, tbe Board may authorize such person as it may
defaulter, see fit to do the act, miaitter or thing, and in every such case

the person so authorized may do such acjt, matter or thing,

and the expense incurred in the doing of the S!am.e may be

recovered from the company, person or municipal corporation

in default as money paid for and at the request of such

company, person, or munioipal corporation, and the certifi-

cate of the BoaJrd of the amount so exipended shall be con-

clusive evidence thereof. 6 Edw. VII. c. 31, s. 20.

Section 21 transferred to the Ontario Railway Act, s. 10
Jf.,

part.

Enforcing
orders of
Board.

27. The Board shall also have power to enforce its orders

and directions in like case and in the manner and by the

means provided in section 260 of The Ontario Railway Act.

6 Edw. VII. c. 31, s. 22. (Original reference was to s. 63 of

this Act, now transferred.)

PRACTICE AND PROCEDURE.

Notices. Evidence.

^equUites ^^* ^^^ notice required or authorized to be given in

of. writing,

—

(a) by the Board, may be signed by the Chairrman or

Secretary

;

(&) by the inspecting engineer, or other officer or person

appointed by the Board, may be signed by such

inspecting engineer, officer or other person, as the

case may be

;

(c) by any company or corporation, may be signed by
the president or secretary, or by its duly author-

ized agent or solicitor; and
I

"

{d) by any person, may be signed by such person or

his duly authorized agent or solicitor. 6 Edw.
VII. c.'31, s. 23 (1), part, and see K.S.C. c. 37,

s. 40.

29.— (1) Any notice required to be given to a company,
a municipal or other corporation, co-partnership, firm or

individual, shall be deemed to be sufficiently given by de-

102
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livering the same, or a copy thereof, within the time, if any,

limited therefor,

—

(a) in the case of a railway company, to the president, compa^.
vice-president, managing director, secretary or

superintendent of the conipany, or to some adult

person in the employ of the company at the head
or any principal office of the company;

(b) in the case of a municipal corporation, to the headj^jj^^**

of the municipality, or to liie clerk;

(c) in the case of any other company or corporation, ^^^^''j^jjjgg

to the president, vice-president, manager or sec-

retary, or to some adult person in its employ at

its head office

;

(d) in the ease of a firm or co-partnership, to any^^j'^^^*"®'"*

member there-of, or, at the last place of abode

of any such member, to any adult member of his

household, or at the office or place of business

of the firm to a clerk employed therein ; and,

(e) ill the case of an individual, to him, or, at his last individuals

place of abode, to any adult member of his

household, or at his office or place of business to

a clerk in his employ. 6 Edw. VII. c. 31, s. 23

m. port, and see R.S.C. c. 37, s. 41 (1).

(2) If, in any case within the jurisdiction of the Board, ^^H/^^f^
it is made to appear to the satisfaction of the Board, that

service of any such notice cannot conveniently be made in

the manner provided in the last preceding subsection, the

Board, as the case may be, may order and allow such service

to be made by the publication of such notice for any period

noit less than three weeks in the Ontario Gazette, and also,

if required, in any other newspaper ; and such publication in

each case shall be deemed to be equivalent to service in the

manner provided in the saiid subsection.

(3) Any regulation, order, direction, decision, report or ^^^*^®^
°/y.

other document may, unless in any case otherwise provided,™®"*^-

be served in like manner as notice mav be given under this

section. G Edw. VII. c. 31, s. 23 (2J (3), and see K.S.C.

c. 37. s. 41 (2) (3).

30. Every comnanv and every municipal or other cor- Duty of
-, ,, •! T i" 1 • T_ • company on

poration shall, as soon as possible after the receipt by it, receipt of

or service upon it, of any regulation, order, direction, de- order,

cision, notice, report or other document of the Board, or of

the inspecting engineer, give cognizance thereof to each of

its officers and servants performing duties which are or may
be afi^ectod thereby, by delivering a copy to him or by posting
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up "a copy thereof in some place where his work or his duties,

or some of them, are to be performed. 6 Edw. VII. c. 31,

s. 24, amended.

Q^c^^^o' 31. Sheriffs, deputy sheriffs, constables and other peace
o^^y^o^^®"*^ officers shall aid, assist and obey the Board in the exercise

of the jurisdiction conferred by this Act whenever required

so to do, and shall, upon the certificate of the Secretary be

paid by the county interested, the like fees as for similar

services at the sittings of the High Court for the trial of

actions, and such fees shall be charged as expenses of the

administration of justice. 6 Edw. VII. c. 31, s. 25 ; 10

Edw. VII. c. 82, s. 1.

issued^by*^ 32. Every written or printed document purporting to

company. have been isued or authorized by a company or any officer,

agent or employee of a company, or any other person or com-

pany for or on its behalf, shall, as against the company, be

received as prima facie evidence of the issvie of such docu-

ment by the company, and of the contents thereof, without

any further proof than the mere production of such docu-

ment. 6 Edw. VII. c. 31, s. 50 (2).

docume^nts?^
33.— (1) Every document purporting to be signed by the

Chairman and Secretary, or by either of them, or by an in-

specting engineer, shall, without proof of the signature, be

prima facie evidence that such document was duly signed,

and shall be sufficient notice to the company and all parties

interested, if served therewith in the manner provided by

section 29 for service of notice, that such document was duly

signed and issued by the Board, or inspecting engineer as the

case may be.

Evidence of (2) If such document purports to be a copy of any regu-

etc, etc.
' lation, order, direction, decision or report, made or given

by the Board, or inspecting engineer, it shall be prima facie

evidence of such regulation, order, direction, decision or re-

port, and when served in the manner provided by section 29,

shall be sufficient notice of such regulation, order, direction,

decision or report from the time of such service. r> Edw. VII.

c. 31, s. 26.

Certified 34.— (1) Any document purporting to be certified by the

prtma^^cie Secretary as being a copy of any plan, profile, book of refer-
evidence.

Qia.Qe or other docurnent deposited with the Board, or of

any portion thereof, shall, without proof of signature of the

Secretary, be prima facie evidence of such original docu-

ment, and that the same is so deposited, and is signed, certi-

fied, attested or executed by the persons by whom and in
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the manner in which, the same purports to be signed, certi-

fied, attested or executed, as shown or appearing from such

oeirtified oopj, and also, if suoh certificate states the time when
such original was so deposited, that the same was deposited

at the time so stated.

(2) A copy of any regulation, order or other document Certified

in the custody of the Secretary, or of record with the documents

Board, purporting to be certified by the Secretary to be a

true copy, and purporting to be sealed with the seal of the

Board, shall be prima facie evidence r f such regulation., order

or document, without proof of signiature of the Secretary. 6

Edw. VIT. c. 31, s. 27.

35. Any rule, regulation, order or decision of the Board PubMcation

when publilshed by the Board, or by leave of the Board, fortions and

three weeks in the Ontario Gazette, and, while the same°^
^^^'

remains in force, shall have the like effect as if enacted innof/cgf"^

this Act, and all Courts shall take judicial notice thereof.

6 Edw. VII. c. 31, s. 28, and see E.S.C. c. 37, s. 31.

36. Unless otherwise provided, ten days' notice of anyj^-Q^j^jg ^f

application to the Board, or of any hearing by the Board, ^pp"<^^t*o"-

shall be sufficient, but the Board may in any case direct Board may

longer notice or allow notice for any period less than ten of time,

days. 6 Edw. VII. c. 31, s. 29, and see E.S.C. c. 37, s. 43.

37.— (1) When the Board is authorized to hear an appli- Procedure

cation, complaint, or dispute, or make any order, upon notice cases when

to the parties interested, it may, upon the ground of urgency, g°ven.^'°^

or for other reason appearing to the Board to be sufficient,

notwithstanding any want of, or insufficiency in, such

notice, make the like order or decision in the matter as if

due notice had been given to all parties ; and such order or

decision shall be as valid and take effect in all respects as if

made on due notice.

,

(2) Any person entitled to notice and not sufficiently

notified may, at any time within ten days after becoming on appUca-

aware of such order or decision, or within such further w?t"hin ten

time as the Board may allow, apply to the Board to vary, noUce
^^^^^

amend or rescind such order or decision, and the Board ^®'"^®*^-

shall thereupon, on such notice to other parties interested as

it may in its discretion think desirable, hear such applica-

tion, and either amend, alter or rescind such order or

decision or dismiss the application, as may seem to it just.

6 Edw. VII. c. 31, s. 30.

\_8ecs. 31, 32 and 33 omitted as relating only to the

transfer of jurisdiction from the Railway Committee of the

Executive Council to the Board.'\
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Orders of Court.

Decisions or 38.—(1) A certified copy of any order or decision made
Board may by the Board under this Act or any general or special Act,

fn mgh"^^^ may be filed in the High Court and shall thereupon become
Court. ^^^ ijg enforceable as a judgment or order of that Court to

the same effect, but the order or decision may be nevertheless

rescinded or varied by the Board. G Edw. VII. c. 31, s. 34

(1) (2). Bedrafted.

Board may ^2) It shall be optional with the Board to adopt the

method of method provided by this section for enforcing its orders or

order. decisious, or to enforce them by its ovsm action. 6 Edw. VII.

c. 31, 8. 34 (4).

Terms of Orders.

Contingent
orders. 39.—(1) The Board may direct in any order that the

same, or any portion or provision thereof, shall come into

force, at a future fixed time, or upon the happening of any
^** contingency, event or condition in such order specified, or

upon the performance to the satisfaction of the Board, or per-

son named by it, of any terms which the Board may impose

as upon any party interested, and the Board may direct that the

whole, or any portion of such order, shall have force for a

limited time, or until the happening of any specified event.

(2) The Board may, instead of making an order final in

the first instance, make an interim order, and reserve further

directions, either for an adjourned hearing of the matter or

for further application. 6 Edw. VII. c. 31. s. 35.

JStiaf^or* 40. Upon any application to the Board the Board may
o*^®'" ^^1^®' mak-e an order giranting the whole, or part only, of such
applied for.applicaltion, or may grant such further or other relief, in

addLtit)n to, or in substiit.ution fo,r, that applited for, as fto the

Board may iseeni just and proper, as fully in all respects as

if sucih application had been for mieh partial, other, or fur-

ther relief. 6 Edw. VII. c. 31, s. 36.

Subject
terms.

Limited
to time.

Interim
orders.

Proviso.

^^^pane ^^' ^^^ Board may, if the special circumstances of any
orders. case, in its opinion, so require, make an interim ex parte

order authorizing, requiring or forbidding anything to be

done which the Board would be empowered on application,

notice and hearing to authorize, require or forbid, but no such

order shall be made for any longer time than the Board may
deem necessary to enable the matter to be heard and deter-

mined. 6 Edw. VII. c. 31, s. 37.

of'time"" ^^- When any work, act, matter or thing is by any regula-

specifled In tion, order or decision of the Board required to be done, per-

formed or completed within a specified time, the Board may,
102
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if the circumstances of the case, in its opinion, so require,

upon notice and hearing, or in its discretion upon ex parte

application, extend the time so specified. 6 Edw. VII. c. 31,

s. 38.

General Rules.

43. The Board may make general rules regulating its^^^g™**'®

practice and procedure. 6 Edw. VII. c. 31, s. 39, amended, governing

cedure and

Other Provisions.
^^^^

44. An order of the Board need not show upon its face ^'"es'^^p-

that any proceeding or notice was had or given, or any cir- jurisdiction

cumstance existed, necessary to give it jurisdiction to make order,

such order. 6 Edw. VII. c. 31, s. 40.

45.—(1) In determining any question of fact, the Board ^^*^o^"gr"'"

shall not be concluded by the finding or judgment of ^^^J questiona'of
other court in any action, prosecution or proceeding involving fact not

the determination of such fact, but such finding or judgment upon Board,

shall, in proceedings before the Board, be prima facie evi-

dence only.

(2) The pendency of any action, prosecution or proceed- Jurisdiction

ing, in any other court involving questions of fact shall not affected by

deprive the Board of jurisdiction to hear and determine the suits,

same questions of fact.

(3) The finding or determination of the Board upon any Finding of

question of fact within its jurisdiction shall be binding and questions of

conclusive. G Edw. VTI. c. 31, s. -11, nmendrd, and 17 ( 2 )
. cfusiv^^"'

part.

46.— ( 1 ) The Board may at the request of the Lieutenant- f^g 1"^^*®

Governor-in-Council or of its own motion or upon the ap- court^of

'

plication of any party, and upon such security being given Ap^ai for

as it directs, state a case in writing, for the opinion of the

Court of Appeal, upon any question which in the opinion

of the Board is a question of law.

(2) The Court of Appeal shall hear and determine such Action

special case, and remit the same to the Board with the opin-

ion of the court thereon. 6 Edw. VII. c. 31, s. 42.

47.—(1) The Lieutenant-Governor in Council may, at^oww of

any time, in nis discretion, either upon petition of anv party, emor in
• ^ X J £ <:' x-" J Council to

person or company interested, or of his own motion, and vary or

wiithout any petition or application, vary or rescind anyS?^ra or

order, decision, rule or regulation of the Board, whether such^^^^^^"'
order or decision is made inter partes or otherwise, and®<«^^^

whether such regulation is general or limited in its scope and
application ; and any order which the Lieutenant-Governor
in Council raav make with respect thereto shall be binding

IW
*
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upon the Board and upon all parties. New. See R.S.C. c.

37, s. 56 (1).

Application (2) This section shall apply to orders or decisions here-
of section.

tofore or hereafter made or given. New.

APPEALS.

courf^of** '*^-— (^) An appeal shall lie from the Board to the Court
Appeal on of Appeal for Ontario upon a question of iurisdiction or
Q II6SLions Ol a 1. A A *J

jurisdiction, upon any question of law, hut such appeal shall not lie unless

leave to appeal is obtained from the Court within one month
after the making of the order or decision sought to be ap-

pealed from or within such further time as the Court under

the special circumstances of the case shall allow, after notice

to the opposite party stating the grounds of appeal. 6 Edw.
VII. c. 31, s. 43 (2), and see K.S.C. c. 37, s. 56 (2) (3), and

9 and 10 Edw. VII. (Dom.), c. 50, s. 1.

Security for
costs.

Notice of
appeal.

(2) Upon such leave being obtained the party appealing

shall pay into court the sum of $250 as security for costs, and

thereupon the Registrar shall set the appeal down for hearing

the next sittings; and the party appealing shall within ten

days after the payment into court, give to the parties affected

by the appeal, or the solicitors by whom such parties were

represented before the Board, and to the Secretary, notice in

writing that the case has been so set down; and the appeal

shall be heard by such court as speedily as practicable.

Opinion of (3) On the hearing of any appeal the Court may draw all

such inferences as are not inconsistent with the facts expressly

found by the Board and are necessary for determining the

question of jurisdiction, or law, as the case may be, and shall

certify its opinion to the Board and the Board shall make
an order in accordance with such opinion.

Board may (4) The Board shall be entitled to be heard, by counsel

counsel! or otherwise, upon the argument of any such appeal.

Rules of
court as
cost, etc.

to

Appeals to
Privy
Council in
certain
cases.

(5) The Court shall have power to fix the costs and fees

to be taxed, allowed and paid upon such appeals, and to make
rules of practice respecting appeals under this section, and

until such rules are made, the rules and practice applicable

to appeals from the High Court to the Court of Appeal shall

be applicable to appeals under thiis Act.

(6) When the matter in controversy exceeds the sum or

value of $4,000 as well as where the matter in question re-

lates to the duration of a privilege to operate a railway along

a highway, or to the construction of an agreement between a
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railway company and a municipal corporation, or to any

demand affecting the rights of the public or to any demand
of a general or public nature affecting future rights, an

appeal shall lie from the Court of Appeal to His Majesty

in His Privy Council, but no appeal shall lie to His Majesty

in His Privy Council in any other case.

(7) I^either the Board nor any member of the Board shall Bo^^d^not**
in anv case be liable to anv costs bv reason or in respect of "able for

* *' *' —

.

costs.
any appeal or application under this section. 6 Edw. VII.

c 31, 8. 43 (3) to (8).

( S) Save as provided in this section and in section 47,

(a) Everv decision or order of the Board shall beDecisiomis
n ' T J of Board
iinal ; and, to be final.

(6) ISo order, decision or proceeding of the So9^rdN^*o^^
shall be questioned or reviewed, restrained or by pro-

, V 1 -1 • • • • • /• .hlbition, etc.

removed by prohibition, injunction, certiorari

or any other process or proceeding in anv court.

6 Edw. VII. c. 31, s. 17 (3), part, and 43 (1),

part.

49. The Lieutenant-Governor in Council may at any time
oovernor'^Vn

refer to the Board for a report, or other action, any question, council may

matter or thing arising, or required to be done in respect of Board for

a railway, street railway or public utility subject to the^^^°'^

jurisdiction of the Board under any general or special Act,

and the Board shall without unnecessary delay comply there-

with. 6 Edw. VII. c. 31, s. 44, amended.

50.—(1) The costs of and incidental to any proceeding Costs-

before the Board, except as herein otherwise provided, shall

be in the discretion of the Board, and may be fixed in any
case at a sum certain, or may be taxed.

(2) The Board may order by whom and to whom any By whom

costs are to be paid, and by whom the same are to be taxed

and allowed.

(3) The Board may prescribe a scale under which such scale of

costs shall be taxed. 6 Edw. VII. c. 31. s. 45.

51.—(1) When the Board, in the exercise of any power Expenses of

vested in it, by any order directs any structure, appliances, ordered by

equipment, works, renewals, or repairs to be provided, con-
°^^ '

structed, reconstructed, altered, installed, operated, used or

maintained, it may order by what company, municipal cor-

poration or person, interested or affected by such order, as

the case may be. and when or within what time, and upon
102
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what terms and conditions as to the payment of compensation

or otherwise, and under what supervision, the same shall be

provided, constructed, reconstructed, altered, installed, oper-

ated, used or maintained.

onfer^b™^^ (2) The Board may order by whom, in what proportion
whom to bean(j when, the cost and expenses of providing, constructing,

and paid, reconstructing, altering, installing and executing such struc-

tures, equipment, works, renewals, or repairs, or of the super-

vision, if any, or ithe continued operation, use or maintenance

of the same, or of otherwise complying with sudh order, shall

be paid. 6 Edw. VII. c. 31, s. 46.

Section Jf7 struck out, and subsections S and Jf. thereof

transferred to Ontario Railway Act, sections 298 and 299.

^
INQUIRIES.

or^e^r*
™*^ ^^"

—

^^^ ^^^ Board may appoint or direct any person to

inquiries. make an inquiry and report upon any application, complaint

or dispute before the Board, or upon any matter or thing

over which the Board has jurisdiction.

(2) The Board may order by whom and in what pro-

portion the costs and expenses incurred in making such

inquiry and report shall be paid, and may fix the amount
of such costs and expenses. 6 Edw. VII. c. 31, s. 48.

Respecting ^^' ^^^ Board, inspecting engineer, or person appointed
inquiries. under this Act to make any inquiry or report may:

—

EJntry.

Inspection.

Attendance
of witnesses
and replies.

(a) enter upon and inspect any place, building, or

works, being the property or under the control

of any company, the entry or inspection of which

appears to it or him requisite

;

(&) inspect any works, structure, rolling stock or prop-

erty of the company; ^ -

(c) require the attendance of all such persons as it or he

thinks fit to summon, and examine and require

answers or returns to such inquiries as it or he

thinks fit to make;

Production
of docu-
ments, etc

(d) require the production of all books, papers, plans,

specifications, drawings and documents, relating

to the matter before it or him

;

Oatha. (e) administer oaths,
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and shall have the like power to summon witnesses and 6ii-^™"ses°^
force their attendance, and compel them to give evidence and |^forc-

and to produce books, papers or things which they areance.

required to produce, as is vested in any court in civil cases.

FaUv. \'1I. c. 31, s. 49.

54. Every person summoned to attend before the Board f^e^®*"^

or b('fore any inspecting engineer, or person appointed

to make inquiry and report, shall, in the discretion of the

Board, receive the like fees and allowances for so doing as

if summoned to aittend before the High Court. 6 Edw. VII.

c. 31, s. 50 (1).

(Subsection (2) of section 50 appears as section 82.)

(Sections 51 and 52 are transferred to The Assessment Act

and section 53 is transferred to The Municipal Act.)

ADDITIONAL POWERS OF BOARD.

55. The Board may require any company, person
^^^'^^^tlie-^

municipal corporation, subject to its jurisdiction, to adopt phone wires,

such means and appliances, and to take and use such precau-

tions, as the Board may deem necessary or expedient for the

safety of life and property. 6 Edw. VII. c. 31, s. 54 (1).

EXQUIIilES INTO FACTS FOR GOVERNMENT, ETC.

56. The Board shall when required so to do by the Lieu- ^nqufre'°and

tenant-Governor in Council, the Assemblv or any Committee report on

thereof, make, or cause to be made under its supervision, an matters at

enquiry into any facts which the Lieutenant-Governor iuGovem-

Council, the Assembly or any such Committee may desire to Legislature,

ascertain before passing upon the propriety of any proposed

change in the general railway law, or upon any proposed

Bill, relating to a municipal corporation or tq a railway or

street railway company or to any corporation or person oper-

ating or proposing to operate a public utility, and upon the

conclusion of such enquiry the Board shall report its opinion

thereon. 6 Edw. VII. c. 31, s. 55.

ANNUAL REPORT OF BOARD.

57.— (1) The Board shall make an annual report on or^^^
before the 31st day of January in each year to the Lieutenant-

Govornor, which shall contain

—

(a) a record of its meetings and an abstract of its pro-

ceedings during the preceding calendar year

;

j^

(h) a statement of the result of any examination or in-

vestigation conducted by it

;
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(c) such statements, facts and explanations as will dis-

close the actual workings of the system of railway

transportation in its bearing upon the business
' and prosperity of the Province, and such sugges-

tions as to the general railway policy of the Pro-
vince, of the amendment of its laws, or the condi-

tion, affairs or conduct of any railway or street

railway as may seem to it advisable

;

{d) such tables and abstracts of all the reports of all the

railway and street railway companies as it may
deem expedient;

(e) a statement in detail of its disbursements;

(/) such other matters as appear to the Board to be of

public interest in connection with the persons,

companies and railways, subject to this Act; and,

{g) such matters as the Lieutenant-Governor in Council
directs.

be ^aid
*^°

(2) The Lieutenant-Governor shall lay the report before

Assembly ^^^ Assembly forthwith, if then in session, or if not then in

session, within ten days after the commencement of the next

session. 6 Edw. VIL c. 31, s. 56, and see K.S.C. c. 37, s. 62.

^ttemln^s!"^ 58.— ( 1 ) The Board shall superintend the system of book-

etc., from keeping and keeping accounts of the assets, liabilities, revenue
pubUc utlU- 1 ^ T ? TT -T .^ 1 Ti-
tles and expenditure oi all railways, street railways and public

munici- Utilities which are operated by or under the control of a
^^ ®^' municipal corporation or a commission appointed by a muni-

cipal corporation, and may require from any such muni-

cipal corporation or commission such returns and statements

as to the Board may seem proper and may extract from such

returns and statements such information as in the opinion

of the Board may be useful for publication, and may embody
such portions of such returns and statements in the annual

report of the Board as to it may seem proper. 6 Edw. VIL
c. 31, s. 57.

Enquiry (2) The Board may from time to time enquire and report

as to^rates as to whether such railway, street railway, or public utility is

pubikf^
^^ operated in such a way that the rates charged in respect there-

utmties.
q£^ ^yg sufficient to pay the debenture debt and interest created

%" in respect thereof, and the cost of operation and maintenance,

or whether greater rates are charged 'than are sufficient for

such purposes. 7 Edw. VII. c. 38, s. 3, amended.
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(3) This section shall not apply to a municipal corporation ^^''^p*^""*

or commission as respects a public utility for the development

or distribution of electrical power or energy. New,

SECEECY OF PEOCEEDINGS.

59. If any officer or servant of the Board, or any person Publishing

having access to or knowledge of any return made to the without

Board, or of any evidence taken by the Board in connection
®*^®"

therewith, shall, without the authority of the Board first ob-

tained, publish or make known any information, having ob-

tained the same, or knowing the same to have been derived

from such return or evidence, he shall incur a penalty not ex-

ceeding $500 for such offence and shall also be liable to im-

prisonment for any term not exceeding six months. R.S.C.

c. 37, s. 43.

ARBITRATION BY THE BOARD IX CASES OF LABOUR DISPUTES.

60.—(1) A dispute between a railway, street railway May arbi-

or public utility company and its employees may be submitted difficulties,

to the Board for its determination and settlement.

(2) The submission shall be in writing, and shall contain fo"^'^'f„^'°"

a statement of the matters in dispute, and also an agreement ^'"^tingr.

to abide by the determination of the Board, and to continue

in business or at work, without a lockout or strike during the

investigation.

(3) Upon such submission the Board shall investigate and g^*j;,j°upo„
determine the matters in dispute

^^
and shall render its decision submission,

within ten days after the completion of the investigation.

(4) The proceedings shall, as nearly as ma;y be, be the ^'"^g'^uch

'^^

same as in the ease of any other enquiry which the Board is cases,

authorized to make, but the Board may regulate the proceed-

ings, and the manner of conducting them, as to the Board
may seem meet. 6 Edw. VII. c. 31, s. 58, amended.

Section ')8a, added by 2 Geo. V. c. 37, has been transferred

to The Ontario Railway Act.

MEDIATION IN CASE OF STRIKE OR LOCKOUT.

61.— (1) Whenever a strike or lockout of the employees ofTo en-

any railway, street railway, or public utility company occurs, m^iate in

or is threatened, the Board shall proceed as soon as V^^^-lunien.
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May en-
quire Into
cause of
strikes and
suggest
terms of
Settlement.

ticable to the locality (thereof, and endeavour by media'tion

to effect lan 'amicable settlement of the oontroversy.

(2) Wherever there exists any such strike or lock-out by
reason of which in the opinion of the Board the general public

is likely to suffer injury or inconvenience with respect to

food, fuel or light or power or the means of communication
or transportation, or in any other respect, and the parties to

such strike or lockout will not consent to submit the matters

in controversy to the Board, the Board, after having first en-

deavoured to effect a settlement by conciliatory means and
having failed, may proceed of its own motion to make an in-

vestigation of all facts bearing upon such strike or lock-out,

and shall make public its findings, with such recommendations
to the parties, as, in its judgment, will contribute to a fair and
equitable settlement of their differences, and in the prosecu-

tion of such enquiry the Board shall have all the powers con-

ferred upon it by section 53. 6 Edw. VII. c. 31, s. 69.

FEES TO BE CHARGED AND COLLECTED BY THE BOARD.

^^ees^^for 62.— (1) The Board may charge and collect such fees, as

certificates, fo it may seem proper, for all copies of documents, maps or

plans, and all certificates as to the same.
etc.

To be
paid to
Treasurer.

(2) All fees charged and collected by the Board shall be

paid over quarterly, accompanied by a detailed statement

thereof, to the Treasurer of Ontario. 6 Edw. VTT. c, 31, s.

60.

orders of
^^' There shall be paid in law stamps upon every order

Board to be made by the Board such sum as it may direct, regard being

stamps. had to the time occupied by the Board and its officers and the

expense occasioned to the Province in the matter, and such

law stamps shall be provided in the first instance by the

applicant for such order, and such sum shall be a debt due

by the applicant to His Majesty, and a summary order may
be made for payment thereof by the Board, and the order

may be made an order of the High Court. 6 Edw. VII. c. 31,

s. 61.

Section, 6'£ has been redrafted as part of section 19. Sec-

tion 63 transferred to Ontario Railway Act as section 260.

Section 64 omitted as unnecessary.

Sec. 65 saving pending actions, etc., repealed. 10 Edw.

VII. c. 83, s. 8.

Sec. 66 commencement of Act of 1906 omitted.
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64. The following Acts are repealed, namely

:

Chapter 31 of the Acts passed in the 6th year of the reign f®^|^^. vVi.

of His late Majesty, King Edward the Seventh. ^ ^^•

Chapter 38 of the Acts passed in the 7th year of the said ^ ^^- ^"•

reign.

Chapter 82 of the Acts passed in the 10th year of the said ip^^.EJw^^

reign.

Sections 1 and 2 of chapter 37 of the Acts passed in the 2 G|o. v.

second year of His Majesty's reign.

APPENDIX.

ONTARIO RAILWAY AND MUNICIPAL BOARD ACT.

Table Showing
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Section of the Domin-
ion Railway Act,

Section of the Statute, Its position in R.S.C., c. 37, inserted

6 Edw. VII,, c. 31, or the draft Bill. by way of substitu-

amending Acts. tion or amendment.

16 Superseded by 2



26



26

Sections of The Dominion Railway Act, R,S.C., c. 37, and amend-
ments thereto which have had no counterpart in the prorislons
of the Ontario Railway and Municipal Board Act and are now
inserted in the draft Bill.

Section. Position in draft Bill.

R.S.C., c. 37, s. 26 (4) 21 (5)
56 (1) 47 (1)

62 (1) (5) (c) and 2 57
423 59

6 and 7 Edw. VII. (Dom.), c. 38, s. 1 24 (2)

7 and 8 Edw. VII. (Dom.), c. 62, s. 4, part 9
do do c. 62, •. 8, part 26

9 and 10 Edw. VII. (Dom.), c. 60, s. 1, part 48 (1)
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'No. 102. 1913.

BILL
An Act respecting The Ontario Railway and

Municipal Board.

Short Title, s. 1.

ixtekpretation, ss. 2, 3.

Application of Act, b. 4.

Constitution, Offices, Sit-

tings, SS. 5-15.

Secbetaby, SS. 16-18.

Salaries and Staff, ss. 19, 20.

Jurisdiction and General Pow-
ers, SS. 21-27.

May act upon its own initia-

tive, 8. 23.

May liave counsel, 24.

May re-hear or review, 25.

Practice and Procedure, ss. 28-

47.

Notices, SS. 28, 29, 36.

Duty of comipany or munldipal
corporation on reoeiipit of
order, s. 30.

Sheriffs, etc., to obey orders
of Board, s. 31.

Evidence of documents, ss. 33,

34.

Procedure in urgent cases, s.

37.

Orders of Board may he made
orders of Court, s. 38.

Terms of Orders, ss. 39-42, 44.

General rules of practice, s.

43.

Mndiangis of itih© Board upon
questions of fact,"s. 45.

Stating case for Court of Ap-
peal, s. 46.

Power of Lieutenant-Governor
in Council to vary or re-

scind, 8. 47.

Appeals, s. 48.

Reference of Matters to Board
BY Govebnment, s. 49.

Costs, s. 50.

Expense of Works ordered by
Boabd, s. 51.

Board may order enquiries, ss.

52, 53.

Witness Fees, s. 54.

Additional Powers, s. 55.

Enquiries into facts for Gov-
ernment, ETC., s. 56.

Annual Repobt, s. 57.

Accounts of Railways and
Public Utilities, s. 58.

Secbecy of Pboceedings, s. 59.
Laboub Disputes, ss. 60, 61.

Fees and Expenses, ss. 62, 63.

Repeal, s. 64.

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as " The Ontario Railway and^^^""^ ""*•

Municipal Board Ad" 6 Edw. VII. c. 31, s. 1.

2. The interpretation sections of " The Ontario Railway '^^^^^vret-

Ad" shall apply to this Act. 6 Edw. VII. c. 31, s. 2. ***
""^

3. Tn this Act,

(a) " Public Utility " shall mean and include any "^.*'"?,

waterworks, gasworks, electric heat, light and
power works and telegraph or telephone lines or

any works supplying the general public with
necessaries or conveniences.
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'Railway."
(6) " Railway " shall include a street railway.

VII. c. 31, s. 3, yart.

6 Edw.

^PPj^cation 4. The provisions of this Act relating to railways shall

apply to all railways, whether operated by steam, electricity

or other motive power, including street railways. 6 Edw.
VII. c. 31, s. 3, part.

CONSTITUTION OF THE BOAKD.

of oSm-""^"^ 5-— (1) The Lieutenant-Governor in Council may from
mission. time to time appoint o. Commission to be called "The Ontario

Railway and Municipal Board."

Constitution (2) The Board shall be composed of three members, one

of whom shall be appointed by the Lieutenant-Governor in

Council to be the Chairman and another to be the Vice-

Chairman, and each of them shall continue so to be while

he is a member of the Board.

Vacancies, ^3-^ Vacancies caused by death, resignation or otherwise

may be filled by the Lieutenant-Governor in Council, but a

vacancy shall not impair the power of the remaining members
to act.

have^ owers ^^^ ^^^ Board shall have all the powers of a Court of

of Court Record and shall have an official seal which shall be iudici-
of Record. •,-, .. ,

ally noticed

(5) The members of the Board shall hold office during

pleasure. 6 Edw. VII. c. 31, s. 4 (2-6), and see 7 and 8

Edw. VII. (Dom.) c. 62, ss. 2, part, and 4.

1^^ 5.

—

(a) Provided, however, a member of the Board
shall cease to hold office upon reaching the age

of seventy-five years; and ''^^l

1^^ (h) The Chairman of the Board, if at the time

of his appointment a Barrister of at least ten

years standing at the Bar, shall not be removed

at any time by the Lieutenant-'Governor in Coun-

cil, except upon an address of the Legislative

Assembly. (See RS.C. Cap. 37, sec. 10.) "^E

Tenure of
office.

Powers, etc.
of Railway
Committee
transferred
to Board.

Location
of line.

(6) Whenever

(a) any power or authority is given to or duty imposed

upon the Railway Committee of the Executive

Council of Ontario by any Act or document

;

(h) by any Act of this Legislature the location of any

line of railway or the route and course thereof,

or the maps, plans, and specifications, or any

part of the equipment, are subject to the approval

of the Lieutenant-Governor in Council or of any

of his Ministers; or
102



(c) wlienever in any Act it is provided that any railway
j^^^}^J^°«

company shall during construction of any line oftion.

railway furnish such information as to the loca-

tion and plans of passenger or freight stations

as may from time to time be required by the

Lieutenant-Governor or any of his Ministers or

that such company shall comply with any direc-

tions that may be given for the erection of sta-

tions or the number of them, i^^such informa-

tion shall be furnished to the Board and its

directions shall be complied with by the com-
pany*^^Il

such power or authority may be exercised and such duty
shall be performed and such approval may he given by the

Board. 6 Edw. VII. c. 31, s. 4, part. 7 Edw. VII. c. 38,

s. 1.

6.— (1) In case of the absence of the Chairman, or of his vice^Chair-

inability to act B^^or of a vacancy in the office'^'^S the Vice-™*"-

Chairman shall exercise the powers of the Chairman for or

instead of the Chairman, and in such case all regulations,

orders and other documents signed by the Vice-Chairman
shall have the like force and effect as if signed by the Chair-

man.

(2) Whenever the Vice-Chairman appears to have acted Presumption

for and instead of the Chairman, it shall be conclusively duly*actfd.
presumed that he so acted in the absence or disability of the

Chairman within the meaning of this section. 6 Edw. VII.
c. 31, s. 5.

'

,

7. Two members shall form a quorum and except as pro- Quorum,

vided by section 8 not less than two members shall attend at

the hearing of every case, and the Chairman, when present,

shall preside, and his opinion upon any question of law shall Questions

prevail. 6 Edw. VII. c. 31, s. 6, part, amended. See 7 and 8°' ^^•

Edw. Vn. (Dom.) c. 62, s. 4.

8. In any case in which there is no opposing party,where

and no notice to be given to any interested party, any oneunopposed.

member may act alone for the Board. 6 Edw. VII. c. 31,

a. 6, part.

9. The Board, or the Chairman may authorize any onej^e^crence

of the members to report to the Board upon any questionmember.

or matter arising in connection with the business of the

Board, and when so autborized such member shall have all

the powers of two members sitting together for the purpose

of taking evidence or acquiring the necessary information

for the purpose of such report, and upon such report being

made to the Board, it may be adopted as the order of the
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Board, or otherwise dealt with as to the Board seems proper.
New. See 7 and 8 Edw. VII. (Dom.) c. 62, s. 4, part.

ments pro 1^. Whenever any member is interested in any matter be-
ac vice.

^^j.g ^j^g Board, the Lieutenant-Governor in Council may,
upon the application of such member or otherwise, appoint
some disinterested person to act as a member, pro hac vice,

and the Lieutenant-Governor in Council may also appoint a

member during sickness, absence or inability to act, of any
member. 6 Edw. VII. c. 31, s. Y.

Board^not* H^—(1) ^0 member or officer of the Board shall, directly

way°s?ock."-or indirectly,
etc.

(a) hold, purchase, take or become interested in any
stock, share, bond, debenture or other security,

of any railway company, street railway company
or public utility subject to this Act ; or,

—

interest In (h) have any interest in any device, appliance,
app lanoes.

machine, patented process or article, or any part

thereof, which may be required or used as a part

of the equipment of railways or of street rail-

ways, or of any rolling stock to be used thereon,

or of any such public utility.

Interest
/ \ tj* i iinust be (2) If any such stock, share, bond or other security,

device, appliance, machine, patented process or article, or

any part thereof, or any interest therein, shall come to, or

vest in any member or officer of the Board by will or suc-

cession, for his own benefit he shall, within three calendar

months after the same shall so come to or vest in him,

absolutely sell and dispose of the same, or his interest therein.

6 Edw. VII. c. 31, s. 8 (1) amended, and see 7 and 8 Edw.
Vn. (Dom.) c. 62, s. 5.

Board^not°^ (3) ISTo member or officer of the Board shall act as direc-

or ^1reat*(f/s^^^^ ^^ officer of any public utility company or of any com-
of certain pany which has power to invest any portion of its funds in

the securities of a railway, street railway, or public utilitv

company. 6 Edw. VII. c. 31, s. 8 (2),

givT'^whoie^ ^'^- The members shall devote the whole of their time to

time to i^hg performance of their duties under this Act, and shallwork of '^ 111 m 1 • •

Board. not acccpt or hold any office or employment inconsistent

with this section. 6 Edw. VII. c. 31, s. 9.

Toron^to*^ 13. The Lieutenant-Governor in Council shall provide

within the City of Toronto, a suitable place in which the

sittings of the Board may be held, and also suitable offices

for the members, Secretary, staff and other employees, and

all necessary furnishings, stationery and equipment for the
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establishment, conduct and maintenance of the same, and
for the performance of the duties of the Board. 6 Edw. VIT.

c. 31, s. 10.

14.— (1) The Board shall sit at such times and places andof^gofrd.

conduct its proceedings in such manner as may seem to

it most convenient for the speedy despatch of business.

(2) The sittings may be either private or open to the pub- Private or

lie, but any complaint made to the Board shall, on the ap-^"

plication of any party to the complaint, be publicly heard

and determined. 6 Edw. VII. c. 31, s. 11.

15.— (1) Where sittings of the Board or of any member ^se^of court

thereof are appointed to be held in any city, town or place

in which a Court House is situate, the member presiding at

any such sittings, shall have, in all respects the same author-

ity as a Judge of the High Court in regard to the use of the

Court House and other buildings or apartments set apart in

the county or district for the administration of justice.

(2) \Miere sittings are appointed to be held in any muni-^^® o^ *°"^°

cipality in which there is a Hall belonging to the corporation

of the municipality but no Court House, the corporation of

the municipalitv shall allow such sittings to be held in such

Hall. 6 Edw. VII. c. 31, s. 12.

16.—(1) There shall be a Secretary of the Board, who Secretary,

shall be appointed by the Lieutenant-Governor in Council

and shall hold office during pleasure.

(2) It shall be the duty of the Secretary to:

—

se"c"lta?y

(a) attend all sittings of the Board; Attend
^ ^ ^ '

sittings.

(h) keep a record of all proceedings conducted before Keep
.1 -o J V minutes.
the Board or any member;

(c) have the custody and care of all records and docu- Custody
or r6Cor(Is

ments belonging or appertaining to the Board,

or filed in his office;

(d) obey all rules and directions made or given by the Obey

Board touching his duties or his office;
^^^ °"^'

(e) see that every regulation and order made by the y^*^®° ***=*-

Board is drawn pursuant to the direction of the regulations

Board, properly authenticated, and filed in his

office;
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Record
books.

Evidence.

(/) keep in his office suitable books of record, in which

he shall enter a true copy of every such regula-

tion and order and every other document which
the Board may require to be entered therein, and

such entry shiall constitute and be the original

record of any such regulation or order. 6 Edw.
VII. c. 31, s. 13 (2) (a) (&) (c).

copi*es^of
^'^' ^P^^ application of any person, and on payment of

regulations such fees as the Board mav preecriibe, the Secretary shall
or orufirs *' x / */

deliver to such person a certified copy of any such regulation

or order. 6 Edw.. VII. c. 31, s. 13 (2) (d).

18. In the absence of the Secretary, the Board may
appoint from its staff a Secretary pro tempore, who shall act

in the place of the Secretary, or a member of the Board may
act as Secretary. 6 Edw. VII. c. 31, s. 13 (2) (e) (/).

19.— (1) The Chairman shall be paid an annual salary

of $6,000, and each of the other two members shall be paid

an annual salary of $4,000 and the Secretary shall be paid

an annual salary to be fixed by the Lieutenant-Governor in

Council not exceeding $2,400. 6 Edw. VII. c. 31, s. 14,

amended.

Acting
Secretary.

Salaries.

How
payable.

Experts.

Staff of
Board.

Salaries.

(2) Such salaries shall be payable out of the Consolidated

Revenue Eund and shall be paid pro rata for any period

less than a year. 6 Edw. VII. c. 31, s. 62, amended.

20.— (1) The Lieutenant-Governor in Council may from

time to time, upon the request of the Board, appoint one or

more experts, or persons having technical or special know-

ledge of the matters in question, to assist in an advisory

capacity in respect of any matter before the Board. 6 Edw.
VIL c. 31, 8. 15 (1).

(2) There shall be attached to the Board such officers,

clerks, stenographers and messengers, as the Board, with the

approval of the Lieutenant-Governor in Council, from time

to time appoints, and the Board may, with the approval of

the Lieutenant-Governor in Council, dismiss any of them.

6 Edw. VIL c. 31, s. 15 (2) part; 2 Geo. V. c. 37, s. 1.

(3) The officers, clerks, stenographers and messengers

attached to the Board shall receive such salaries or remun-

eration as may be approved by the Lieutenant-Governor in

Council upon the recommendation of the Board. 6 Edw.
VII. c. 31, s. 15 (2) part, and see R.S.C. c. 37, s. 36.
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(4) Whenever the Board by virtue of any power vested ^^y™®^^*^
°'

in it by this Act or any other Act, appoints or directs any to make
" 7 iTiT 1/ inquiry.

person, other than a member of the staff of the Board, to per-

form any service required by this Act, or such other Act, such

})er!?on shall be paid such sum for services and expenses as

the Lieutenant-Governor in Council may upon the recom-

mendation of the Board determine. 6 Edw. VII. c. 31,

s. 15 (3) amended.

(5) The salaries or remuneration of all such officers, clerks, expenses of

stenographers, messengers, and appointees and all the ex-how^'to*^"

penses of the Board incidental to the carrying out of this Act^® p^^**-

or such other Act, including all actual and reasonable travel-

ling expenses of the members, Secretary, and of such

appointees or persons on the staff of the Board as may be

required by the Board to travel, necessarily incurred in

attending to the duties of their offices, shall be paid monthly
out of moneys appropriated by this Legislature for that

purpose. 6 Edw. VII. c. 31, s. 15 (4).

JURISDICTION AND GENEEAL. POWERS.

21.— (1) The Board shall have jurisdiction to enquire Jurisdiction

into, hear and determine any application by or on behalf upon appii-

of any person interested, complaining that any company,
^^

person or municipal corporation, constructing, maintaining

or operating any railway, street railway, telegraph or tele-

phone system, or any public utility, or having the control

thereof, or charged with the performance of any duty or

the exercise of any power in relation theret(

(a) has failed to do any act, matter or thing required Neglect of

to be done by this Act, or by any other general any^a" t.

^^

or special Act. or by any regulation, order or orfeJ^oV"'

direction made thereunder or by any agreement ^^'"®®°^®'^*-

entered into by the company, person or muni-
cipal corporation, or by any stipulation or con-

dition in a municipal by-law accepted or acted

upon by the company, person or municipal cor-

poration
;

(6) has done or is doing any act, matter or thing con-contraven-

trary to or in contravention of this Act, or any^^^ °^^^

such other,Act, or any such regulation, order or

direction, or any such agreement, stipulation,

or condition ; or

(c) is charging tolls in excess of those approved or^^^J^'j*^^

prescribed by lawful authority, or which aretous.

otherwise unlawful, unfair or unjust;
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Giving and requesting the Board to make any ordor, or give any
directions direction, sanction or approval which by law it is authorized

approva
.^^ give or make. 2 Geo. V. c. 3Y, s. 2, amended.

General
powers.

Questions
of law
and fact.

(2) The Board may order and require any company, per-

son or municipal corporation to do forthwith or within or

at any specified time, and in any manner prescribed by the

Board, so far as is not inconsistent with this Act, any act,

matter, or thing which such company, person, or municipal

corporation, is or may be required to do under this Act, or

under any other general or special Act, and may forbid the

doing or continuing of any act, matter or thing which is in

contravention of any such Act or of any such regulation,

order, direction, agreement or by-law.

(3) The Board shall, a? to all maitors within its jurisdic-

tion, have authority to hear and determine all questions of

law or of fact.

Powers of (4) The Board shall, as respects the amendment of pro-
amendment ^^/ . , ,.. (.. 1

&c., &c. ceedmgs, the attendance and examination of witnesses, the

production and inspection of documents, the enforcement of

its orders, the entry on and inspection of property, and other

matters necessary or proper for the due exercise of its juris-

diction, or otherwise for carrying this Act or any other
All powers general or special Act into effect, have all such powers,

Court. rights and privileges as are vested in the High Court. 6

Edw. VII. c. 31, s. 17 (1), and 39, part, amended.

^^^ (5) The fact that a manager or other official of any rail-

Acg^ooting
y^2iY, Street railway or public utility, or a liquidator or

authority receiver has been appointed bv, or is managing or operating
of court. Ky 'it .T 1 ii J.1-

a railway, street railway or public utility under the autnor-

ity of any court, shall not be a bar to the exercise by the

Board Board of any jurisdiction conferred by this Act or by any

Jurtsdfotion, other general or special Act; but every such liquidator,

receiver, manager or official shall be bound to manage and

operate such railway, street railway or public utility in

accordance with this Act and with the orders and directions

of the Board, whether general, or referring particularly to

such railway, street railway or public utility; and he, and

every person acting under him, shall obey all orders of the

Board in respect of such railway, street railway or public

utility, and be subject to have them enforced against him by

the Board, notwithstanding the fact that such manager, offi-

cial, liquidator or receiver is appointed by or acts under the

authority of any court. New. See R.S.C. c. 37, s. 26 (4).
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(6) The decision of the Board as to whether any company, parties.
• •i ,.. .

j_
'

1. ' J.
" Decision of

person or municipal corporation is or is not a party inter- Board final,

ested within the meaning of this section, shall be binding

and conclusive upon all companies, persons and municipal

corporations. 6 Edw. VII. c. 31, s. 17 (2), part

(7) IN'othing in this section shall confer upon the Board ^**^*" °^

anv iurisdiction as to matters which under The Power Com- Electric
y Po^^GF Com*

mission Act, and the amendments thereto, are within the mission,

jurisdiction of The Hydro Electric Power Commission of

Ontario. (New).

23. The Board shall have exclusive iurisdiction in all i^°a,rd'8

T . en • 1 • 1 • • T • • jurisdiction
cases and m respect oi all matters m which jurisdiction is exclusive,

conferred on it by this Act or by any other general or special

Act. 6 Edw. VII. c. 31, s. 17 (3), part.

The remainder of section 17 is covered hy portions of sec-

tions 21, JfS and Iy8.

»

23.—(1) The Board may, of its own motion, and shall, ^^®^ ^
upon the request of the Lieutenant-Governor in Council, in- act-

quire into, hear and determine any matter or thing which it

may inquire into, hear and determine upon application or

complaint, and with respect thereto shall have and may exer-

cise the same powers as, upon any application or complaint,

are vested in it.

(2) Any power, or authority vested in the Board under
^°onf ume^to

this Act or any other Act may, though not so expressed, be time,

exercised from time to time, or at any time, as the occasion

may require. 6 Edw. VII. c. 31, s. 18.

24.—(1) The Lieutenant-Governor in Council may from ^"^^^^^
time to time, upon the request of the Board, or of his own counsel,

motion, appoint counsel to appear before the Board and con-

duct any enquiry or hearing or to represent the Board upon
the argument of any appeal to I^^a Divisional Court of the

Appellate Division'"^!! 7 Edw. VII. c. 38, s. 2, amended.

(2) The Board may direct that the costs of such counsel costs,

shall be paid by any party to the application, proceeding or

matter, or by the Treasurer of Ontario. New. See 6 and 7
Edw. VII. (Dom.) c. 38, s. 1.

25. The Board may rehear any application before deciding Power to

it or may review, rescind, change, alter or vary any decision review, eta

or order made by it. 6 Edw. VII. c. 31, s. 19 (4), and
see 7 and 8 Edw.' VII. (Dom.), c. 62, s. 8.
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Section 19 (1-3) and amendment of 8 Edw. VII. c. Jf6,

s. 1, transferred to Ontario Railway Act, s. 104, pcirt.

Default in 26. If default is made by a company or person or by a

order, Board municipal corporation in the doing of any act, matter or

work to'^^be tiling, whicli the Board has authority under this or any other

others^and Act, general or special, to direct and was directed to be done,

be^paid by ^^® Board may authorize such person as it may see fit to do
defaulter, the act, matter or thing, and in every such case the person

so authorized may do such act, matter or thing, and the ex-

pense incurred in the doing of the same may be recovered

from the company, person or municipal corporation in de-

fault as money paid for and at the request of such company,

person, or municipal corporation, and the certificate of the

Board of the amount so expended shall be conclusive evi-

dence thereof. 6 Edw. VII. c. 31, s. 20.

Section 21 transferred to the Ontario Railway Act, s. lOJf.,

part.

Enforcing
orders of
Board.

27. The Board shall also have power to enforce its orders

and directions in like case and in the manner and by the

means provided in section 260 of The Ontario Raihvay Act.

6 Edw. VII. c. 31, s. 22. (Original reference was to s. 63 of

this Act, now transferred.)

Notice,
requisites
of.

PKACTICE AND PROCEDUEE.

Notices. Evidence.

28. Any notice required or authorized to be given in

writing,

—

(a) by the Board, may be signed by the ChaiTman or

Secretary

;

(b) by the inspecting engineer, or other officer or person

appointed by the Board, may be signed by such

inspecting engineer, officer or other person, as the

case may be;

(c) by any company or corporation, may be signed by

the p.resident or secretary, or by its duly author-

ized agent or soliciitor; and

(d) by any person, may be signed by such person or

his duly authorized agent or solicitor. 6 Edw.
VII. c.'31, s. 23 (1), part, and see R.S.C. c. 37,

s. 40.

Notices,
how
terved.

29.— (1) Any notice required to be given to a company,

a mimicipal or other corporation, co-partnership, firm or

individual, shall be deemed to be sufficiently given by de-
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livering the sam^, or a copy thereof, within the time, if any,

limited therefor,

—

(a) in the case of a railway company, to the president, company.

"vice-president, managing director, secretary or

superintendent of the company, or to some adult

person in the employ of the company at the head

or any principal office of the company;

(b) in the case of a mimicipal corporation, to the head^"{^y^"

of the municipality, or to the clerk;

(c) in the case of anv other company or corporation, other

to the president, vice-president, manager or sec-

retary, or to some adult person in its employ at

its head office

;

(d) in the case of a firm or co-partnership, to any co-partner-

member thereof, or, at the last knoiun place of

abode of any such member, to any adult member
of his household, or at the office or place of busi-

ness of the firm to a clerk employed therein;

and,

(e) in the case of an individual, to him, or, at his last individuals

hnown place of abode, to any adult member of his

household, or at his office or place of business to

a clerk in his employ. 6 Edw. VII. c. 31, s. 23

(1), part, and see K.S.C. c. 37, s. 41 (1).

(2) If, in any case within the jurisdiction of the Board, Service by

it is made to appear to the satisfaction of the Board, that^"

service of any such notice cannot conveniently be made in

the manner provided in the next preceding subsection, the

Board may order and allow such service to be made by the

publication of such notice for any period not less than three

weeks in the Ontario Gazette, and also, if required, in any
other newspaper; and such publication in each case shall be

deemed to be equivalent to service in the manner provided

in the said subsection.

(3) Any regulation, order, direction, decision, report or^fh^*'®rt°*u-

other document may, unless in any case otherwise provided, ments.

be served in like manner as notice may be given under this

section. 6 Edw. VII. c. 31, s. 23 (2) (3), and see K.S.C.

0. 37, 8. 41 (2) (3).

30. Every company and every municipal or other cor-^^^^ °^ ^^
poration shall, as soon as possible after the receipt by it, receipt of

or service upon it, of any regulation, order, direction, de- order,

cision, notice, report or other document of the Board, or of

the inspecting engineer, give cognizance thereof to each of

its officers and servants performing duties which are or may
be affected thereby, by delivering a copy to him or by posting
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up a copy thereof in some place where his work or his duties,

or some of them, are to be performed. 6 Edw. VII. c. 31,

s. 24, amended.

etc^'^To^'
^^' Sheriffs, deputy sheriffs, constables and other peace

obey ovAqtsq^qq^q shall aid, assist and obey the Board in the exercise

of the jurisdiction conferred by this Act whenever required

so to do, and shall, upon the certificate of the Secretary be

paid by the county interested, the like fees as for similar

services at the sittings of the High Court for the trial of

actions, and such fees shall be charged as expenses of the

administration of justice. 6 Edw. VII. c. 31, s. 25; 10

Edw. VII. c. 82, s. 1.

issue™by*^ 32. Every written or printed document purporting to

company. have been isued or authorized by a company or any officer,

agent or employee of a company, or any other person or com-

pany for or on its behalf, shall, as against the company, be

received as prima facie evidence of the issue of such docu-

ment by the company, and of the contents thereof, without

any further proof than the mere production of such docu-

ment. 6 Edw. VII. c. 31, s. 50 (2).

documents'^
^^-

—

0-) Every document purporting to be signed by the

Chairman and Secretary, or by either of them, or by an in-

specting engineer, shall, without proof of the signature, be

prima facie evidence that such document was duly signed,

and shall be sufficient notice to the company and all parties

interested, if served in the manner provided by section 29

for service of notice, that such document was duly signed

and issued by the Board, or inspecting engineer as the case

may be.

Evidence of (2) If such document purports to be a copy of any regu-
regulations ^ .. .. .

etc.. etc.
' lation, order, direction, decision or report, made or given

by the Board, or inspecting engineer, it shall be prima facie

evidence of such regulation, order, direction, decision or re-

port, and when served in the manner provided by section 29,

shall be sufficient notice of such regulation, order, direction,

decision or report from the time of such service. 6 Edw. VII.

c. 31, s. 26.

Certified 34.— (1) Any documeut purporting to be certified by the

pHma^acie Secretary as being a copy of any plan, profile, book of refer-

ence or other docurnent deposited with the Board, or of

any portion thereof, shall, without proof of signature of the

Secretary, be prima facie evidence of such original docu-

ment, and that the same is so deposited, and is signed, certi-

fied, attested or executed by the persons by whom and in

102
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the manner in whicn, the same purports to be signed, certi-

fied, attested or executed, as shown or appearing from such

certified copy, and also, if such certificate states the time when
such original was so deposited, that the same was deposited

at the time so stated.

(2) A copy of any regulation, order or other document Certified^

in the custody of the Secretary, or of record with the documents

Board, purporting to be certified by the Secretary to be a

true copy, and purporting to be sealed with the seal of the

Board, shall be prima facie evidence of such regulation, order

V document, without proof of the signature of the Secretary.

Edw. VII. c. 31, s. 27.

35. Any rule, regulation, order or decision of the Board
^"^"^^i"-"

when published by the Board, or by leave of the Board, fortions and

three weeks in the Ontario Gazette, and, while the same
remains in force, shall have the like effect as if enacted in notice.^

this Act, and all Courts shall take judicial notice thereof.

6 Edw. VII. c. 31, s. 28, and see E.S.C. c. 37, s. 31.

36. Unless otherwise provided, ten days' notice of any Notice of

application to the Board, or of any hearing by the Board, ^pp"^^"°"-

shall be sufficient, but the Board may in any case direct ^°^''^, ^^^

longer i^^or permit shorter notice of the application'^SI of time.

i) Edw. VII. c. 31, s. 29, and see E.S.C. c. 37, s. 43.

37.— (1) When the Board is authorized to hear an appli- P^oce^u^Q,,, in urgent
cation, complaint, or dispute, or make any order, upon notice cases when

to the parties interested, it may, upon the ground of urgency, given,

or for other reason appearing to the Board to be sufficient,

notwithstanding any want of, or insufficiency in, such
notice, make the like order or decision in the matter as if

due notice had been given to all parties ; and such order or

decision shall be as valid and take effect in all respects as if

made on due notice.

(2) Any person entitled to notice and not sufficiently
j^gj^^^j.j

notified may, at any time within ten days after becoming on appuca-

aware of such order or decision, or within such further within ten

time as the Board may allow, apply to the Board to vary, noUce
* ^^^

amend or rescind such order or decision, and the Board ®®''^®**"

shall thereupon, on such notice to other parties interested as

it may in its discretion think desirable, hear such applica-

tion, and either amend, alter or rescind such order or
decision or dismiss the application, as may seem to it just.

6 Edw. VII. c. 31, 8. 30.

[Sees. SI, S2 and SS omitted as relating only to the

transfer of jurisdiction from the Raihvay Committee of the

Executive Council to the Board."]
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Orders of Court.

Decisions or 38.—(1) A Certified copy of any order or decision made
orders of
Board may bj the Board under this Act or any general or special Act,

in msYi^^ may be filed in the B^^ office of the Clerk of Records and
Writs"""^^ and shall thereupon become and be enforceable as

a judgment or order of the High Court to the same effect, but

the order or decision may be nevertheless rescinded or varied

by the Board. 6 Edw. VII. c. 31, s. 34 (1) (2). Redrafted.

Court.

Board may
select
method of
enforcing
order.

Contingent
orders.

(2) It shall be optional with the Board to adopt the

method provided by this section for enforcing its orders or

decisions, or to enforce them by its own action. 6 Edw. VII.

c. 31, s. 34 (4).

Terms of Orders.

39.— (1) The Board may direct in any order that the

same, or any portion or provision thereof, shall come into

force, at a future fixed time, or upon the happening of any
*° contingency, event or condition in such order specified, or

upon the performance to the satisfaction of the Board, or per-

son named by it, of any terms which the Board may impose

Limited as upon any party interested, and the Board may direct that the

whole, or any portion of such order, shall have force for a

limited time, or until the happening of any specified event.

Subject
terms.

to time.

Interim
orders.

(2) The Board may, instead of making an order final in

the first instance, make an interim order, and reserve further

directions, either for an adjourned hearing of the matter or

for further application. 6 Edw. VII. c. 31, s. 35.

pa^tiaf^or* 40. Upon any application to the Board the Board may
other relief make an order granting the whole, or part only, of suoh

applied for. application, or may grant such further or other relief, in

addition to, or in substiftution for, that applied for, as to the

Board may seem just and proper, as fully in all respects as

if such application had been for such partial, other, or fur-

ther relief. 6 Edw. VII. c. 31, s. 36.

Interim
ex parte
orders.

Proviso.

41. The Board may, if the special circumstances of any

case, in its opinion, so require, make an interim ex parte

order authorizing, requiring or forbidding anything to be

done which the Board would be empowered on application,

notice and hearing to authorize, require or forbid, but no such

order shall be made for any longer time than the Board may
deem necessary to enable the matter to be heard and deter-

mined. 6 Edw. VII. c. 31, s. 37.

Extension 42. When any work, act, matter or thing is by any regula-

specifled In tiou, order or decision of the Board required to be done, per-

formed or completed within a specified time, the Board may,
108
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if the circumstances of the case, in its opinion, so require,

upon notice and hearing, or in its discretion upon ex 'parte

application, extend the time so specified. 6 Edw. YII. c. 31,

s. 38.

General Rules.

43. The Board may make general rules regulating its ^l^
rn&Wi,

practice and procedure. 6 Edw. VII. c. 31, s. 39, amended, governing

cedure and

Other Provisions.
practice.

44. An order of the Board need not show upon its face Presunjp-
, T . ,-,.. tlon of
that any proceeding or notice was had or given, or any cir-jurisdiction

cumstance existed, necessary to give it jurisdiction to make order,

such order. 6 Edw. VII. c. 31, s. 40.

45.—(1) In determining any question of fact, the Board ^^^^j^^®^*^

shall not be concluded by the finding or iudgmenti of anv courts on
" QUGStions of

other court in any action, prosecution or proceeding involving fact not

the determination of such fact, but such finding or judgment upon^ioard.

shall, in proceedings before the Board, be prima facie evi-

dence only.

(2) The pendency of any action, prosecution or proceed- Jurisdiction

ing, in any other court involving questions of fact shall not affected by

deprive the Board of jurisdiction to hear and determine the guits!^"^^^

same questions of fact.

(3) The finding or determination of the Board upon any Finding of

question of fact within its jurisdiction shall be binding and questions of

conclusive. 6 Edw. VII. c. 31, s. 41, amended, and 17 {'i),^Aye!"
part.

46.— ( 1 ) The Board may at the request of the Lieutenant-
J^^>' ^l^^^

Governor-in-Council or of its own motion or upon the ap- opinion of

Ti.'j? L. T 1 . \ . . ^ Court of
plication ot anv partv, and upon such securitv being given Appeal for

\.r. -t. A- 4. *r 1.
•

-i.- r ..T.
"

• • £ ^^ Ontario.
as it directs, state a case m writing, for the opinion of the

Court of Appeal, upon any question which in the opinion
of the Board is a question of law.

(2) The Court of Appeal shall hear and determine such Action

special case, and remit the same to the Board with the opin-

ion of the court thereon. 6 Edw. VII. c. 31, s. 42.

47.— (1) The Lieutenant-Governor in Council may, atporwer of

any time, upon petition of any party, person or company ^^J-'P*'^"

interested B^^ all parties interested having been first ^^^j.^
heard'^^S vary or rescind any order, decision, rule or regula-re^i^^

tion of the Board, whether such order or decision is made rejruiations

inter partes or otherwise, and whether such regulation is Board
general or limited in its scope and application ; and any order
which the Lieutenant-Governor in Council may make with

lot
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respect thereto shall be binding upon the Board and upon
all parties. New. See K.S.C. c. 37, s. 56 (1).

Application (2) This section shall apply to orders or decisions here-

tofore or hereafter made or given. New.

APPEALS.

courfV*' ^^-

—

^^^ ^^^ appeal shall lie from the Board to S^" a

Appeal on ^Divisional Court of the Appellate Division of the Supreme
Qll6StllOIlS Or -LA X.

jurisdiction. Court '^^^^ upon a question of jurisdiction or upon any

question of law, but such appeal shall not lie unless

leave to appeal is obtained from the Court within one month
after the making of the order or decision sought to be ap-

pealed from or within such further time as the Court under
the special circumstances of the case shall allow, after notice

to the opposite party stating the grounds of appeal. 6 Edw.
VII. c. 31, s. 43 (2), and see E.S.C. c. 37, s. 56 (2) (3), and
9 and 10 Edw. VII. (Dom.), c. 50, s. 1.

Security for
costs.

Notice of
appeal.

(2) Upon such leave being ol^tained the Registrar shall

set the appeal down for hearing at the next sittings ; and the

party appealing shall within ten days give to the parties

affected by the appeal, or the solicitors by whom such parties

were represented before the Boar^, and to the Secretary,

notice in writing that the case has been so set down ; and the

appeal shall be heard by such court as speedily as practicable.

Opinion of
court.

(3) On the hearing of any appeal the Court may draw all

such inferences as are not inconsistent with the facts expressly

found by the Board and are necessary for determining the

question of jurisdiction, or law, as the case may be, and shall

certify its opinion to the Board and the Board shall make
an order in accordance with such opinion.

Board may (4) The Board shall be entitled to be heard, bv counsel
b© li6d<i*d bv ' »/

counsel. or otherwise, upon the argument of any such appeal.

^^ntt as t
^^^ "^^^ Supreme Court shall have power to fix the costs

cost, etc. and fees to be taxed, allowed and paid upon such appeals,

and to make rules of practice respecting appeals under this

section, and until such rules are made, the rules and practice

applicable to appeals from the High Court to 2^^ a

Divisional Court of the Appellate Division of the Supreme
Court """^S shall be applicable to appeals under this Act.

Appeals to
Privy
Council In
certain
cases.

(6) When the matter in controversy exceeds the sum or

value of $4,000 or relates to the duration of a privilege to

operate a railway along a highway, or to the construction of

an agreement between a railway company and a municipal
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corporation, or to any demand affecting the rights of the

l)iib]ic or to any demand of a general or public nature affect-

ing future rights, an appeal shall lie from the I^^Divisional

Court of the Appellate Division of the Supreme Court "^3
to His Majesty in His Privy Council, but no appeal shall lie

to His Majesty in His Privy Council in any other case.

(7) Neither the Board nor any member of the Board shall gembers^ of

in any case be liable to any costs by reason or in respect ofnabie for

anv appeal or application under this section. 6 Edw. VII.

c. 31, s. 43 (3) to (8).

(8) Save as provided in this section and in section 47,
*

(flt^ Every decision or order of the Board shall beDeciaiona
n T 3 of Board
tinal ; and, to be final.

(h) iSTo order, decision or proceeding of the Board Not to^be

shall be questioned or reviewed, restrained or by pro-
, / , ., .^. ... .. .hibltlon, etc.

removed by prohibition, injunction, certiorari

or any other process or proceeding in any court.

6 Edw. VII. c. 31, s. 17 (3), part, and 43 (1),

part.

49, The Lieutenant-Governor in Council may at any time Qo®"rnor"in
refer to the Board for a report, or other action, any question, CouncU may

* VQ'^QV to
matter or thing arising, or required to be done in respect of Board for

a railway, streeit railway or public utility subject to the
^^^'^^ '

jurisdiction of the Board under any general or special Act,

and the Board shall without unnecessary delay comply ivith

the order in Council. 6 Edw. VII. c. 31, s. 44, amended.

50.—(1) The costs of and incidental to any proceeding coats,

before the Board, except as .herein otherwise provided, shall

be in the discretion of the Board, and may be fixed in any
case at a sum certain, or may be taxed.

(2) The Board may order by whom and to whom any By whom
costs are to be paid, and by whom the same are to be taxed

and allowed.

(3) The Board may prescribe a scale under which such scale of

costs shall be taxed. 6 Edw. VII. c. 31, s. 45.

51.— (1) When the Board, in the exercise of any power Expenses of

vested in it, by any order directs any structure, appliances, ordered by

equipment, works, renewals, or repairs to be provided, con-^*'^'^

structed, reconstructed, altered, installed, operated, used or

maintained, it may order by what company, municipal cor-

poration or person, interested or affected by such order, as

the case may be, and when or within what time, and upon
102
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what terms and conditions as to the payment of compensation

or otherwise, and under what supervision, the same shall be

provided, constructed, reconstructed, altered, installed, oper-

ated, used or maintained.

or^er^b™^^ (2) The Board may order by whom, in what proportion

cons'truct a**^^^
when, the cost and expenses of providing, constructing,

and paid, reconstructing, altering, ioistalling and executing such struc-

ture's, equipment, works, renewals, or repairs, or of the super-

vision, if any, or of the continued operation, use or mainten-

ance of the same, or of otherwise complying with such order,

shall be paid. 6 Edw. VIT. c. 31, s. 46.

Section J^l struck out, and subsections 3 and Jf. thereof

transferred to Ontario Railway Act, sections 298 and 299.

INQUIRIES.

^vier
^^^ ^^-— (^) ^^^ Board may appoint or direct any person to

Inquiries. make an inquiry and report upon any application, complaint

or dispute before the Board, or upon any matter or thing

over which the Board has jurisdiction.

(2) The Board may order by whom and in what pro-

portion the costs and expenses incurred in making such

inquiry and report shall be paid, and may fix the amount
of such costs and expenses. 6 Edw. VTT. c. 31, s. 48.

respecting ^^- The Board, inspecting engineer, or person appointed
Inquiries. under this Act to make any inquiry or report may:

—

Bntry.

Inspection.

Attendance
of witnesses
and replies.

(a) enter upon and inspect any place, building, or

works, being the property or under the control

of any company, the entry or inspection of which

appears to it or him requisite

;

(6) inspect any works, structure, rolling stock or prop-

erty of the company

;

(c) require the attendance of all such persons as it or he

thinks fit to summon, and examine and require

answers or returns to such inquiries as it or he

thinks fit to make;

Production
of docu-
ments, etc.

{d) require the production of all books, papers, plans,

specifications, drawings and documents, relating

to the matter before it or him

;

Oatha. (e) administer oaths,
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and shall have the like power to summon witnesses and en- ^""™°s"?*
force their attendance, and compel them to give evidence ^nd enfo^c-

and to produce books, papers or things which they areance.

required to produce, as is vested in any court in civil cases.

6 Edw. VII. c. 31, s. 49.

54. Every person summoned to attend before the Board Sis?***^

or before any inspecting engineer, or person appointed
to make inquiry and report, shall, in the discretion of the

Board, receive the like fees and allowances for so doing as

if summoned to attend before the High Court. 6 Edw. VII.
c. 31, 8. 50 (1).

(Subsection (2) of section 50 appears as section 32.)

(Sections 51 and 52 are transferred to The Assessment Act
and section 53 is transferred to The Municipal Act.)

ADDITIONAL POWERS OF BOARD.

55. The Board may require any company, person orJ®J®fgi^?^
municipal corporation, subject to its jurisdiction, to adopt

pJ.°^®
wire».

such means and appliances, and to take and use such precau-

tions, as the Board may deem necessary or expedient for the

safety of life and property. 6 Edw. VII. c. 31, s. '54 (1).

EIVQUIRIES IISTTO FACTS FOR GOVERNMENT^ ETC.

56. The Board shall when required so to do by the Lieu-^fqufre^^and
tenant-Governor in Council, the Assembly or any Committee ^|p°^j*j^°°

thereof, make, or cause to be made under its supervision, an matters at

enquiry into any facts which the Lieutenant-Governor inGovern-

Council, the Assembly or any such Committee may desire to Legisiatura

ascertain before passing upon the propriety of any proposed
change in the general railway law, or upon any proposed
Bill, relating to a municipal corporation or to a railway or

street railway company or to any corporation or person oper-

ating or proposing to operate a public utility, and upon the

conclusion of such enquiry the Board shall report its opinion
thereon. 6 Edw. VII. c. 31, s. 55.

ANNUAL. REPORT OF BOARD.

57.— (1) The Board shall make an annual report on ©report*
before the 31st day of January in each year to the Lieutenant-
Governor, which shall contain

—

(a) a record of its meetings and an abstract of its pro-

ceedings during the preceding calendar year

;

(h) a statement of the result of any examination or in-

vestigation conducted by it;
102
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(c) such statements, facts and explanations as will dis-

close the actual workings of the system of railway

transportation in its bearing upon the business

and prosperity of the Province, and such sugges-

tions as to the general railway policy of the Pro-

vince, of the amendment of its laws, or the condi-

tion, affairs or conduct of any railway or street

railway as may seem to it advisable

;

(d) such tables and abstracts of all the reports of all the

railway and street railway companies as it may
deem expedient;

(e) a statement in detail of its disbursements;

(f) such other matters as appear to the Board to be of

public interest in connection with the persons,

companies and railways, subject to this Act ; and,

(g) such matters as the Lieutenant-Governor in Council

directs.

?e^aid
***

(2) The Lieutenant-Governor shall lay the report before

^sembiy. *^^ Assembly forthwith, if then in session, or if not then in

session, within fifteen days after the commencement of the

next session. 6 Edw. VII. c. 31, s. 56, and see K.S.C. c. 37,

s. 62.

Semenfs? 58.—(1) The Board shall superintend the system of book-

pubiic'^°utiii-^^^P^^S ^^^ keeping accounts of the assets, liabilities, revenue

"®^
X ^ »- and expenditure of all railways, street railwavs and public

munici- utilities which are operated by or under the control of a
pa es.

municipal corporation or a commission appointed by a muni-

cipal corporation, and may require from any such muni-

cipal corporation or commission such returns and statements

as to the Board may seem proper and may extract from such

returns and statements such information as in the opinion

of the Board may be useful for publication, and may embody

such portions of such returns and statements in the annual

report of the Board as to it may seem proper. 6 Edw. VII.

c. 31, s. 57.

Enquiry (2) The Board may from time to time enquire and report

as to rates as to whether such railway, street railway, or public utility is

pubifc^ ^ operated in such a way that the rates charged in respect there-
utuities.

^^^ ^^g sufficient to pay the debenture debt and interest created

in respect thereof, and the cost of operation and maintenance,

or whether greater rates are charged than are sufficient for

such purposes. 7 Edw. VII. c. 38, s. 3, amended,
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(3) This section shall not apply to a mimicipal corporation ^B!xc«ption.

or commission as respects a public utility for the development

or distribution of electrical power or energy. New,

SECRECY OF PROCEEDINGS.

59. If any officer or servant of the Board, or any person Publishing:
Informa-tlon

having access to or knowledge of any return made to the without

Board, or of any evidence taken by the Board in connection
®*'^*'

therewith, shall, without the authority of the Board first ob-

tained, publish or make known any information, having ob-

tained the same, or knowing the same to have been derived

from such return or evidence, he shall incur a penalty not ex-
pg^jj^y

ceeding $500 for such oifence and shall also be liable to im-

prisonment for any term not exceeding six months. R.S.C.

c. 37, 8. 43.

ARBITRATION BY THE BOARD IN CASES OF LABOUR DISPUTES.

60.—(1) A dispute between a railway, street railway May arbi-

or public utility company and its employees may be submitted difficulties,

to the Board for its determination and settlement.

(2) The submission shall be in writing, and shall contain
g,"^i,'^^f^^°''

a statement of the matters in dispute, and also an agreement^"*"*^-

to abide by the determination of the Board, and to continue

in business or at work, without a lockout or strike during the

investigation.

(3) Upon such submission the Board shall investigate and bq^JT^^upq^

determine the matters in dispute, and shall render its decision s^^^^s^^o'^-

within ten days after the completion of the investigation.

(4) The proceedings shall, as nearly as may be, be ^^^f^^sudh^^
same as in the case of any other enquiry which the Board is^^^®^-

authorized to make, but the Board may regulate the proceed-

ings, and the manner of conducting them, as to the Board
may seem meet. 6 Edw. VII. c. 31, s. 58, amended.

Section 58a, added hy 2 Geo. Y. c. 37, has been transferred

to The Ontario Railway Act.

MEDIATION IN CASE OF STRIKE OR LOCKOUT.

61.— (1) Whenever a strike or lockout of the employees of To en-.,,,., 1 !• , •!•
.

i i/ deavour to
any railway, street railway, or public utility company occurs, mediate in

or iis threatened, the Board shall proceed as soon as prac- strikes^
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May en-
quire into

ticable to the locality thereof, and endeavour by mediation

to eifeot an amicable settlement of the controversy.

(2) Wherever there exists any such strike or lock-out by
cause of reason of which in the opinion of the Board the ereneral public
strikes and . ,., , ™ . . . . ?, ^
suggest IS likely to suiier injury or inconvenience with respect to

settlement, food, fuel or light, power, the means of communication

^ or transportation, or in any other respect, and the parties to

such strike or lockout will not consent to submit the matters

in controversy to the Board, the Board, after having first en-

deavoured to effect a settlement by conciliatory means and
having failed, may proceed of its own motion to make an in-

vestigation of all facts bearing upon such strike or lock-out,

and shall make public its findings, with such recommendations
to the parties, as, in its judgment, will contribute to a fair and

equitable settlement of their differences, and in the prosecu-

tion of such enquiry the Board shall have all the powers con-

ferred upon it by section 53. 6 Edw. VII. c. 31, s. 59.

FEES TO BE CHARGED AND COLLECTED BY THE BOARD.

^^^iJ°^
62.— (1) The Board may charge and collect such fees, as

certificates, to it may seem proper, for all copies of documents, maps or

plans, and all certificates as to the same.
etc.

To be
paid to
Treasurer.

(2) All fees charged and collected by the Board shall be

paid over quarterly, accompanied by a detailed statement

thereof, to the Treasurer of Ontario. 6 Edw. VTI. c. 31, s.

60.

OTdIrs of
^^- There shall be paid in law stamps upon every order

Board to be made bv the Board such sum as it may direct, regard being

stamps. had to the time occupied by the Board and its officers and the

expense occasioned to the Province in the matter, and such

law stamps shall be provided in the first instance by the

applicant for such order, and such sum shall be a debt due

by the applicant to His Majesty, and a summary order may
be made for payment thereof by the Board, and the order

may be made an order of the High Court. 6 Edw. VII. c. 31,

8. 61.

Section 62 has been redrafted as part of section 19. Sec-

tion 6S transferred to Ontario Eailway Act as section 260.

Section 6Jf omitted as unnecessary.

Sec. 65 saving pending actions, etc., repealed.

VTT. c. S3, s. 8.

10 Edw

Sec. 66 commencement of Act of 1906 omitted.
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64. The following Acts are repealed, namely

:

Chapter 31 of the Acts passed in the 6th year of the reign f^Edw. vii.

of His late Majesty, King Edward the Seventh. °- ^^•

Chapter 38 of the Acts passed in the 7th year of the said'' ^^w- vh-

reign.

('ha[)ter 82 ul the Acts passed in llie 10th year of the said^j,Edw^^

reign.

Sections 1 and 2 of chapter 37 of the Acts passed in the 2 Geo. v

second year of His Majesty's reign.

APPENDIX. •

ONTARIO RAILWAY AND MUNICIPAL BOARD ACT.

Table Showing

Section of the Statute, Its position in
6 Edw. VII., c. 31, or the draft Bill,

amending Acts.

Section of the Domin-
ion Railway Act,

R.S.C., c. 37, inserted

by way of substitu-

tion or amendment.
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Section of the Statute, Its position in
6 Edw. VII., c. 31, or the draft Bill,

amending Acts.

Section of the Domin-
ion Railway Act,

R.S.C., c. 37, inserted
by way of substitu-
tion or amendment.

16
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Sections of The Dominion Railway Act, R.S.C., c. 37, and amend-
ments thereto which have had no counterpart in the provisions

of the Ontario Railway and Municipal Board Act and are now
inserted in the draft Bill.

Section. Position in draft Bill.

R.S.C., c. 37, s. 26 (4) 21 (6)

56 (1) 47 (1)

62 (1) (6) (c) and 2 57
423 69

6 and 7 Edw. VII. (Dom.), c. 38, s. 1 24 (2)

7 and 8 Edw. VII. (Dom.), c. 62, s. 4, part 9

do do c. 62, s. 8, part 25

9 and 10 Edw. VII. (Dom.),c. 50, s. 1, part 48 (1)
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No. 102. 1913.

BILL
An Act respecting The Ontario Railway and

Municipal Board.

Short Title, s. 1.

Interpretation, ss. 2, 3.

Application of Act, s. 4.

Constitution, Offices, Sit-

tings, BS. 5-15.

Seceetaby, ss. 16-18.

Salaries and Staff, ss. 19, 20.

jubisdiction and general pow-
ERS, SS. 21-27.

May act upon its own Initia-

tive, B. 23.

May have counsel, 24.

May re-hear or review, 25.

Practice and Procedure, ss. 28-

47.

Notices, ss. 28, 29, 36.

Duty of comjpany <xr muniioipal
corporation om receipt of
order, s. 30.

Sheriffs, etc., to obey orders
of Board, b. 31.

Evidence of documents, ss. 33,

34.

Procedure in urgent cases, s.

37.

Orders of Board may he made
orders of Court, s. 38.

Terms of Orders, bs. 39-42, 44.

General rules of practice, b.

43.

Findings oi the Board upon
questions of fact, s. 45.

Stating case for Court of Ap-
peal, 8. 46.

Power of Lieutenant-Governor
in Council to vaxy or re-

scind, s. 47.

Appeals, s. 48.

Reference of Matters to Board
BY Government, s. 49.

Costs, s. 50.

Expense of Works ordered by
Board, b. 51.

Board may ordeb enqthbies, ss.

52, 53.

Witness Fees, s. 54.

Additional Powebs, b. 55.

Enquiries into facts fob Gov-
ernment, ETC, s. 56.

Annual Repobt, b. 57.

Accounts of Railways " and
Public Utilities, s. 58.

Secrecy of Proceedings, b. 59.

Laboub Disputes, ss. 60, 61.

Fees and Expenses, bb. 62, 63.

Repeal, b. 64.

HIS MAJESTY, bj and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as " The Ontario Railway and^^°^*- *"^®-

Municipal Board Ad." 6 Edw. VII. c. 31, s. 1.

2. The interpretation sections of " The Ontario RC'^livci'y\2tion!^^

Act;' shall apply to this Act. 6 Edw. VII. c. 31, s. 2.

3. In this Act,
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"Public
uitlMty."

(a) " Public Utility " shall mean and include any

waterworks, gasworks, electric heat, light and

power works and telegraph or telephone lines or

any works supplying the general publfc with

necessaries or conveniences.

'Ballway."
(6) Railway " shall include a street railway. 6 Edw.

YII. c. 31, 8. 3, part.

Application 4,. The provisions of this Act relating to railways shall

apply to all railways, whether operated by steam, electricity

or other motive power, including street railways. 6 Edw.
VII. c. 31, s. 3, part.

CONSTITUTIOISr OF THE BOARD.

Appointment 5.— (1) The Lieutenant-Govemor in Council may from
of Com- . . . . . .

mission. time to time appoint la Commission to be called "The Ontario

Railway and Municipal Board."

Constitution (2) The Board shall be composed of three members, one

of whom shall be appointed by the Lieutenant-Governor in

Council to be the Chairman and another to be the Vice-

Chairman, and each of them shall continue so to be luhile

he is a member of the Board.

Vacancies. (3) Vacancies caused by death, resignation or otherwise

may be filled by the Lieutenant-Governor in Council, but a

vacancy shall not impair the power of the remaining members
to act.

have^powers (^) "^^^ Board shall have all the powers of a Court of
of Court Record and shall have an official seal which shall be iudici-
of Record. n ,. i

ally noticed

Tenure of
office.

Powers, et •

of Railway
Committee
transferred
to Board.

Location
of line.

(5) The members of the Board shall hold office during

pleasure. 6 Edw. VII. c. 31, s. 4 (2-6), and see 1 and 8

Edw. VII. (Dom.) c. 62, ss. 2, part, and 4.

(6) Whenever

(a) any power or authority is given to or duty imposed

upon the Railway Committee of the Executive

Council of Ontario by aiiy Act or document

;

(Z>) by any Act of this Legislature the location of any

line of railway or the route and course thereof,

or the maps, plans, and specifications, or any

part of the equipment, are subject to the approval

of the Lieutenant-Governor in Council or of any

of his Ministers; or
102
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(c) whenever in any Act it is provided that any railway^^^^J^^^"*
company shall during construction of any line oftion.

railway furnish such information as to the loca-

tion and plans of passenger or freight stations

as may from time to time be required by the

Lieutenant-Governor or any of his Ministers or

that such company shall comply with any direc-

tions that may be given for the erection of sta-

tions or the number of them, il^^such informa-

tion shall be furnished to the Board and its

directions shall be complied with by the com-

pany'^^^S

such power or authority may be exercised and such duty
shall be performed and such approval may he given by the

Board. 6 Edw. VII. c. 31, s. 4, part 7 Edw. VII. c. 38,

s. 1.

6.—(1) In case of the absence of the Chairman, or of his vice-chair-

inability to act Sl^^or of a vacancy in the office^""^^ the Vice-™^°*

Chairman shall exercise the powers of the Chairman for or

instead of the Chairman, .and in such case all regulations,

orders and other documents signed by the Vice-Chairman
shall have the like force and effect as if signed by the Chair-

man.

(2) Whenever the Vice-Chairman appears to have acted ^resumption
of lifl,viTicr

for and instead of the Chairman, it shall be conclusively duly acted,

presumed that he so acted in the absence or disability of the

Chairman within the meaning of this section. 6 Edw. VII.

c. 31, s. 5.

7. Two members shall form a quorum and except as pro-*^"°^"™'

vided by section 8 not less than two members shall attend at

the hearing of every case, and the Chairman, when present,

shall preside, and his opinion upon any question of law shall Questions

prevail. 6 Edw. VII. c. 31, s. 6, part, amended. See 7 and 8

Edw. VII. (Dom.) c. 62, s. 4.

8. In any case in which there is no opposing party,^pfications

and no notice to be given to any interested party, any one^'^opposed.

member may act alone for the Board. 6 Edw. VII. c. 31,

s. 6, part.

9. The Board, or the Chairman may authorize any one^®^<^'®"°®

of the members to report to the Board upon any questionmember.

or matter arising in connection with the business of the

Board, and when so authorized such member shall have all

the powers of two members sitting together for the purpose
of taking evidence or acquiring the necessary information

for the purpose of such report, and upon such report being

made to the Board, it may be adopted as the order of the
102



Appoint-
ments pro
hac vice.

Members of
Board not
to hold rail-
way stock,
etc.

Or to have
interest in
applianoes.

Board, or otherwise dealt with as to the Board seems proper.

New. See 7 and 8 Edw. VII. (Dom.) c. 62, s. 4, part.

10. Whenever any member is interested in any matter be-

fore the Board, the Lieutenant-Governor in Council may,
upon the application of such member or otherwise, appoint
some disinterested person to act as a member, pro hac vice,

and the Lieutenant-Governor in Council may also appoint a

member during sickness, absence or inability to act, of any
member. 6 Edw. VII. c. 31, s. 7.

11.—(1) 1^0 member or officer of the Board shall, directly

or indirectly,

(a) hold, purchase, take or beconie interested in any
stock, share, bond, debenture or other security,

of any railway company, street railway company
or public utility subject to this Act ; or,

—

(h) have any interest in any device, appliance,

machine, patented process or article, or any part

thereof, which may be required or used as a part

of the equipment of railways or of street rail-

ways, or of any rolling stock to be used thereon,

or of any such public utility.

(2) If any such stock, share, bond or other security,

device, appliance, machine, patented process or article, or

any part thereof, or any interest therein, shall come to, or

vest in any member or officer of the Board by will or suc-

cession, for his own benefit he shall, within three calendar

months after the same shall so come to or vest in him,

absolutely sell and dispose of the same, or his interest therein.

6 Edw. VII. c. 31, 8. 8 (1) amended, and see 1 and 8 Edw.
Vn. (Dom.) c. 62, s. 5.

(3) 1^0 member or officer of the Board shall act as direc-

or^1r°^to^r's^tor or officer of any public utility company or of any com-

compantes P^^.T "^hich has power to invest any portion of its funds in

the securities of a railway, street railway, or public utility

company. 6 Edw. VII. c. 31, s. 8 (2).

'

givT whole* ^^- The members shall devote the whole of their time to

work of ^^® performance of their duties under this Act, and shall

Board. not accept or hold any office or employment inconsistent

with this section. 6 Edw. VII. c. 31, s. 9.

Intereist
must be
disposed of.

Members of
Board not

Offices at
Toronto 13. The Lieutenant-Governor in Council shall provide

within the City of Toronto, a suitable place in which the

sittings of the Board may be held, and also suitable offices

for the members, Secretary, staff and other employees, and
all necessary furnishings, stationery and equipment for the
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establishment, conduct and maintenance of the same, and
for the performance of the duties of the Board. 6 Edw. VII.
c. 31, s. 10.

14.— (1) The Board shall sit at such times and places andoJ^Bofrd.
conduct its proceedings in such manner as may seem to

it most convenient for the speedy despatch of business.

(2) The sittings may be either private or open to the pub- Private or

lie, but any complaint made to the Board shall, on the ap-^" °'

plication of any party to the complaint, be publicly heard
and determined. 6 Edvt^. VII. c. 31, s. 11.

15.— (1) Where sittings of the Board or of any member ^se^of court

thereof are appointed to be held in any city, town or place

in which a Court House is situate, the member presiding at

any such sittings, shall have, in all respects the same author-

ity as a Judge of the High Court in regard to the use of the

Court House and other buildings or apartments set apart in

.the county or district for the administration of justice.

(2) Where sittings are appointed to be held in any muni-^^j^ °' ^^'^

cipality in which there is a Hall belonging to the corporation

of the municipality but no Court House, the corporation of

the municipality shall allow such sittings to be held in such

Hall. 6 Edw. VII. c. 31, s. 12.

16.—(1) There shall be a Secretary of the Board, who secretary,

shall be appointed by the Lieutenant-Governor in Council

and shall hold office during pleasure.

(2) It shall be the duty of the Secretary to:

—

i?c*rlta?y.

(a) attend all sittings of the Board; Attend
^ ^ ^ '

sittings.

(h) keep a record of all proceedings conducted before Keep
A T^ J 1 minutes.
the Board or any member

;

(c) have the custody and care of all records and docu- Custody,,. .. i-oj°^ records,
ments belonging or appertaining to the Board,

or filed in his office;

(d) obey all rules and directions made or given by the obey

Board touching his duties or his office;

(e) see that every regulation and order made by the ^^*^®^"<'*"

Board is drawn puTsuant to the direction of the regulations
_ _ _^_ - .- and orders.
Board, properly authenticated, and filed in his

office;
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Record
books.

Evidence.

(/) keep in his office suitable books of record, in which

he shall enter a tnie copy of every snch regula-

tion and order and every other document which

the Board may require to be entered therein, and

such entry shall constitute and be the original

record of any such regulation or order. 6 Edw.
VII. c. 31, s. 13 (2) (a) (6) (c).

Certified^ 17. Upou application of any person, and on payment of

regulations su<?h fec'S as the Board may prescribe, the Secretary shall

deliver to such person a certified copy of any such regulation

or order. 6 Edw.. VII. c. 31, s. 13 (2) (d).

Acting
Secretary.

Salaries.

18. In the absence of' the Secretary, the Board may
appoint from its staff a Secretary pro tempore, who shall act

in the place of the Secretary, or a member of the Board may
act as Secretary. 6 Edw. VII. c. 31, s. 13 (2) (e) (/).

19.—(1) The Chairman shall be paid an annual salary

of $6,000, and each of the other two members shall be paid

an annual salary of $4,000 and the Secretary shall be paid

an annual salary to be fixed by the Lieutenant-Governor in

Council not exceeding $2,400.' 6 Edw. VII. c. 31, s. 14,

amended.

How
payable.

Experts.

Staff of
Board.

Salaries.

(2) Such salaries shall be payable out of the Consolidated

Revenue Fund and shall be paid pro rata for any period

less than a year. 6 Edw. VII. c. 31, s. 62, amended.

20.—(1) The Lieutenant-Governoj" in Council may from

time to time, upon the request of the Board, appoint one or

more experts, or persons having technical or special know-

ledge of the matters in question, to assist in an advisory

capacity in respect of any matter before the Board. 6 Edw.

VIL c. 31, s. 15 (1).

(2) There shall be attached to the Board such officers,

clerks, stenographers and messengers, as the Board, with the

approval of the Lieutenant-Governor in Council, from time

to time appoints, and the Board may, with the approval of

the Lieutenant-Governor in Council, dismiss any of them.

6 Edw. VII. c. 31, S..15 (2) part; 2 Geo. V. c. 37, s. 1.

(3) The officers, clerks, stenographers and messengers

attached to the Board shall receive such salaries or remun-

eration as may be approved by the Lieutenant-Governor in

Council upon the recommendation of the Board. 6 Edw.

VIL c. 31, s. 15 (2) part, and see R.S.C. c. 37, s. 36.
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(4) Whenever the Board by virtue of any power vested ^jy™®"*^ o'

in it by this Act or any other Act, appoints or directs any to make

person, other than a member of the staff of the Board, to per-

form any service required by this Act, or such other Act, such

person shall be paid such sum for services and expenses as

the Lieutenant-Governor in Council may upon the recom-

mendation of the Board determine. 6 Edw. VII. c. 31,

15 (3) amended.

(5) The salaries or remuneration of all such officers, clerks, expenses of

stenographers, messengers, and appointees and all the ex-how'to*^°"

penses of the Board incidental to the carrying out of this Act^® p*^*^-

or such other Act, including all actual and reasonable travel-

ling expenses of the members. Secretary, and of such

appointees or persons on the staff of the Board as may be

required by the Board to travel, necessarily incurred in

attending to the duties of their offices, shall be paid monthly

out of moneys appropriated by this Legislature for that

purpose. 6 Edw. VII. c. 31, s. 15 (4).

JIJEISDICTION AND GENEEAL POWERS.

21.—(1) The Board shall have jurisdiction to enquire Jurisdiction

into, hear and determine any application by or on behalf upon appu-

of any person interested, complaining that any company,
^^

person or municipal cotrporation, constructing, maintaining

or operating any railway, street railway, telegraph or tele-

phone system, or any public utility, or having the control

thereof, or charged with the performance of any duty or

the exercise of any power in relation thereto

—

(a) has failed io do any act, matter or thing required Neglect of

to be done by this Act, or by any other general any^Act,

or special Act. or by any regulation, order or ^^1"^^*
r°°'

direction made thereunder or by any agreement ^^'®®"^®'^*-

entered int» by the company, person or muni-
cipal corporation, or by any stipulation or con-

dition in a municipal by-law accepted or acted

upon by the company, person or municipal cor-

poration
;

(&) has done or is doing any act, matter or thing con-contraven-
tion of
Act, etc.

trary to or in contravention of this Act, or any**^'^ °^

such other Act, or any such regulation, order or

direction, or any such agreement, stipulation,

or condition ; or

(c) is charging tolls in excess of those approved or^hax^ging

prescribed by lawful authority, or which aretoHa.

otherwise unlawful, unfair or unjust;
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^rl'r^
and requeslfcing the Board to make any order, or give any

directions direction, sanction or approval which by law it is authorized
approva

. ^^ ^.^^ ^^ make. 2 Geo. V. c. 37, s. 2, amended.

General
powers.

Questions
of law
and fact.

(2) The Board may order and require any company, per-

son or municipal corporation to do forthwith or within or

at any specified time, and in any manner prescribed by the

Board, so far as is not inconsistent with this Act, any act,

matter, or thing which such company, person, or municipal

corporation, is or may be required to do under this Act, or

under any other general or special Act, and may forbid the

doing or continuing of any act, matter or thing which is in

contravention of any such Act or of any such regulation,

order, direction, agreement or by-law.

(3) The Board shall, as to all inaiters within its jurisdic-

tion, have authority to hear and determine all questions of

law or of fact.

Powers of (4) The Board shall, as respects the amendment of pro-

&c., &c. ceedings, the attendance and examination of witnesses, the

production and inspection of documents, the enforcement of

its orders, the entry on and inspection of property, and other

matters necessary or proper for the due exercise of its juris-

diction, or otherwise for carrying this Act or any other

A.11 powers general or special Act into effect, have all such powers.

Court. rights and privileges as are vested in the High Court. 6

Edw. VTI. c. 31, s. lY (1), and 39, part, amended.

Oaae of
receiver
&c., acting
under
authority
of count

Board
retains
Jurisdiction.

(5) The fact that a manager or other official of any rail-

way, street railway or public utility, or a liquidator or

receiver has been appointed by, or is managing or operating

a railway, street railway or public utility under the author-

ity of any court, shall'not be a bar to the exercise by the

Board of' any jurisdiction conferred by this Act or by any

other general or special Act; but every such liquidator,

receiver, manager or official shall be bound to manage and

operate such railway, street railway or public utility in

accordance with this Act and with the orders and directions

of the Board, whether general, or referring particularly to

such railway, street railway or public utility; and he, and

every person acting under him, shall obey all orders of the

Board in respect of such railway, street railway or public

utility, and be subject to have them enforced against him ^
the Board, notwithstanding the fact that such manager, offi-

cial, liquidator or receiver is appointed by or acts under the

authority of any court. New. See K.S.C. c. 37, s. 26 (4).
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(6) The decision of the Board as to whether any company, parties,

person or municipal corporation is or is not a party inter- Boa.-^°flim.i.

ested within the meaning of this section, shall be binding

and conclusive upon all companies, persons and municipal

corporations. 6 Edw. VII. c. 31, s. 17 (2), part.

(7) Nothing in this section shall confer upon the Board g^^®^^ **'

any jurisdiction as to matters which under The Power Com- Electric

mission Act, and the amendments thereto, are within the mission,

jurisdiction of The Hydro Electric Power Commission of

Ontario. (New).

22. The Board shall have exclusive jurisdiction in all ±ioard'8

cases and in respect of all matters in which jurisdiction is exclusive,

conferred on it by this Act or by any other general or special

Act. 6 Edw. Vil. c. 31, s. 17 (3), part.

The remainder of section 17 is covered hy portions of sec-

tions 21, Jf5 and Jj.8.

23.— (1) The Board may, of its own motion, and shall, ^^en

upon the request of the Lieutenant-Governor in Council, in- act.

quire into, hear and determine any matter or thing which it

may inquire into, hear and determine upon application or

complaint, and with respect thereto shall have and may exer-

cise the same powers as, upon any application or complaint,

are vested in it.

(2) Any power, or authority vested in the Board under Power to act

this Act or any other Act may, though not so expressed, be time,

exercised from time to time, or at any tj.me, as the occasion

may require. 6 Edw. VII. c. 31, s. 18.

24.—(1) The Lieutenant-Governor in Council may from Appoint-

time to time, upon the request of the Board, or of his own counsel,

motion, appoint counsel to appear before the Board and con-

duct any enquiry or hearing or to represent the Board upon
the argument of any appeal to l^^a Divisional Court of the

Appellate Division'^'^E 7 Edw. VII. c. 38, s. 2, amended.

(2) The Board may direct that the costs of such counsel CostB.

shall be paid by any party to the application, proceeding or

matter, or by the TreaBurer of Ontario. New. See 6 and 7
Edw. VII. (Dom.) c. 38, s. 1.

25. The Board may rehear any application before deciding Power to

it or may review, rescind, change, alter or vary any decision review, etc.

or order made by it. 6 Edw. VII. c. 31, s. 19 (4), and
see 7 and 8 Edw." VIL (Dom.), c. 62, s. 8.
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done by
others and
expense to
be paid by
defaulter.

Section 19 (1-3) and amendment of 8 Edw. VII. c. 46,
s. 1, transferred to Ontario Railway Act, s. 104, part.

Default in 26. If default is made by a company or person or by a

order, Board municipal corporation in tbe doing of any act, matter or

work^to^be thing, which the Board has authority under this or any other

Act, general or special, to direct and ivas directed to be done,

the Board may authorize such person as it may see fit to do
the act, matter or thing, and in every such case the person

so authorized may do such act, matter or thing, and the ex-

pense incurred in the doing of the same may be recovered

from the company, person or municipal corporation in de-

fault as money paid for and at the request of such company,
person, or municipal corporation, and the certificate of the

Board of the amount so expended shall be conclusive evi-

dence thereof. 6 Edw. VII. c. 31, s. 20.

Section 21 transferred to tJie Ontario Railway Act, s. 104,

part.

27. The Board shall also have power to enforce its orders

and directions in like case and in the manner and by the

means provided in section 260 of The Ontario Railway Act.

6 Edw. VII. c. 31, s. 22. (Original reference was to s. 63 of

this Act, now transferred.)

Enforcing
orders of
Board.

PRACTICE AND PEOCEDUBE.

Notices. Evidence.

Notice,
requisites .,.

of. writing,

28. Any notice required or authorized to be given in

(a) by the Board, may be signed by the Ohairrman or

Secretary

;

(h) by the inspecting engineer, or other officer or person

appointed by the Board, may be signed by such

inspecting engineer, officer or other person, as the

case may be;

(c) by any company or corporation, may be signed by
!the president or secretary, or by its duly author-

ized agent or solicirtor; and

(d) by any person, may be signed by such person or

his duly authorized agent or solicitor. 6 Edw.
VII. c. 31, s. 23 (1), part, and see K.S.C. c. 37,

8. 40.

Notices,
how
served.

29.— (1) Any notice required to be given to a company,

a municipal or other corporation, co-partnership, firm or

individual, shall be deemed to be sufficiently given by de-
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livering the same^ or a copy thereof, within the time, if any,

limited therefor,—

(a) in the case of a railway company, to the president, colmpan^.

vice-president, managing director, secretary or

superintendent of the company, or to some adult

person in the employ of the company at the head
or any principal office of the company

;

(&) in the case of a municipal corporation, to the head
JJ|J}|^^*^_*'

of the municipality, or to tiie clerk;

(c) in the case of any other company or corporation, other

to the president, vice-president, manager or sec-'^"™^^"
^^'

retary, or to some adult person in its employ at

its head office

;

(d) in the case of a firm or co-partnership, to anyCo-partner-

member thereof, or, at the last known place of

abode of any such member, to any adult member
of his household, or at the office or place of busi-

ness of the firm to a clerk employed therein;

and,

(e) m the case of an individual, to him, or, at his last individuals.

hnown place of abode, to any adult member of his

household, or at his office or place of business to

a clerk in his employ. 6 Edw. VTI. c. 31, s. 23

(1), part, and see RS.C. c. 37, s. 41 (1).

(2) If, in any case within the jurisdiction of the Board, service by

it is made to appear <to the satisfaction of the Board, that
^"^"°*"°°'

sorvice of 'any sudh notice oannot conveniently be made in

the manner provided in the next preceding subsection, the

Board may order and allow such service to be made by the

publication of such notice for any period not less than three

weeks in the Ontario Gazette, and also, if required, in any
other newspaper; and such publication in each case shall be

deemed to be equivalent to service in the manner provided

in the said subsection.

(3) Any regulation, order, direction, decision, report or ^^Jjli*'®^^^^.

other document may, unless in any case otherwise provided, "^ents.

be served in like manner as notice may be given under this

section. 6 Edw. VII. c. 31, s. 23 (2) (3), and see K.S.C.

c. 37, s. 41 (2) (3).

30. Every company and every municipal or other cor-^^^y^o' ^^
poration shall, as soon as possible after the receipt by it, receipt of

or service upon it, of any regulation, order, direction, de- order,

cision. notice, report or other document of the Board, or of

the inspecting engineer, give cognizance thereof to each of

its officers and servants performing duties which are or may
be affected thereby, by delivering a copy to him or by posting
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up a copy thereof in some place where his work or his duties,

or some of them, are to be performed. 6 Edw. VII. c. 31,

s. 24, amended.

etcr?o^' ^^- Sheriffs, deputy sheriffs, constables and other peace

oJey^m-dersQfgcers shall aid, assist and obey the Board in the exercise

of the jurisdiction conferred by this Act whenever required

so to do, and shall, upon the certificate of the Secretary be

paid by the county interested, the like fees as for similar

services at the sittings of the High Court for the trial of

actions, and such fees shall be charged as expenses of the

administration of justice. 6 Edw. VII. c. 31, s. 25; 10

Edw. VII. c. 82, s. 1.

issue™by*^ 32. Every written or printed document purporting to

company, j^ave been isued or authorized by a company or any officer,

agent or employee of a company, or any other person or com-

pany for or on its behalf, shall, as against the company, be

received as prima facie evidence of the issue of such docu-

ment by the company, and of the contents thereof, without

any further proof than the mere production of such docu-

ment. 6 Edw. VII. c. 31, s. 50 (2).

documents?^ ^^-— (1) Every document purporting to be signed by the

Chairman and Secretary, or by either of them, or by an in-

specting engineer, shall, without proof of the signature, be

prima facie evidence that such document was duly signed,

and shall be sufficient notice to the company and all parties

interested, if served in the manner provided by section 29

for service of notice, thaly such document was duly signed

and issued by the Board, or inspecting engineer as the case

may be.

Evidence of (2) If such document purports to be a copy of any regu-

etc, etc.
' lation, order, direction, decision or report, made or given

by the Board, or inspecting engineer, it shall be priina facie

evidence of such regulation, order, direction, decision or re-

port, and when served in the manner provided by section 29,

shall be sufficient notice of such regulation, order, direction,

decision or report from the time of such service. 6 Edw. VII.

c. 31, 8. 26.

Certified 34.—(1) Any document purporting to be certified by the

"prima^facie Secretary as being a copy of any plan, profile, book of refer-
evidence.

^^^^ ^^ other document deposited with the Board, or of

any portion thereof, shall, without proof of signature of the

Secretary, be prima facie evidence of such original docu-

ment, and that the same is so deposited, and is signed, certi-

fied, attested or executed by the persons by whom and in
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the manner in whicli, the same purports to be signed, certi-

fied, attested or executed, as shown or appearing from such

certified copy, and also, if such certificate states the time when
such original was so deposited, that the same was deposiited

at the time so stated.

(2) A copy of any regulation, order or other document certified

in the custody of the Secretary, or of record with the documents

Board, purporting to be certified by the Secretary to be a

true copy, and purporting to be sealed with the seal of the

Board, shall be prima facie evidence of such regulation, order

or document, without proof of the signature of the Secretary.

6 Edw. VII. c. 31, 8. 27.

35. Any rule, regulation, order or decision of the Board PubMcation

when publiished by the Board, or by leave of the Board, fortions and

three weeks in the Ontario Gazette, and, while the same°^
remains in force, shall have the like effect as if enacted innoficef"^

this Act, and all Courts shall take judicial notice thereof.

6 Edw. VII. c. 31, s. 28, and see E.S.C. c. 37, s. 31.

36. Unless otherwise provided, ten days' notice of any Notice of

application to the Board, or of 'any hearing by the Board, ^pp"^^*^*''^-

shall be sufficient, but the Board may in any case direct ^^ard^^may^

longer 2!^^or permit shorter notice of the application'^'^S of time.

6 Edw. VII. c. 31, s. 29, and see E.S.C. c. 37, s. 43.

37.— (1) When the Board is authorized to hear an appli- Procedure
,

'
" in urfiTGnt

cation, complaint, or dispute, or make any order, upon notice cases when

to the parties interested, it m'ay, upon the ground of urjjency. given,

or for other reason appearing to the Board to be sufficient,

notwithstanding any want of, or insufficiency in, such
notice, make the like order or decision in the matter as if

due notice had been given to all parties ; and such order or

decision shall be as valid and take effect in all respects as if

made on due notice.

(2) Any person entitled to notice and not sufficiently
j^gjjgg^j.j^g

notified may, at any time within ten days after becoming on appiica-

aware of such order or decision, or within .such further within ten

time as the Board may allow, apply to the Board to vary, nodce
^

amend or rescind such order or decision, and the Board ^®''^®^"

shall thereupon, on such notice to other parties interested as

it may in its discretion Ihink desirable, hear such applica-

tion, and either amend, alter or rescind such order or
decision or dismiss the application, as may seem to it just.

6 Edw. VII. c. 31, s. 30.

[Sees. SI, 32 and S3 omitted as relating only to the

transfer of jurisdiction from the Railway Committee of the

Executive Council to the BoardJ]
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Orders of Court.

Decisions or 38.—(1) A certified copy of any order or decision made
orders of
Board may bj the Board under this Act or any general or special Act,

In H?gh^''^ may be filed in the Bl^^ofiice of the Clerk of Records and

Writs'^'^^l! and shall thereupon become and be enforceable as

a judgment or order of the High Court to the same effect, but

the order or decision may be nevertheless rescinded or varied

by the Board. 6 Edw. VIT. c. 31, s. 34 (1) (2). Redrafted.

Court.

Sicf ™^^ (^) ^* ^^^^^ ^® optional with the Board to adopt the

method of method provided by this section for enforcing its orders or

decisions, or to enforce them by its own action. 6 Edw. VII.

c. 31, s. 34 (4).

enforcing
order.

Terms of Orders.

Contingent
orders. 39.— (1) The Board may direct in any order that the

same, or any portion or provision thereof, shall come into

force, at a future fixed time, or upon the happening of any

ferms.*'*'
*** Contingency, event or condition in such order specified, or

upon the performance to the satisfaction of the Board, or per-

son named by it, of any terms which the Board may impose
Limited as upon any party interested, and the Board may direct that the

whole, or any portion of such order, shall have force for a

limited time, or until the happening of any specified event.

to time.

Interim
orders. (2) The Board may, instead of making an order final in

the first instance, make an interim order, and reserve further

directions, either for an adjourned hearing of the matter or

for further application. 6 Edw. VII. c. 31, s. 35.

partiaf^or^ 40. Upon any application to the Board the Board may

than^ that
^* ^^^^ an Order granting the whole, or part only, of sucih

applied for.apiplicaition, or may grant such further or oftiher relief, in

addition to, or in substiitution for, ftihat applifed for, as te) the

Boaird may iseem just and proper, as fully in all respects aJs

if su'ch application had been for sucih partial, otiher, or fur-

ther relief. 6 Edw. VII. c. 31, e. 36.

Interim
ex parte
orders.

Proviso.

41. The Board may, if the special circumstances of any

case, in its opinion, so require, make an interim ex parte

order authorizing, requiring or forbidding anything to be

done which the Board would be empowered on application,

notice and hearing to authorize, require or forbid, but no such

order shall be made for any longer time than the Board may.

deem necessary to enable the matter to be heard and deter-

mined. 6 Edw. VII. c. 31, s. 37.

of^ t1me°" '^^- ^hen any work, act, matter or thing is by any regiila-

order*^^
^^ tion. order or decision of the Board required to be done, per-

formed or completed within a specified time, the Board may,
102



15

if the circumstances of the case, in its opinion, so require,

upon notice and hearing, or in its discretion upon ex parte

application, extend the time so specified. 6 Edw. VII. c. 31,

s. 38.

General Rules.

43. The Board may make general rules regulating its
JJ^^^g

™^^«

practice and procedure. 6 Edw. VII. c. 31, s. 39, amended, governing

cedure and

Other Provisions.
^^^^

44. An order of the Board need not show upon its facePresump-
, ,

.

. 11- • *^ion of
that any proceeding or notice was had or given, or any cir-jurisdiction

cumstance existed, necessary to give it jurisdiction to make order,

such order. 6 Edw. VII. c. 31, s. 40.

45.—(1) In determining any question of fact, the Board J^^^^™®^*«

shall nott be concluded by the finding or judgmenit of any courts on
f . . . ,..-,. questions of

other court m any action, prosecution or proceeding involving fact not

the determination of such fact, but such finding or judgment u^J^oli^Board.

shall, in proceedings before the Board, be prima facie evi-

dence only.

(2) The pendency of any action, prosecution or proceed- jurisdiction

ing, in any other court involving questions of fact shall not ^ffecfed"*by

deprive the Board of jurisdiction to hear and determine the ^°^j^^|^®'"^^

same questions of fact.

(3) The finding or determination of the Board upon any binding of

question of fact within its jurisdiction shall be binding and ^uesfions of

conclusive. 6 Edw. VII. c. 31, s. 41, amended, and 17
(^)^lf^liyl^'

part.

46.—(1) The Board may.at the request of the Lieutenant- May state

Governor-in-Council or of its own motion or upon the ap- opinion of

plication of any party, and upon such security being given Appeai° for

as it directs, state a case in writing, for the opinion of the^"*^'"^°'

Court of Appeal, upon any question which in the opinion

of the Board is a question of law.

(2) The Court of Appeal shall hear and determine such Action

special case, and remit the same to the Board with the opin- thereon,

ion of the court thereon. 6 Edw. VII. c. 31, s. 42.

47.— (1) The Lieutenant-Governor in Council may, atp^^^j. ^^

any time, upon petition of any party, person or company i^eut.-Gov-

interested 3^^ all parties interested having been first cjouncii to

heard^^^S vary or rescind any order, decision, rule or regula-repsoind

tion of the Board, whether such order or decision is made regulations

inter partes or otherwise, and whether such regulation is^^J?!.

general or limited in its scope and application ; and any order

which the Lieutenant-Governor in Council may make with

10S
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respect thereto shall be binding upon the Board and upon
all parties. New. See K.S.C. c. 37, s. 56 (1).

Application (2) This section shall apply to orders or decisions here-

tofore or hereafter made or given. New.

APPEALS.

(1) An appeal shall lie from the Board to B^^ aAppeal to 4,8
Court of

. .
.'

Appeal on ^Divisional Court of the Appellate Division of the Supreme
questions of ^ ^ c=^=-^, J j- • • t j_-

jurisdiction. (Jourt ^is£l upoii a question oi jurisdiction or upon any
question of law, but such appeal shall not lie unless

leave to appeal is obtained from the Court within one month
after the making of the order or decision sought to be ap-

pealed from or within such further time as the Court under
the special circumstances of the case shall allow, after notice

to the opposite party stating the grounds of appeal. 6 Edw.
VII. c. 31, s. 43 (2), and see R.S.C. c. SI, s. 56 (2) (3), and
9 and 10 Edw. VII. (Dom.), c. 50, s. 1.

Security for
costs. (2) Upon such leave being obtained the Registrar shall

set the appeal down for hearing at the next sittings ; and the

party apf^oaling shall within ten days give to the parties

afTeetod by the appeal, or the solicitors by whom such parties

were represented before the Board, and to the Secretary,

notice in writing that the case has been so set down ; and the

a])poal shall be heard by such court as speedily as practicable.

(3) On the hearing of any appeal the Court may draw all

such inferences as are not inconsistent with the facts expressly

found by the Board and are necessary for determining the

question of jurisdiction, or law, as the case may be, and shall

certify its opinion to the Board and the Board shall make
an order in accordance with such opinion.

Board may (4) The Board shall be entitled to be heard, by counsel

counsel. or otherwise, upon the argument of any such appeal.

Notice of
appeal.

Opinion of
court.

Rules of
(^5) The Supreme Court shall have power to fix the costs

cost, etc. and foes to be taxed, allowed and paid upon such appeals,

and to make rules of practice respecting appeals under this

section, and until such rules are made, the rules and practice

applicable to appeals from the High Court to 1^^ a

Divisional Court of the Appellate Division of the Supreme

Court '^^^ shall be applicable to appeals under this Act.

AppeaiB to (^^ When the matter in controversy exceeds the sum or

councu in value of $4,000 or relates to the duration of a privilege to

cases.** operate a railway along a highway, or to the construction of

an aa;reement between a railway company and a municipal
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corporation, or to any demand affecting the rights of the

public or to anj demand of a general or public nature affect-

ing future rights",' an appeal shall lie from the I^^Divisional

Court of the Appellate Division of the Supreme Court '^^S

to His Majesty in His Privy Council, but no appeal shall lie

to His Majesty in His Privy Council in any other case.

(Y) IN'either the Board nor any member of the Board shall Bo"d*not*'
in anv case be liable to any costs by reason or in respect of "able for

any appeal or application under this section. 6 Edw. Vll.

c. 31, 8. 43 (3) to (8).

(8) Save as provided in this section and in section 4Y,

(a) Every decision or order of the Board shall be JDeci-stonsnil of Board
tinal ; ana, to be ftnaj.

(h) "No order, decision or proceeding of the ^o^rd N^^*o^to9

shall be questioned or reviewed, restrained or by pro-
, T T .1 . . . • . ,• .hlbltion, etc.

removed by prohibition, injunction, certiorari

or any other process or proceeding in any court.

6 Edw. VII. c. 31, s. lY (3), part, and 43 (1),

part.

49. The Lieutenant-Governor in Council may at any time GoveriKir" hi
refer to the Board for a report, or other action, any question, council may

matter or thing arising, or required to be done in respect of Board for

a railway, stredt railway or public utility subject to the

jurisdiction of the Board under any general or special Act,

and the Board shall without unnecessary delay comply with

the order in Council. 6 Edw. VII. c. 31, s. 44, amended.

50,—(1) The costs of and incidental to any proceeding <^°stB.

before the Board, except as herein otherwise provided, shall

be in the discretion of the Board, and may be fixed in any
case at a sum certain, or may be taxed.

(2) The Board may order by whom and to whom an"^ f'^i^^^™
costs are to be paid, and by whom the same are to be taxed

and allowed.

(3) The Board may prescribe a scale under which suchl^l"^ o'

costs shall be taxed. 6 Edw. VII. c. 31, s. 45.

51.—(1) When the Board, in the exercise of any,power Expenses of

vested in it, by any order directs any structure, appliances, ordered by

equipment, works, renewals, or repairs to be provided, con-

structed, reconstructed, altered, installed, operated, used or

maintained, it may order by what company, municipal cor-

poration or person, interested or affected by such order, as

the ca<3e may be, and when or within what time, and upon
102
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what terms and conditions as to the payment of compensation

or otherwise, and under what supervision, the same shall he

provided, constructed, reconstructed, altered, installed, oper-

ated, used or maintained.

^rie^iiy^^ (2) The Board may order by whom, in what proportion

^ns™uct d^^^^ when, the cost and expenses of providing, oonstructing,

and paid, reconstruoting, altering, iaistalling and executing such struc-

tures, equipment, works, renewals, or repairs, or of the super-

vision, if any, or of the continued operation, use or mainten-

ance of the same, or of otherwise complying with such order,

shall he paid. 6 Edw. VII. c. 31, s. 46.

Section ^7 struck out, and subsections 3 and Jf thereof

transferred to Ontario Railway Act, sections 298 and 299.

INQUIRIES.

ord"r*
^^^ ^^-— (1) ^^^ Board may appoint or direct any person to

Inquiries, make an inquiry and report upon any application, complaint

or dispute before the Board, or upon any matter or thing

over which the Board has jurisdiction.

(2) The Board may order by whom and in what pro-

portion the costs and expenses incurred in making such

inquiry and report shall be paid, and may fix the amount
of such costs and expenses. 6 Edw. VII. c. 31, s. 48.

re°specting ^^- The Board, inspecting engineer, or person appointed
Inquiries, under this Act to make any inquiry or report may:

—

Entry. (a) enter upon and inspect any place, building, or

works, being the property or under the control

of any company, the entry or inspection of which
appears to it or him requisite

;

Inspection. (6) inspect any works, structure, rolling stock or prop-

erty of the company;

Attendance
of witnesses
and replies.

Production
of docu-
ments, eta

(c) require the attendance of all such persons as it or he

thinks fit to summon, and examine and require

answers or returns to such inquiries as it or he

thinks fit to make;

{d) require the production of all books, papers, plans,

specifications, drawings and documents, relating

to the matter before it or him

:

Oatha. (e) administer o'aths,

lot
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and shall have the like power to summon witnesses and en- ^^^^™°^^°*f

force their attendance, and compel them to give evidence and enforc-

and to produce books, papers or things which they areance.

required to produce, as is vested in any court in civil cases.

6 Edw. VII. c. 31, s. 49.

54. Every person summoned to attend before the Board f^esu*®®*'

or before any inspecting engineer, or person appointed

to make inquiry and report, shall, in the discretion of the

Board, receive the like fees and allowances for so doing as

if summoned to attend before the High Court. 6 Edw. VII.

c. 31, 8. 50 (1).

(Subsection (2) of section 50 appears as section 32.)

{Sections 51 and 52 are transferred to The Assessment Act

and section 53 is transferred to The Municipal Act.)

ADDITIONAL, POWEES OF BOARD.

55. The Board may require any company, person ov^^^^lf^y-

municipal corporation, subject to its jurisdiction, to adopt P^^o'^e wires,

such means and appliances, and to take and use such precau-

tions, as the Board may deem necessary or expedient for the

safety of life and property. 6 Edw. VII. c. 31, s. 54 (1).

ENQUIRIES INTO FACTS FOE GOVEENMENT^ ETC.

56. The Board shall when required so to do by the Bieu- ^jfq^fre^^and

tenant-Governor in Council, the Assembly or any Committee ^|po^j*j^°^

thereof, make, or cause to be made under its supervision, an matters at
r6QUGSt of

enquiry into any facts which the Lieutenant-Governor iuGovern-

Council, the Assembly or any such Committee may desire to Legislature,

ascertain before passing upon the propriety of any proposed

change in the general railway law, or upon any proposed

Bill, relating to a municipal corporation or to a railway or

street railway company or to any corporation or person oper-

ating or proposing to operate a public utility, and upon the

conclusion of such enquiry the Board shall report its opinion

thereon. 6 Edw. VII. c. 31, s. 55.

ANNUAL HEPORT OP BOARD.

57.—(1) The Board shall make an annual report on or^^^^
before the 31st day of January in each year to the Lieutenant-

Governor, which shall contain

—

{a) a record of its meetings and an abstract of its pro-

ceedings during the preceding calendar year

;

(6) a statement of the result of any examination or in-

vestiiration coTiduf»tfd bv it;

102
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(c) such statements, facts and explanations as will dis-

close the actual workings of the system of railway
transportation in its bearing upon the business
and prosperity of the Province, and such sugges-
tions as to the general railway policy of the Pro-
vince, of the amendment of its laws, or the condi-
tion, affairs or conduct of any railway or street

railway as may seem to it advisable

;

{d) such tables and abstracts of all the reports of all the
railway and street railway companies as it may
deem expedient;

(e) a statement in detail of its disbursements;

(/) such other matters as appear to the Board to be of
public interest in connection with the persons,
companies and railways, subject to this Act ; and,

{g) such matters as the Lieutenant-Governor in Council
directs.

belaid
°

(2) The Lieutenant-Governor shall lay the report before

^sembiy. *^^ Assembly forthwith, if then in session, or if not then in

session, within fifteen days after the commencement of the

next session. 6 Edw. VII. c. 31, s. 56, and see R.S.C. c. 37,

s. 62.

ftltemeffi^ 58.— ( 1 ) The Board shall superintend the system of book-

pubiic'^^utiii-^^^P^^S ^^d keeping accounts of the assets, liabilities, revenue
ties and expenditure of all railways, street railways and public

munici- utilities which are operated by or under the control of a
panties. • • 1 i- • • • ^ J 1,municipal corporation or a commission appointed by a muni-

cipal corporation, and may require from any such muni-

cipal corporation or commission such returns and statements

as to the Board may seem proper and may extract from such

returns and statements such information as in the opinion

of the Board may be useful for publication, and may embody
such portions of such returns and statements in the annual

report of the Board as to it may seem proper. 6 Edw. VIL
c. 31, s. 57.

Enquiry (2) The Board may from time to time enquire and report
£1110. rcDort •••
as to rates as to whether such railway, street railway, or public utility is

pubifc^ ^ operated in such a way that the rates charged in respect there-
utiuties.

^1^ ^j.g sufficient to pay the debenture debt and interest created

in respect thereof, and the cost of operation and maintenance,

or whether greater rates are charged 'than are sufficient for

such purposes. 7 Edw. YII. c. 38, s. 3, amended.
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( 3 ) This section sliall not apply to a municipal corporation Exception,

or commission as respects a public utility for the development

or distribution of electrical power or energy. New.

SECRECY OF PROCEEDINGS.

59. If any officer or servant of the Board, or any person Publishing

having access to or knowledge of any return made to the without

Board, or of any evidence taken by the Board in connection
^®^^®*

therewith, shall, without the authority of the Board first ob-

tained, publish or make knovsn any information, having ob-

tained the same, or knowing the same to have been derived

from such return or evidence, he shall incur a penalty not ex-

ceeding $500 for such offence and shall also be liable to im-

prisonment for any term not exceeding six months. R.S.C.
c. 37, s. 43.

AKBITKATION BY THE BOARD IN CASES OF LABOUR DISPUTES.

€0.—(1) A dispute between a railway, street railway iviay arbi-

or public utility company and its employees may be submitted difficulties,

to the Board for its determination and settlement.

(2) The submission shall be in writing, and shall contain f^^'^'j^*°'^

a statement of the matters in dispute, and also an agreement ""^^iting.

to abide by the determination of the Board, and to continue
in business or at work, without a lockout or strike during the

investigation.

(3) Upon such submission the Board shall investigate andg^^^^^^p^^
determine the matters in dispute, and shall render its decision submission,

within ten days after the completion of the investigation.

(4) The proceedings shall, as nearly as- may be, be the ?''°g^^J^^®
same as in the case of any other enquiry which the Board is cases.

authorized to make, but the Board may regulate the proceed-

ings, and the manner of conducting them, as to the Board
may seem meet. 6 Edw. VII. c. 31, s. 58, amended.

Section 58a, added hij 2 Geo. Y. c. 37, has heen transferred
to The Ontario Railway Act.

MEDIATION IN CASE OF STRIKE OR LOCKOUT.

61.— (1) Whenever a strike or lockout of the employees of To en-

any railway, street railway, or public utility company occurs, m^/iate in

or is threatened, the Board shaU proceed as soon as prac-gtAke^
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ti'cable to the locality ifchereof, and endeavour by media/tion

to effeot an amicable settlement of the controversy.

qiSreln'to (^) Wherever there exists any such strike or lock-out by
cause of reason of which in the opinion of the Board the general public
suggest is likely to suffer injury or inconvenience with respect to

settlement, food, fiiel or light, power, the means of communication
or transportation, or in any other respect, and the parties to

such strike or lockout will not consent to submit the matters
in controversy to the Board, the Board, after having first en-

deavoured to effect a settlement by conciliatory means and
having failed, may proceed of its own motion to make an in-

vestigation of all facts bearing upon such strike or lock-out,

and shall make -public its findings, with such recommendations
to the parties, as, in its judgment, will contribute to a fair and
equitable settlement of their differences, and in the prosecu-

tion of such enquiry the Board stall have all the powers con-

ferred upon it by section 53. 6 Edw. VII. c. 31, s. 69.

FEES TO BE CHARGED AND COLLECTED BY THE BOAKD.

Fees for 62.— (1) The Board may charge and collect such fees, as
copies, ,

^ '' •^
•

i> ^
certificates, to it may seem proper, for all copies oi documents, maps or

plans, and all certificates as to the same.
etc.

To be
paid to
Treasurer.

(2) All fees charged and collected by the Board shall be

paid over quarterly, accompanied by a detailed statement

thereof, to the Treasurer of Ontario. 6 Edw. VII. c. 31, s.

60.

ordlr^of
^^* "^^^^^ ^^^^^ ^^ P^^^ ^^ ^^"^ stamps upou evcry order

Board to be made by the Board such sum as it may direct, regard being

stomps. had to the time occupied by the Board and its officers and the

expense occasioned to the Province in the matter, and such

law stamps shall be provided in the first instance by the

applicant for such order, and such sum shall be a debt due

by the applicant to His Majesty, and a summary order may
be made for payment thereof by the Board, and the order

may be made an order of the High Court. 6 Edw. VII. c. 31,

s. 61.

Section 62 has been redrafted as part of section 19. Sec-

tion 63 transferred to Ontario Railway Act as section 260.

Section 6Ji. omitted as unnecessary.

Sec. 65 saving pending actions, etc., repealed. 10 Edw.

VII. c. 83, s. 8.

Sec. 66 commencement of Act of 1906 omitted.
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64. The following Acts are repealed, namely

:

Chapter 31 of the Acts passed in the 6th year of the reign g^^l^^ vil
of His late Majesty, King Edward the Seventh. ^ ^^^

Chapter 38 of the Acts passed in the 7th year of the said ^ ^^^- ^^^

reign.

Chapter 82 of the Acts passed in the 10th year of the said yjj.^^'^gg

reign.

Sections 1 and 2 of chapter 37 of the Acts passed in the 2 G|o. v.

second year of His Majesty's reign.

APPENDIX.

ONTARIO RAILWAY AND MUNICIPAL BOARD ACT.

Tabu; Showing

Section of the Statute, Its position in
6 Edw. VII., c. 31, or tlie draft Bill,

amending Acta.

Section of the Domin-
ion Railway Act,

R.S.C., c. 37, inserted
by way of substitu-

tion or amendment.
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Sections of The Dominion Railway Act, R,S.C., c. 37, and amend-
menits thereto which have had no counterpart in the prorisions
of the Ontario Railway and Municipal Board Act and are now
Inserted in the draft Bill.

Section. Pogltlon in draft Bill.

R.S.C., c. 17, s. 26 (4) 21 (6)
56 (1) 47 (1)
62 (1) (6) (c) and 2 67

423 69
6 and 7 Edw. VII. (Dom.), c. 38, s. 1 24 (2)
7 and 8 Edw. VII. (Dom,), c. 62, a. 4, part 9

do do c. 62, . 8, part 2i
9 and 10 Edw. VII. (Dom.),c 60, «. 1, part 48 (1)
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1^0. 103. 1913.

BILL
An Act respecting the Game, Fur-bearing Animals

and Fisheries of Ontario.

PART I. Interpretation and General Provisions.

PART II. Game.
PART III. Fish.

PART IV. Possession—Sale—Transportation.

PART V. Licenses.

PART VI. Administration.

PART VII. Procedure—Evidence—Penalties.

HIS MAJESTY, hj and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

PART I.

INTERPRETATION AND GENERAL PROVISIONS.

1. This Act may be cited as The Ontario Game and Fish-^^^^^ *^"®-

eries Act. 7 Edw. VII. c. 49, s. 1.

2. This Act and the Regulations shall apply to all game, Application

hunting, shooting, fish, fisheries, fishing, and all rights and
matters relating thereto. 7 Edw. VII. c. 49, s. 2.

3. In this Act, and in the Regulations :

—

Jron.''^'"^**'

(1) " Angling " shall mean the taking of fish with hook
" '^"^""^•"

and line held in the hand, or with hook and line and rod, the

latter held in the hand, but shall not include set lines.

(2) "Bass" shall mean and include the species ordin- " s^ss."

arilv known and described as " large-mouthed bass " and
" small-mouthed bass."
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' Close
season."

(3) " Close season " shall mean the period during which
any species of game or fish is protected, by this Act or the

Regulations, or by the laws and regulations of the Dominion
of Canada.

' Fishery.'
(4) " Fishery " shall mean and include the stretch of

water, locality, premises, place or station described in the

Regulations, or in a lease or license, in and from which fish

may be taken, and all nets, plant and appliances used in con-

nection therewith.

" Game."

' Lease."

" License.'

" Minister.'

" Northern
District."

" Open
season."

"Overseer"

(5) " Game " shall mean and include all animals and
birds protected by this Act or by the Regulations, and the

heads, skins and every part of such animals and birds.

(6) "Lease" shall mean an instrument issued under the

authority of this Act and of the Regulations conferring upon
the lessee, for purposes of fishing, the rights therein men-
tioned, subject to the conditions, restrictions and limitations

therein and in this Act and the Regulations contained.

(7) " License " shall mean an instrument issued under
the authority of this Act and of the Regulations conferring

upon the licensee the right to do the things therein men-
tioned, subject to such conditions, restrictions and limita-

tions as are therein and in this Act and the Regulations con-

tained, but no license shall be deemed to be or to operate as

a demise or lease.

(8) " Minister " shall mean the member of the Executive

Council for the time being charged with the administration

of this Act. 7 Edw. VIT. e. 49, s. 3 (1), (2), (3 part),

(4-8).

(9) " ^N'orthern District " shall mean that part of Ontario

lying northerly and westerly of the lines of the Canadian
Pacific Railway Company described as follows : Commenc-
ing where the main line of the railway from Montreal to

Toronto enters Ontario, thence following the main line along

the southerly extension thereof, now under construction,

thence following the line of the railway to the city of Guelph,

and thence following the line of the Guelph and Goderich

Railway Company to the town of Goderich.

(10) " Open season " shall mekn the period during which

any species of game or fish is permitted to be hunted, taken,

killed, sold or possessed by this Act or the Regulations, or by

the laws and regulations of the Dominion of Canada.

(11) "Overseer" shall mean and include a game and

fishery overseer and any officer or person authorized to assist

in the enforcement of this Act and the Regulations.
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(12) '' Regulations " shall mean the regnlations made by"Reguia-

> Lieiii

this Act.

the Lieutenant-Governor in Council under the authority of

(13) " Soutliorn District" shall mean that part of" southern
Ontario lying to the south of the Northern District. District."

( 14) " Superintendent " shall mean the chief officer in
,,

charge of the Game and Fisheries Branch of the Public Ser- tendent."

vice. 7 Edw. VIT. c. 49, s. 3 (3 part), (9-11) ; 2 Geo. V.

c. 75, s. 2.

4.—(1) The Lieutenant-Governor in Council may make j^gguij^^jona.

regulations,

—

(a) for making, keeping, searching for, obtaining and Archives,
, -I

• ni* 1-11 1 records, &c.
taking over all archives, records, books, regula-

tions, orders in council, documents and accounts

in the custody of the Government of the Dom-
inion of Canada or of the Government of

Ontario, or otherwise existing, in any way relat-

ing to the game or fisheries of Ontario.

(h) providing that every person holding any lease or Reports an*

license issued under this Act, and all fish com-[|ssees! ^

panies and fish dealers, shall keep such records**;'
^^'

and make such reports and returns as may be

prescribed

;

(c) containing such further and other provisions as^*JJ^J^gP'"°'

may be deemed necessary or desirable for the

administration and enforcement of this Act and
of the Regulations.

(2) All regulations shall come into force upon publica- Promuiga

tion thereof in the Ontario Gazette, or upon such later date

as may be therein stated. 7 Edw. VII. c. 49, s. 4.

tlon.

5.— (1) The administration of this Act and of all matters Administra

relating to fish and game shall be under the control and direc-

tion of the Minister and shall constitute a branch of the

Public Service to be known as the Game and Fisheries

Branch.

(2) The remuneration of all officers of the Game and J^®™""®'"^'
_,. 1 . -pv . 1 (• n 1 11 tion of offl

risheries Branch and of all other persons employed to per-cers, etc.

form any duty in connection therewith, or to assist in the

enforcement of this Act and of the Regulations, and all

expenses incident to the due enforcement thereof, shall be

103



paid out of such money as may be appropriated for that pur-

pose by this Legislature. 7 Edw. VII. c. 49, s. 5 (1), (2).

[^Subsection 3 of 7 Edw. VII. c. J^9, s. 5, whereby Board

of Garae Com^missioners was abolished is omitted.~\

Exclusive 6. The grant by patent issued before or after the passing

in navigabieof this Act of the bed of any navigable water, or of any lake

by express^ or river shall not, unless such exclusive right of fishing is

fhereof. expressly granted by such patent, be deemed to carry or

include the exclusive right of fishing in the water which

covers or flows over the land so granted. 7 Edw. VII. e.

49, s. 6.

License
fees, fines,
etc., to be
paid to
provincial
treasurer.

Indian
Treaty
rights.

7. Save as otherwise provided by this Act, all rentals,

license fees, fines, penalties, proceeds of sales of articles con-

fiscated, and other receipts, fees and revenue under this Act

or of the Regulations or under any lease, license or other

instrument thereby authorized, shall be payable to the Treas-

urer of Ontario. 7 Edw. VII. c. 49, s. 7.

8. ifsTothing herein shall affect any right specially reserved

to or conferred upon Indians by any treaty or regulation in

that behalf made by the Government of Canada with refer-

ence to hunting on their reserves or hunting grounds, or in

any territory especially set apart for the purpose; or apply

to Indians hunting in any portion of the provincial terri-

tory as to which their claims have not been surrendered or

extinguished. 7 Edw. VII. c. 49, s. 8.

(As to hunting and fishing in Forest Reserves, see 10 Edw.
VII. c. 8, s. 8.)

{As to hunting and fishing in Provincial Paries, see 10

Edw. VII. c. 22, s. 9, and c. 23, s. 9.)
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PAKT II.

QAMX.

Regulations.

9. The Lieutenant-Governor in Council may make regula- Regulations,

tions,

—

(a) prohibiting for a period of not more than three Protection

years at a time the hunting, shooting and sale innaigratory

Ontario or any part of it of any non-migratory

game which may appear to require further pro-

tection than is aiforded by this Act

;

(h) prohibiting the hunting, shooting or sale of ^iiy^f °^f*ra?
migratory game which he may deem to be attory birds

any time in danger of extinction, for the same of extinc-

period and in the same manner as the same is

at any time forbidden in any two or more of the

United States of America, one of such states

being ISTew York, Pennsylvania, or Michigan

;

(c) varying the close season for that part of the terri-varying

tory of Ontario lying north and west of .French seasons in

River, Lake !Nipissing and Mattawa River, or outlying

any part of such territory;
districts.

(d) prohibiting or regulating the possession of ^^iis>
^^J^ p^o^ie^

rifles or other firearms in any part of Ontario insion of guns,

which it may appear that it is desirable to take

special means to prevent violations of this Act

;

(e) prohibiting persons assisting hunters or hunting guiles.
"*^

parties from acting as guides except under the

authority of a license or permit;

(/) requiring non-resident holders of hunting licenses E^npioyment

to employ licensed guides while hunting deer, eruides.

moose or caribou

;

(g) designating certain parts of Ontario in which it preserves,

shall be unlawful to hunt, take, pursue, kill,

wound or destroy any game bird or animal at

any time of the year, subject to such exception

in favour of the residents or settlers as may be

deemed reasonable;
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Sale for
breeding
purposes.

Exempting
Indians or
settlers
from provi-
sions of Act.

Aliens and
Non-resi-
dents.

(h) for encouraging the propagation of game by
authorizing any person owning game and having

the same on his property to sell or dispose of it

at any time for propagation or stocking pur-

poses
;

(i) exempting Indians or actual bona fide settlers in

the northern and northwesterly or other sparsely

settled portions of Ontario, whether organized

or unorganized, from any of the provisions of

this Act, which may be specified in the Order in

Council; but not so as to authorize a settler to

hunt, take, kill or have in his possession any

moose, reindeer or caribou except in any year

when the same may be lawfully killed according

to the provisions of this Act. 7 Edw. VII. c.

49, s. 9, amended.

10. 'No person not a British subject and no person not

residing and domiciled in Ontario shall hunt, take, kill,

wound or destroy any game, or carry or use any gun or rifle

for hunting purposes except under the authority of a license.

7 Edw. VII. c. 49, s. 10.

Open Seasons.

11.— (1) IsTo person shall hunt, take, kill or destroy-

Deer. (a) any deer, except from the 1st day of l^ovember to

the 15th day of November, both^days inclusive.

7 Edw. VII. c. 49, s. 11 (1) (a).
'

Moose, rein-
deer, and
caribou
south of
C.P.R.

Moose, rein-
deer, and
caribou
elsewhere.

(h)

(0

103

any moose, reindeer or caribou in that part of

Ontario lying south of the main line of the Cana-

dian Pacific Railway in the town of Mattawa to

the city of Port Arthur, except from the 1st day

of November to the 15th day of November, both

days inclusive. 2 Geo. V. c. 75, s. 1 (1).

any moose, reindeer, or caribou throughout that

part of Ontario lying north of the main line of

the Canadian Pacific Railway from Mattawa to

the Manitoba boundary, and that part of Ontario

lying south of the Canadian Pacific Railway

from the City of Port Arthur to the Manitoba

boundary, except from the IGth day of October to

the 15th day of November, both days inclusive.

7 Edw.. VII. c. 49, s. 11 (1) (c)'; 2 Geo. V.

c. 75, 8. 1 (2).



{d) any grouse, pheasants, prairie fowl or partridge, *^''°"^®' ®**'-

except from the 15th day of October to the 15th
day of N'ovember, both days inchisive, but no
person shall take or kill more than ten partridges

in any one day. 7 Edw. VTT. c. 49, s. 11 (1)
{d) ; 10 Edw. VII. c. 101, s. 1 (1) ; 1 Geo. V.
c. 7^, s. 4, part; 2 Geo. V. c. 75, s. 1 (3) ;

(e) any woodcock, except from the 1st day of October Woodcock,

to the 15th day of ]^ovember, both days inclu-

sive. 1 Geo. V. c. 76, s. 4, part.

if) any qnail or wild tnrkey, black or grey squirrel, Snd^tu?-*^

except from the 15th day of November to the Ist^^^^'g^jj^^

day of December in any year, both days inclu- squirrels.

sivo. 7 Edw. VIT. c. 40, s. 11 (1) (e) ; 10 Edw.
VII. c. 101, s. 1 (2) ; ^

{(j) any swan or goose except from the 15th day ofgl^l".^
^"

September to the 15th day of April in the follow-

ing yeaT, both days int?lusivc. 7 Edw. VII.

c.'49, s. 11 (1) (/) ; 10 Edw. VIT. c. 101, s. 1

(3);

{h) duck of any kind or any other waterfowl, snipe, ^ther^water-

rail, plover, or any other bird known as a shore ^°^^-

bird or wader in the !N^orthern District, except

from the first day of September to the fifteenth

day of December in- any year, both days

inclusive. 2 Geo. V. c. 75, s. 1 (4), part;

(i) duck of any kind or any other waterfowl, snipe, ^j"JP|;.J^g"^

rail, plover, or any other bird known as a shore

bird or wader in the Southern District, except

from the 15th day of September to the 15th day
of December in any year, both days inclusive.

2 Geo. V. c. 75, s.'l'(4), part;

(See also 10 Edw. VII. c. 101, s. 1 (J,), and 1 Geo. V.

r. 76. .«. S.)

(j) capercailzie, before the 15th day of September, Capercailzie.

1915, nor thereafter except from the 15th day
of September to the 15th day of December, both

davs inclusive. 7 Edw. Vtl. c. 49, s. 11 (1)

(i) ; 10 Edw. VII. c. 101, s. 1 (5).

(k) hares, except from the 1st day of October to the^^"*'*

15th day of December, both days inclusive, and
except that between the 15th day of December

103
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Cotton-tall
rabbits.

and the 31st day of December in any year, both

days inclusive, the wood-hare or cotton-tail rabbit

may be taken, killed or destroyed by means of

snares, ferrets or any other means than shooting.

7 Edw. VII. c. 49, s. 11 (1) (j) ; 10 Edw. VII.

c. 101, s. 1 (6) ;
2 Geo. V. c. Y5, s. 1 (5) ;

(2) ^Notwithstanding anything in this Act, a wood-hare
or cotton-tail rabbit may be taken, killed or destroyed in any
manner by the owner, occupant or lessee of any land upon
which it causes actual damage to trees or shrubs, or by any
member of the family of such owner, occupant or lessee, or

by any person holding a written license or permit from such

owner, occupant or lessee ; and any of these animals killed

under this subsection shall be handed over to the nearest

officer of the Game and Fisheries Branch for distribution to

charitable iiistitutions. 7 Edw. VTI. c. 49, s. 11 (2) ; 10

Edw. VII. c. 101, s. 1 (Y).

vfsloifVs'^to ^^^ I*I^otwithstanding anything in this Act a person who
shooting puts or breeds or imports deer upon his own land for the
ciGGr put or X ^ J.

bred by purpose of breeding and preserving the same, and his

on^hi^^iands. licensee, may hunt, take or kill any such deer from the 1st

day of October to the 15th day of November, both days

inclusive, but the onus of proof that the deer were so put or

bred shall rest on the person hunting or killing the same. 7

Edw. VII. c. 49, s. 11 (3).

Beaver, Otter, MusTcrats, etc.

12.— (1) No beaver or otter shall be hunted, taken or

killed or had in possession by any person before the 1st day
of November, 1915, and thereafter, between the 1st day of

April and the 1st day of N'ovember in any year, nor shall

any trap, snare, gin or other contrivance be set for them
during such periods.

(2) !No muskrat shall be hunted, taken or killed or had
in possession of any person between the 1st day of May and

the 1st day of December, except as provided by the next suc-

ceeding subsection, nor shall any trap, snare, gin or other

contrivance be set for it during such period ; and any such

trap, snare, gin or other contrivance so set may be destroyed

by any person without his thereby incurring any liability

therefor ; and this subsection shall apply to Indians in

respect of private or leased land.

Beaver and
otter.

Muskrat.

Close sea-
son for
muskrat In
certain
districts.

(3) The close season with respect to muskrat in the elec-

toral districts of Port Arthur, Fort William, Rainy River

and Kenora shall be from the first day of May to the first

day of March in the year following.
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(4) 'No muskrat shall be shot during the month of April, ^^^g^^^*^^^,

or speared at any time ; nor shall any muskrat house be cut,

speared, broken or destroyed at any time.

(5) Nothing in this section shall apply to any person when
destroying any of the animals in defence or preservation of of^muskrats

his property, or prevent the destruction of muskrats by any^^"^*"^-

means, at any time, in the vicinity of dams, or drainage

embankments where there is a probability of injury being

caused by them to such dams or drainage embankments.

(6) The onus of proving the justification under the next^"^"^'

preceding subsection shall be on the person destroying any
such animals. 7 Edw. VII. c. 49, s. 12 ; 8 Edw. VII. c. 65,

s. 2 ; 10 Edw. VII. c. 101, s. 2.

(7) No mink shall be hunted, taken or killed or had in^^"^

possession of any person, between the 1st day of May and

the 1st day of I^ovember following.

(8) The Superintendent may at any time by order in Beaver

writing direct the taking or killing of beaver by an overseer damage,

or other officer named in the order in any designated locality

in Ontario in which, in the opinion of the Superintendent,

beaver are causing damage to a highway or to private pro-

perty, but all beaver so taken or killed shall be duly

accounted for and handed over to the Superintendent. 7 Edw.
VII. c. 49, 8. 12 ; 8 Edw. VII. c. 65, s. 2 ; 10 Edw. VIT. c.

101, s. 2, varied; 1 eo. V. c. 76, ss. 1, 5 ; 2 Geo. V. c. 75,

s. 3.

Sunday.

13. No person shall, on the Lord's day, hunt, take, kill or Hunting on

destroy any game, or use any gun or other engine for that
•'^^'"^'^ ^^^'

purpose. 7 Edw. VII. c. 49, s. 13.

Deer.

14.— (1) N"© person shall hunt, take, kill, wound or License

destroy any deer, moose, reindeer, or caribou except under for ^hulnt^

the authority of a license. *"^ ^®®^*

(2) IN"© person shall at any time hunt, kill or take any cowCow moose,

moose, or any moose, reindeer or caribou under the age of not to be
"'

' -^ ' °
killed.

one year.

(3) No person shall during any one year or season kill or dumber of

take more than one deer, one bull moose, or one bull reindeer ^h/ch^may
or caribou; but this shall not apply to deer which are the^« killed.
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private property of any person, and which have been killed

or taken by him or by his direction, or with hi's consent, in

or upon his own lands,

ufclseot^ (4) Two or more persons himting together, and holding
a party. licenses, may kill an aggregate of not more than one deer for

each member of the party.

Dogs at
large
during
season.

May
be killed.

( 5 ) 'No owner of any dog, known by the owner to be accus-

tomed to pursue deer, shall permit such dog to run at large

during the close season for deer in any locality where deer

are usually found.

(6) Any person harbouring or claiming to be the owner of

such dog shall be deemed to be the owner thereof; and any

dog found running deer during the close season shall be

deemed to be at large with the permission of the owner and

may be killed on sight by any person, and he shall not be

liable to any penalty or damage therefor. 7 Edw. VII. c.

49, 8. 14; 8 Edw. VII. c. 65, s. 3; 10 Edw. VII. c. 101,

s. 3, part.

Water Fowl.

Huntjng 15,— (^1) ]S[o wild duck, goose or other water fowl shall

from 'sail-' be hunted, taken or killed from a sail boat, yacht or launch
boats

propelled by steam or other power.

Illegal con-
trivances.

Blinds or
decoys.

(2) No swivel gun, or gun of any kind of a larger bore or

gauge than 8, and no contrivance for taking or killing wild

swans, geese or ducks, known as sunken punts or batteries,

shall be used at any time.

(3) No blinds or decoys for use in hunting duck or other

water fowl shall be placed at a greater distance than two

hundred yards from the shore or a natural rush bed thick

enough to conceal a boat, or from a water line bounding

private property, and all decoys shall be removed from the

water during the hours in which shooting is prohibited.

7 Edw. VII. c. 49, s. 15; 8 Edw. VII. c. 65, s. 4; 10 Edw.
VII. c. 101, s. 4.

Poisons,
use of
prohibited.

Poisons^ Traps and Contrivances.

16,— (1) ]*^o person shall kill or take any game by the

use of poison, or a poisonous substance, or expose poison,

poisoned bait or other poisoned substance, in any place or

locality to which any game or any dog or cattle usually has

access.
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(2) ^one of the game animals and game birds, except Trapping

those mentioned in section 12, shall be trapped or taken by
means of traps, nets, snares, gins, baited lines or other

similar contrivances, nor shall such traps, nets, snares, gins,

baited lines or contrivances be set for them or any of them, at

any time ; and if so set, they may be destroyed by any person

without incurring any liability for so doing. 7 Edw. VII.

c. 49, s. 16.

17. No person shall discharge any gun or other fire-arm |J»o^t'^|

at any game between sunset and sunrise. 2 Geo. V. c. 75.

Shooting for Hire Forbidden.

18. Xo person shall for hire, gain or reward or hopenired
thereof hunt, kill or shoot any game, or employ, hire or for**"^*®''^'

valuable consideration induce any other person so to do ; but

this shall not apply to the bona fide employment of any per-

son as guide to accompany a person lawfully hunting or shoot-

ing. 7 Edw. VII. c. 49, s. 18.

Eggs.

19. !N"o eggs of any game bird shall be taken, destroyed orEggs not to

had in possession by any person at any time. 7 Edw. VII.

c. 49, s. 19.

Masks and Disguises.

20. Any person being masked or disguised and carrying jyjasked or

or having in his possession any gun or other fire-arm iiear|^J^g®*^jjP®'""

any preserve or shooting ground, or, in close season, near any neighbour-

place where game is usually found, shall be guilty of an preserves,

offence against this Act. 7 Edw. VII. c. 49, s. 20.

Automatic Guns.

21. Subject (to the Regulations, no gun of the description Automatic

known as "automatic " in which the recoil is utilized to re-wbited.

load the gun, shall be used in the killing of game. 7 Edw.
VTI. c. 49, s. 21.

22. ;N'o person employed in connection with the construe- Persons

tion of any railway or public work shall carry or have in construction

possession in the vicinity of such railway or public work, or pubiic^*^

any gim or other fire-arm except as may be authorized by^°ry°ginij
special license.
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ficenS ^^) -""^^ special license may be subject to such terms as

the Minister may direct, and the ordinary hunting license

provided for in this Act shall not be deemed to be a license

under this section. Y Edw. VII. c. 49, s. 22.

Preserves.

[Section 23 of 7 Edw. VII. c. 49 omitted as covered hy

Rondeau Parh Act. 10 Edw. VII. c. 23. See also Algon-

quin ParJc Act. 10 Edw. VII. c. 22.']

Private Preserves—Propagation for Stoching Purposes.

23.—(1) Where a person has put or bred any kind of

game upon his own land for the purpose of^ breeding and

preserving the same, no person knowing it to be such game,
' shall hunt, shoot, kill or destroy it without the consent in

j

writing of the owner of the land.

(2) This section shall not prevent any person from shoot-

. ing, hunting, taking or killing upon his own land, or upon

any land over which he has a right to shoot or hunt any

game which he does not know, or has not reason to believe

had been so put or bred by some other person upon his own
land. 7 Edw. VII. c. 49, s. 24.

Trespass in Pursuit of Game.

S-n*ds^^aFter"
^^-—(^^ "^^ pcrson shall, at any time, enter with any

notice not sporting implements in his possession, or permit his dog to

enter into any growing or standing grain not his own without

the permission of the owner, and no person shall at any time

hunt, shoot, or with any sporting implement in his possession

go upon any enclosed land of another after having had notice

not to hunt or shoot thereon.

Protection
of private
preserves.

Proviso.

to do so.

(2) Every person who contravenes this section shall be

guilty of an offence against this Act.

trespassers, (3) An owner or occupant of land may give such notice:
how given.

~

(a) verbally or in writing;

(h) by maintaining on or near the boundary of the

land intended to be protected, or upon or near

the shores of any water covering the same or any

part thereof, sign boards to the number of two

to each forty acres, at least one foot square, con-

taining a notice in the following form, or to the

like effect :
" Hunting or shooting forbidden."
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(4) Any person who, without authority, puts up, or causes ^nauthor-^

to be put up, any such notice on any land of which he is not"? or inter-

the owner, or to the possession of which he is not entitled, or notices

who tears down, removes, injures, defaces, or interferes with ®^^

'

any notice lawfully put up, shall be guilty of an offence

against this Act.

(5) !N"othing in this section shall limit or in any waycommon
affect the remedy at common law of any such owner or occu-p^^gj^g^^

pant for trespass.

(6) For the purposes of this section, land, the boundary Marsh
line or any part of the boundary line, of which passes throirrh

^° ^*

a marsh or swamp, or any land covered with water, or land
without suflScient trees or obstructions to prevent any post

hereinafter mentioned being clearly visible from the nearest

post on either side thereof, shall, so far as respects that part

of the boundary line which so passes, be deemed to be wholly
enclosed within the meaning of this Act, if posts are main-
tained along such part, at distances which will permit of <

each being clearly visible from the next post. 7 Edw. YII.
c. 49, s. 25; and'^see 2 Geo. V. c. 17, s. 25 (1).
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PART III.

Fish.

Government ^_ . ^ .

regulation. ^5.— (1) The Lieutenant-Govemor in Council may make
regulations,

—

fishing*'^"^ ((^) prohibiting fishing except under the authority of a

i^en^e
"°**^'' license issued on the terms and conditions pre-

scribed by the Regulations.

^d^destruc- (^) preventing the destruction and improper, wasteful,
tive fishing. ^j. exccssive 'taking of fish;

Number apd ., . , . ^ • ^ fweight of (c) prescribing the number, size and weight of any
species of fish that may be caught, possessed, pur-

chased or sold

:

fish.

^^°sa. ^^^ restricting the taking of frogs and setting apart

any suitable provincial waters for the cultivation

and propagation of frogs.

dents^^not to (^) Except under the authority of a license no person not
fish without residing and domiciled in Ontario shall angle in the Provin-
IIC6IIS6

cial waters. Y Edw. VII. c. 49, s. 26.

sturgeon. 26. Except under the authority of a license, no sturgeon

shall be caught, taken or killed by any means. 7 Edw. VII.

c. 49, s. 27.

s'pawnf etc.,
^'^- Exccpt as authorized by special license, no fish or

pm-p^^s^e^s^*"^^P^^^ shall be taken in any manner or at any time from

provincial waters for the purpose of stocking, artificial breed-

ing, or for scientific purposes. 7 Edw. VII. c. 49, s. 28.

Regulations 28.— (1) Except under the authority of a license, no one

gon waters, shall fish in the waters of Lake iN'epigon or the River

ISTepigon, in the District of Thunder Bay, or in any tribu-

taries of such lake or river.

other guides. C^) "^^^^ section and the conditions applicable to licenses

authorizing such fishing shall apply to Indians as well as to
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all other guides, boatmen, canoemen, camp assistants or help-

ers of any kind of a fishing party or person holding any such

license. 7 Edw. VII. c. 49, s. 29.

29. The Superintendent may authorize to be set apart, ^ro^visions^

and to be leased, any waters for the natural or artificial pro-apart of

pagation of fish; and any person who wilfully destroys or natural or

injures any place so set apart, or used without the written propagauon

permission of an overseer or of the lessee, or uses therein a*^ ^^'

fishing light, or ofher like implement for fishing or fishes

therein, during the period for which the waters are so set

apart, shall be guilty of an offence against this Act. 7 Edw.
VII. c. 49, s. 30.

[Note.—Section JfJf of 60 V. c. 9, was not repealed hy 63
V. c. 50, s. 68J and is still in force, being with 7 Edw. VII.

c. Jf-G, s. 38, redrafted as follows.']

30.— (1) ISTo person shall without the permission of theJl^^^tyj^Jo'"

owner or lessee fish or employ or induce any other iJerson to private

fish or assist in fishing in that portion of a pond, stream or

other water in which fish are lawfully cultivated, owned and
maintained, by an owner or lessee, or remove or carry away or

employ, induce or assist any other person to remove or carry

away any fish therefrom.

(2) Every person who contravenes the provisions of this

section shall incur a penalty of not less than $5, and not more
than $20, and $1 for each fish taken; and any net, article,

apparatus or appliance used contrary to the provisions of this

section may be seized on view by any overseer or by the

owner or lessee, to be afterwards dealt with according to law.

R.S.O. 1897, c. 288, s. 24, and 7 Edw. VII. c. 49, s. 38,

imrt, redrafted.

31. Every net shall have the name of the owner legibly ^|*^g*^°^j®j^
marked on two pieces of metal or wood attached to it; and name of

the marks shall be preserved on such nets during the fishing

season, so as to be visible without taking up the net ; and any
net used without such marks shall be liable to confiscation.

7 Edw. VII. c. 49, s. 31.

32. Where a fishery is in the charge of any person, other J^iabiiity

than the owner, either as occupant or servant, and any of the occupants or

provisions of this Act are contravened by any such person
^^'"''^"*^"

or by any owner they shall be jointly and severally liable for
all penalties incurred and all money recoverable in respect of
this contravention. 7 Edw. VII, c. 49, s. 32.
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Transfer
of lease.

33. A lessee shall not have the right to sub-let, transfer or

assign any right, interest or privilege granted or conferred

upon him under the provisions of this Act without the written

consent of the Superintendent. 7 Edw. VII. c. 49, s. 33,

34. Ifj in consequence of incorrectness of survey, or other

from anv oilier cause, a lease comprises land

Lessee not
entitled to

tion^fiflj^'se
^^^^r or irom any oilier cause, a lease comprises lana m-

of deficiency,eluded in a lease of a prior date, the lease last granted shall

be void in so far as it interferes or purports to interfere with

that previously granted, but the lessee shall have no claim for

indemnity or compensation. 7 Edw. VII. c. 49, s. 34.

Rights of
passage. 35. Every lease shall be deemed to have been granted sub-

ject to the right of passage to and from any water in favour

of the occupants, under title from the Crown, of the land in

rear of those included in the lease, whether so expressed

therein or not. 7 Edw. YII. c. 49, s. 35.

Disputes,
adjustment
of.

36. Disputes between persons relative to fishing limits or

claims to fishery locations or stations or to the position and

use of nets and other fishing apparatus, shall be settled by the

local overseer, subject to appeal to the Superintendent.

7 Edw. VII. c. 49, s. 36.

^ssee^
°^ ^'^- -^ lease shall, as against trespassers, entitle the lessee

against ^0 all the rights of an owner in fee simple of the land. 7
respasse . ^^^^ ^^^ ^^ ^^^ ^^ 37 (1).

trespassers.^
^^-— (1) Every person not authorized by law so to do, who

enters upon or passes over any fishery, or any land described

in a lease, without permission of the owner or lessee, shall be

deemed a trespasser, and shall be liable to all the penalties

by law provided, and to pay all damages which the owner or

lessee is entitled to recover, and shall in addition be guilty of

an offence against this Act.

(2) This section shall not apply to a person entering upon
or passing over such land in discharge of any duty imposed

by law, or, when the land is included in a timber license, to

the holder thereof, who shall at all times have the righ to cut

and take away all trees, timber and lumber within the limits

of his license; or prevent the owner or occupier of land

bordering on any waters using a general right of passage to

and from such waters, or prevent the public use of any

waters or the banks thereof for the conveyance of timber or

lumber, or for the free navigation thereof by vessels, boats or

other craft; or any user under license by the Crown of any

such land or waters for any purpose or occupation not incon-

sistent with the provisions of this Act. 7 Edw. VII. c. 49,

s. 37 (2), (3).
103
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39. The occupation of fishing grounds or waters leased for^T-fi^shin

the express purpose of net fishing, shall not interfere with, not to pre-

nor prevent, angling for other purposes than those of sale or angling,

trafiic. 7 Edw. VII. c. 49, s. 38, part.

PART IV.

PossEssiox

—

Sale—Transportation.

40. The Lieutenant-Governor in Council may make regu- Regulations,

lations,

—

(a) prohibiting or regulating the purchase and sale of>fni®g°' ua.ii

or traffic in, snipe, quail, woodcock, partridge, woodcock,

speckled trout bass and maskinonge. and certain
fish.

(&) authorizing and regulating the sale of game iiii-f^lforfed

ported into Ontario and lawfully hunted, killed pnie if

or procured according to the law of the province, procured,

state or country in which the same was killed

or procured.

(c) prohibiting the possession, purchase, sale and trans-^^jf^^Q^^ggij

portation of any species of fish in the close sea-|.n^cjose

so. 7 Edw. VIT. c. 49, s. 39.

fish in close
season.

41.— (1) ISTo person shall have in his possession, or in thejf°^g^^^g°and

possession of his servant or agent, or of any other person on

his behalf, any game, wherever killed or procured, during

the close season, or any fish in the close season, except that :

—

(a) game lawfully killed or procured may be kept dur-

ing the period between the end of the open

season in any year and the 16th day of January

in the following year;

(6) skins of moose, deer, caribou and fur-bearing ani-

mals may be had in possession during the close

season under the authority of a license issued not

lat€r than ten days after the end of the open

season, and specifying the number and descrip-

tion of such skins.

(2) Except as expressly authorized by license, no person coid storage

other than the actual owner for the use of himself and season,

family, shall keep game in cold storage during the season in
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which the same may be so lawfully possessed.

c. 49, s. 40; 8 Edw. VII. c. 65, s. 5.

7 Edw. VII.

Dealing
in game
witliout
license.

Exception.

Unlawful
supplying
of game
and fish in
hotels,
clubs, etc.

Supplying
game at
meals. .

under pre-
tended
name.

Inspection
to be
facilitated.

42.— (1) Except as expressly authorized by license, and

as in this section expressly provided, no person shall, by him-

self, his servant, clerk or agent, buy, sell or expose or keep

for sale, or directly or indirectly, on any pretence or device,

for any valuable consideration, barter, give or obtain, to or

from any other person, any game, wherever killed or pro-

cured; but the person who has actually and lawfully hunted,

taken and killed any game may sell the same, or any part

thereof, during the open season; and any person may buy
from such person, or from the holder of a game dealer's

license, any game which such person or licensee is at the time

of sale authorized to sell under the provisions of this Act.

(2) Except as expressly authorized by license, no hotel,

restaurant or club shall during the close season supply for

or as a part of any meal for which a charge is made, any

game, wherever killed or procured, or any fish contrary to the

prohibition of any law or regulation.

(3) It shall be an additional offence against this Act, pun-

ishable by a penalty of not less than the maximum penalty

which would be othei^ise applicable, unlawfully to supply at

any hotel, restaurant or club, for, or as part of, a meal, any

game or fish under any pretended name, or under the designa-

tion of anything which might at the time be lawfully sup-

plied. 7 Edw. VII. c. 49, s. 41.

43. Every railway and express company and every othei

common carrier, every person engaged in the business of cold

storage, or of purveying or dealing in game or fish, or of

lumbering, or in charge of any camp near any fishery or near

any place in which game is usually found, every person fish-

ing or in charge of any fishery, and every person holding any

lease or license, shall, upon request, permit the Superintend-

ent or any inspector, warden, overseer or other ofiicer to

enter, and inspect any car, building, premises or enclosure,

and to open any receptacle for the purpose of examining all

game and fish taken and all implements and appliances for

hunting and fishing and for the purpose of searching for game
or fish illegally killed or procured, and to inspect any book,

invoice, or document containing any entry or memorandum
relating to game or fish which the ofiicer suspects to be

illegally killed or possessed, and shall afford him all reason-

able facilities for any such search, and in case of refusal the

officer may, without a search warrant, break such locks and

fastenings as may be necessary in order to make such ex-

amination. 7 Edw. VII. c. 49, s. 42.

103



19

44.—(1) !N^o railway or express company, or other com- Prohibition

mon carrier, and no other person shall transport or receive, ort^sport-
have in possession in Ontario any deer, moose, elk, reindeer shfpplig^"*

or caribou, or any head, skin or other part thereof unless ^^^p°^^;

there is attached thei^eto one of the shipping coupons belong-^avit.

ing to a license authorizing the shipper to hunt or kill the

same, together with an affidavit of the shipper that the same
was lawfully hunted or taken.

(2) ^o railway or express company, or other common Game,
carrier, and no other person, shall transport, or receive or

have in possession for that purpose in Ontario any game dur-

ing the close season or in the open season after the expiry of

the shipping coupon attached thereto, unless there is attached

thereto, in addition to a shipping coupon, an affidavit of the

shipper that the same was lawfully hunted and taken.

(3) The preceding two subsections shall not prevent the Game kiUed

transportation of game if accompanied by an affidavit thatp"ov^inces.

the same was lawfully killed in some other part of Canada.

(4) 1^0 railway or express company or other common car- Weight of

rier or other person shall ship or transport out of Ontario or be trans-°

shall receive or have in possession for the purpose of shipping
^°'*'®^"

or transporting out of Ontario any salmon trout, lake trout or
white fish weighing less than two pounds undressed, taken or

caught in Provincial waters.

(5) N^o railway or express company or other common car-Transport-

rier or other person shall receive or have in possession or caught,

shall ship or transport to any point or place any fish caught
or killed within Ontario at a time or in a manner prohibited
by law. 7 Edw. VII. c. 49, s. 43.

45. All receptacles, including bags, boxes, baskets, crates, Particulars

paclcages and parcels of every kind in which game or fish is marked on

packed for transportation, shall be so constructed as to showflth^or
^

the contents thereof, or shall be marked with the description
^^"^®"

of the contents, and in either case shall be marked or labelled

with the names and addresses of the consignee and consignor

;

(2) In case of failure to comply with the provisions of this

section, the owner, consignor or person actually shipping or
claiming any such receptacle shall be guilty of an offence

against this section. 7 Edw. VII. e. 49, s. 44.

46.—(1) A non-resident entitled to hunt or shoot in On- Exporting

tario by virtue of a license under this Act, may export out ofby^hofders
the Province in any one open season game actually and law-r|s?drnt

X03 licenses.
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fully killed by him, as follows: one deer, one bull moose,

reindeer or caribou, 100 ducks.

(2) The shipping coupon belonging to such license shall

be attached to every such animal and to the receptacle con-

taining it or any part of it or containing any ducks, and such

person shall, if required by the Superintendent or by an

inspector, warden or overseer, make a statutory declaration of

the fact that such game was lawfully killed by him.

(3) Except as provided by this section, no person shall at

any time export from Ontario, or with intent to do so hunt,

take or kill any game, except deer, moose, elk, reindeer or

caribou which are not wild but are private property of and

have been killed or taken by the owner or with his consent or

by his direction in and upon his own land. 7 Edw. VII. c.

49, s. 45 ; 10 Edw. VII. c. 101, s. 5, amended.

PAET V.

Licenses.

Regulations. 47^ -pj^g Lieutenant-Govemor in Council may make regu-

lations,

—

Terms of
license. (a) governing the issue of licenses and permits pre-

scribing the terms and conditions thereof, the

period for which the same shall be in force, and

the fees payable in respect thereof;

Special
license to
guest of
resident.

(h) for granting without fee a special license to enable

a guest of a resident of Ontario to hunt and

shoot therein for a term not exceeding one week

;

Reduced fee
to residents
of other
province.

Not to be
Issued to
convicted
persons.

(c) for reducing the fee for a non-resident hunting

license to a resident of any other Province of

Canada by providing that such license may be

issued upon the same terms and conditions upon

which a similar license is issued under the law

of such other Province to a resident of Ontario.

7 Edw. VII. c. 49, s. 46.

48,— (1) E^o license shall be issued or permit granted to

any person convicted of any offence against this Act within

two years next preceding the date of application for such

license or to any person employing a person so convicted.
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(2) A license shall not be transferable, and every person iii^&ai

who buys, sells, exchanges, or in any way becomes a party to

the transfer of any license, or shipping coupon, or in any way
uses or attempts to use, a license or coupon issued to any
other person shall be guilty of an offence against this Act;

(3) A license may be cancelled by the Superintendent ^^anceUa-

subject to appeal to the Minister, for a contravention by
the licensee, or by any person with his connivance, of this

Act or of the Regulations or of any of the terms and condi-

tions of the license, notwithstanding that no prosecution has

been instituted or conviction had in respect of such contra-

vention.

(4) A conviction for any offence against this Act shall fo^act^as''^

operate as a cancellation of every license held by the person ^^"^®"^*^°"-

convicted.

(5) The issue of a license shall be in the discretion of thejfjfg"gg°^(.Q

Superintendent, subject to appeal to the Minister. 7 Edw.
t^jf^r'^'*®"

yil. c. 49, s. 47, amended.

49.— ( 1 ) A license may be issued to :

—

ucensei.

(a) a person not resident in Ontario to carry guns, To non-

rifles and fire-arms and to hunt and shoot, and
the fee for such license shall not exceed $50.

(&) a resident of Ontario to hunt deer, and the feed°nts?^deer.

for such license shall be $2.

(c) a resident of Ontario to hunt moose, reindeer orjo residents
. ror II100S6

caribou, and the fee for such license shall be $5. reindeer or

7 Edw. VII. c. 49, s. 48 (1).
"^''^°"-

(d) a person not resident in Ontario to hunt and trap ^o non-

fur-bearing animals, and the fee for such licensefor

shall be $20. 10 Edw. VII. c. 101, s. 6 ; and seeinimlfs'!*"^

1 Geo. V. c. 76, s. 6

.

(2) Every person who has obtained a license under this^^°^^^j^^°^

section shall at all times when hunting carry such license on on demand,

his person, and shall at all reasonable times and as often as

reasonably requested, produce and show the same to the

Superintendent or any inspector, warden or overseer or per-

son acting under the authority of any of them who requests

him so to do, and on failure or refusal shall forfeit such

license, and if found hunting or taking any deer or other

animal, for hunting which a license is required, shall, on
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proof of failure or refusal to comply with such request, be

deemed to have been guilty of an offence against this Act.

7 Edw. VII. c. 49, s. 48 (2), cl. a, amended.

[Clauses (b) and (c) repealed by. 8 Edw. VII. c. 65 s. 6.']

Coupons to (3) There shall be attached to every license one or more

to ifc"nse.^^ shipping coupons, plainly marked with the description of the

game for hunting which the license is issued, ;and there shall

be printed or stamped upon the coupon the date when it will

expire, which shall not be later than ten days after the last

day of the open season for which the license is issued.

Detachment
and cancel-
lation of
of coupon.

(4) Where any deer, moose, reindeer or caribou, or any
part thereof, or any game for export under section 46, is

presented for shipment at a railway station, steamboat land-

ing or other point of shipment, a coupon shall be detached

from the license and signed by the person to whom the license

is issued, in the presence of the shipping agent or clerk in

charge of the office at such point of shipment, and attached

to each deer or other animal, or part thereof, or to the re-

ceptacle in which it or any ducks are contained, and there-

upon such shipping agent or clerk shall write across the face

of the coupon the word " cancelled."

Contraven-
tion.

What
licenses
may be
Issued.

Cold
storage.

(5) Any person, shipping agent or clerk who contravenes

any provision of this section or uses a coupon after the expiry

thereof or ships or assists in the shipment of anything to

which a coupon is required to be attached without complying

with the provisions of this section, shall be guilty of an

offence against this Act. 7 Edw. VII. c. 49, s. 48 (2) ;

8 Edw. VII. c. 65, s. 6 ; 10 Edw. VII. c. 101, s. 3, part.

50. A license may be issued upon such terms and condi-

tions as may be imposed by the Regulations authorizing :

—

(a) any person engaged in the business of cold storage

of perishable articles to keep any game during

the open season, and during the period in the

close season from the end of the open season in

any year to the 16th day of January of the fol-

lowing year, and the fee for such license shall be

$25;

Game
dealers.
Sale in open
season.

(b) any person during the open season and during the

period in the close season from the end of the

open season in any year to the 1st day of Janu-

ary of the following year to buy and sell, and,

within the limits of the municipality for which
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such license is issued, to expose for sale, ffame?"^® o^,

lawfully killed and procured, and during suchgame in

period and upon the conditions prescribed by the

Regulations, game imported into Ontario, speci-

fied and described in the Regulations, and law-

fully hunted, killed or procured according to the

law of the province, state or country in which
the same were killed or procured, and the fee

for such license shall be in cities having a popu-

lation of not less than 100,000, $25 ; in other

cities having a population of not less than 50,000,

$10; in cities having a population of less than

50,000, and not less than 25,000, $5 ; in cities

having a population under 25,000, and in to^\Tis,

$2 ; and in villages and townships, $1.

(c) a hotel, restaurant or club to supply for or as partgam^^y
of a meal served upon its premises, any game^°*^^^' ®*^"

lawfully obtained during the period in which the

same may be lawfully kept in cold storage ; and
the fee for such license shall be in cities having

a population of not less than 100,000, $10 ; in

other cities having a population of not less than

50,000, $5 ; and in all other municipalities, $1.

7 Edw. VII. c. 49, s. 49 ; 8 Edw. VII. c. 65,

ss. 7, 8.

51. Licenses may he issued authorizing fishing in the conditions
of licenses

l^epigon River, ^epigon Lake, and adjacent waters subject to for the

the following in addition to any other conditions imposed by waters.'^

the Regulations:

(a) One license only may be issued to any applicant, ^d"\^®m
and shall not be for a longer period than fouj°^ licenses,

weeks from the date of issue.

(b) The fee for such license for two weeks or less shall
jj'®|jjl^'^

be $15, for three weeks $20, and for four weeks
• $25, where the applicant is not a permanent resi-

dent of Canada; and $5 for two weeks and $10
for four weeks where the applicant is a per-

manent resident of Canada.

(c) The license shall not be transferable, and theferabiT'alid

holder shall produce and exhibit it whenever ^°^,^^ ^^°'j^

called upon so to do by the Superintendent or^'equest

an inspector, warden or overseer.
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Subject to
supervision.

Cutting of
live timber
protiibited.

Fishing
licenses.

Guides.

(d) All fishing camps and fishing parties visiting

such waters shall be subject to the supervision of

the Superintendent or an inspector, warden or

overseer, who may direct what arrangement shall

be made with regard to sanitary matters, the dis-

posal of refuse and the extinction of fires.

(e) A licensee, his servant or agent shall not cut live

timber except where necessary for the purpose of

camping and shelter, such as for tent poles, tent

pins, and the like. 7 Edw. VII. c. 49, s. 60.

52. Licenses may be issued authorizing fishing in any
waters subject to any terms, conditions or limitations, and

for any district, or fishery, and within any boundaries therein

or in the Regulations set forth. 7 Edw. VII. c. 49, s. 51 (1),
amended.

(Subsection 2 omitted.')

53. Licenses or permits may be issued on such terms and
conditions as may be prescribed by the Regulations, giving

authority to act as guides for hunting, shooting or fishing, in

any part of Ontario specified in any license or permit, to

such persons applying therefor as are certified by any in-

spector or warden to be fit and proper persons and qualified

so to act ; and the fee for any such licertse or permit shall

not exceed $2. V Edw. VII. c. 49, s. 62.

54. The Minister may direct the refund of the fee paid

for any license, or any part of such fee, where, owing to the

license not having been used, or having been used for part

only of the period for which it was issued, he deems it just

so to do, and the Treasurer of Ontario, upon the written re-

quest of the Minister, shall cause a cheque to be issued for

the amount of such refund. 2 Geo. V. c, 75, s. 5, amertded.
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PAET VI.

Administration.

55. The Lieutenant-Governor in Council may make ^^S^'^^'^^l^^ons
lations :

—

(a) for the administration of the Game and Fisheries Adminis-
"D 1 tration.
lirancn.

(b) for the appointment of the superintendent, inspec-Appoint-

tors, wardens, overseers, officers, servants and^^ers.^
other persons, whose assistance he may deem
requisite for the purposes of this Act, and for

their remuneration.

(c) conferring upon certain overseers by special ap- Making cer-

pointment the powers of Justices of the Peace for seers Jus-

the purposes of this Act and of the Kegulations. Pelce.°^
*^^

7 Edw. VII. c. 49, s. 53.

56. The administration of the Game and Fisheries Branch superin-

shall, under the Minister, be in charge of the chief officer

thereof, who shall be known as the Superintendent of Game
and Fisheries. 7 Edw. VII. c. 49, s. 54.

57. There shall also be appointed inspectors of game andJ^^P®^^^^"

fisheries, not exceeding three, who shall, in addition to such and
• . Fisheries.

duties as may be imposed upon them by the Regulations,

examine and report upon the enforcement of the Act in all

parts of the Province, the manner in which all wardens and
overseers have during the year performed their duties, and
shall also examine all applicants for the office of game and
fishery overseer. 7 Edw. VII. c. 49, s. 55.

58. There shall also be appointed wardens of game and^^^®2^^°'
fisheries, not exceeding ten, who, subject to the Superintend- Fisheries,

ent, shall have charge of and be respou'sible for the enforce-

ment of this Aot in the districts for which they shall respect-

tivelv be appointed. 7 Edw. VII. c. 49, s. 56 ; 1 Geo. V. c.

76, s. 2.

59. The Superintendent, inspectors, wardens, overseers, oath to be

and deputy game and fisheries wardens shall, before acting, acting ^as""^^

take and subscribe the following oath :

—

fhe 'peace'

I, A. B., Superintendent (or as the case may be), appointed
under the provisions of The Ontario Game and Fisheries Act, do
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swear that to the best of my judgment I will faithfully, honestly
and impartially execute and perform the office and duty of such
Superintendent (or as the case may be) according to the true intent
and meaning of The Ontario Gume and Fisheries Act and the regu-
lations.

So help me God.

1 Edw. VII. c. 49, s. 57; 8 Edw. VII. c. G5, s. 10.

60. The Superintendent and inspectors and wardens of

game and fisheries, overseers authorized bj their appoint-

ment to act as Justices of the Peace, and the superintendent

and inspectors of the Ontario Provincial Police, shall be Jus-

tices of the Peace in and for every county or district for the

purposes of this Act and of the Regulations, and may take

informations and issue warrants or summonses in any county
or district, returnable in the county or district in which the

offence is alleged to have been committed. Y Edw. VII.

c. 49, s. 57 (1), and 8 Edw. VII. c. 65, s. 9.

Overseers 61.— (1) Subject to the approval of the Minister, the

and superintendent may appoint the overseers and may in his dis-
dismissed.

(,^3^1,011 dismiss any of them.

tioifoflj^^r- ^^^ Overseers shall be paid by salary or by special re-

seers, etc. muneration for work performed, prosecutions conducted or

convictions obtained under this Act, or partly by salary and

partly by special remuneration, but shall not be entitled to

receive directly anv fines imposed for offences against this

Act. 7 Edw. VII.'^c. 49, s. 58.

Powers and 62.— (1) Every overseer shall, before acting, obtain and

overseers, deposit with the Superintendent a written certificate signed

by an inspector or warden, that he is a fit and proper person

to be appointed to the ofiice of overseer.

Overseer's
powers as
constable.

Arrest on
view.

Duty to
search.

(2) An overseer shall have the authority of a constable for

the purposes of this Act and the Regulations.

(3) Every overseer not being himself a Justice of the

Peace or authorized to act as such, on view of a violation of

this Act, shall arrest the person committing the same, with-

out process and bring him with reasonable diligence before a

Justice of the Peace to be dealt with according to law.

(4) Every overseer, if he has reason to suspect and does

suspect that game, peltries or fish have been killed, taken or

shipped or are had in possession contrary to the provisions of

this Act, or the Regulations, and are contained in any trunk,

box, bag, parcel, or receptacle, shall open the same, entering

all premises which under the provisions of this Aot, he is

authorized to enter, and using necessary force, in case the

owuer or person in charge obstructs or refuses to facilitate
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his search, and if such overseer has reason to believe
^^^^^^^ei^oT

does believe that it is necessary to enter any store, private entering

house, warehouse, car or building which he is not under the

provisions of this Act authorized to enter without a search

warrant, he shall make a deposition. Form A, before a Jus-

tice of the Peace, and demand a search warrant to search

such store, private house, warehouse, oar or building, and |f^^/jp^^^

thereupon such Justice of the Peace may issue a search war-

rant, Form B.

(5) Every overseer shall forthwith seize all game and fish Duty to

and all boats, guns, decoys, nets, lines, tackle, appliances,

materials and articles used or had in possession contrary to

the provisions of this Act or the Regulations, and shall deal

with them according to law, but anticles the use of which is

at all times unlawful shall be forthwith destroyed.

(6) Every overseer shall investigate all violations of this
?
"g^stigate

xVct or of the Regulations brought to his notice, and prosecute ^nd^^^^^

all persons whom he may have reasonable cause to believe

guilty of any offence against this Act.

(7) In the discharge of his duties every overseer and Right of

every person by him accompanied, or authorized for that

purpose, may enter upon, and pass through, or over, private

property, without being liable for trespass.

(8) Any person who obstructs, hinders, delays or inter- obstructing

feres with an overseer in the discharge of his dutv, by violence the dis-..«, . J,
'' . • charge of

or by means of threats, or by giving false information, or m their duty.

any other manner, shall be guilty of an offence against this

Act.

(9) Every overseer or other person authorized to enforce fjfif\^^u«es.

the provisions of this Act. who neglects or refuses so to do,

or to perform any of the duties pertaining to his office, shall

be guilty of an offence against this Act.

(10) Anv officer who maliciously abuses his power shall Abuse of

t

"
• • A

power.
be guilty of an offence against this Act.

(11) All the provisions of this section n> U> overseers shall "^^ °

apply to the superintendent, inspectors and wardens so far as

is consistent with their respective duties, and all sheriffs,

deputy sheriffs, provincial police- or constables, county con-

stables, police officers, wood rangers. Crown lands agents,

timber agents and fire wardens shall ex officio be overseers.

7 Edw. VIT. c. 40. -. r.O. part.
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Deputy 63.— (1) Subject to the approval of the Minister, the

Fishery Superintendent may appoint deputy game and fishery war-

Appoint- dens, in and for any part of Ontario, and may in his discre-
men

,
e c,

^-^^ dismiss them.

Remunera-
tion. (2) Deputy game and fishery wardens shall be appointed

without salary, except when on special service, and shall re-

ceive one-half of all fines resulting from convictions obtained

by them.

To have the (3) Dcputv game and fishery wardens shall have the

constables, authority of a constable for the purposes of this Act, and the

Regulations. 8 Edw. VII. c. 65, s. 10, 'part.

PART VII.

PROCEDUEE EVIDENCE PENALTIES.

Provisions 64.— (1) Prosecutious for offences against or for the re-
witn rGSpGCt
to summarycovery of penalties imposed under the authortiy of this Act
procee ing.

^^^^ ^^ brought and heard before any person authorized

hetore^ by this Act to lact as a Justice of the Peace or before any of

Offences His Majesty's Justices of the Peace for the county or district

may be [j^ which the penalty was incurred or the offence was com-

mitted, or if near any boundary between different counties

or districts, then in either, or in any case in the county or

district in which the offender lives or is found, and in a city,

town or village in which there is a police magistrate, before

him; but no person shall be compelled to attend at a greater

distance from the place where he may have been found or

arrested or from his place of residence or the place where

the offence was committed than ten miles, if -there is a Justice

of the Peace residing within that distance who is willing to

dispose of the case and is not disqualified.

Limitation.
(^2) The information or com])laint shall be laid within

six months after the commission of the offence, except in the

case of a prosecution for omissions to make any return re-

quired by this Act or the Regulations.

Offences. (,3) A coutraveution of this Act or of the Regulations or

the terms or conditions of a lease or license shall be and may
be stated as an offence against this Act.

Description (4) The description of an offence, in the words either of

this Act or of the Regulations or in any similar words shall

be sufficient.

Subsection 6 is omitted as covered by section 1124 and

1125 of The Criminal Code.
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6. Anv I'nstice of the peace or other person authorized Conviction
" "^ . ^

.

^ on view.
by this Act to act as a justice of the peace for the purposes

thereof, may upon his own view convict for any oifence

against this Act or the Regulations.

(7) A violation of this Act or the Regulations shall consti-^^^^^^g®

tute a separate offence in respect of each game animal, bird

or fish which is the subject thereof, though more than one

violation of the same or of a different kind and in respect of

more than one game animal, bird or fish takes place at the

same time or upon the same day.

(8) Upon the trial of any prosecution under this Act, the^fnces\)n

Justice shall, if it appears that more than one offence of the^^™® ^^^'

same kind was committed at the same time, or on the same
day, impose all the penalties in one conviction. ——

-

(9) The Justice shall, by the conviction, adjudge that Committal

the offender be imprisoned for any term not exceeding three payment

months unless the penalty, the costs and charges of prosecu-

tion and commitment, and of conveying the offender to

prison, are sooner paid.

Subsection 11 is omitted as covered by The Ontario Sum-
mary Convictions Act, 10 Ediv. VII. c. 37.

(10) A conviction or order made in any matter arising|^®^^*^ ^^

under this Act, either originally or on appeal, shall not be

quashed for want of form, and a conviction or order made
by a court of summary jurisdiction, against which a person Convictions

is authorized to appeal, shall not be removed by certiorari or able on

otherwise either at the instance of the Crown or any private
*^^'^"°'^^'^*"

person into the High Court.

(11) In all prosecutions under this Act, save when herein
^/'pJJ*^^^'®"

otherwise provided, the procedure shall be governed by T^eVii. c. 37.

Ontario Summary. Convictions Act. 7 Edw. VII. c. 49, s.

60, amended.

^.— (1) In all actions and prosecutions under this Acton^s <>'

.1 Till. p t • • e proof.
tne onus shall be upon any person found m possession of any
game or fish in a close season, to prove that such game was
lawfully taken, killed, and procured.

(2) The finding of any net, fishing device or other article Finding

set or maintained in violation of this Act shall be prima facie evidence.^

evidence of the guilt of the person owning, possessing or
operating the same.
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Possession,
(^3^ j^ ^11 actions and prosecutions under this Act the

possession of a gun, decoy, or other implement of shooting or

hunting in or near any place where any game has been, or

is likely to be found, shall be prima facie evidence that the

person in possession thereof was hunting or shooting such

game.

Subsection 4 is omitted as covered by The Evidence Act.

9 Ediv. VII. c. 43, s. 6.

Deer, etc.

Other
offences.

Second and
third
offences.

66.— (1) Any person who commits any offence against

this Act in respect of deer, moose, reindeer, caribou, beaver

or otter shall for each offence incur a penalty not less than

$20 and not more than $100, and any person who commits

any other offence against this Act shall for each offence

incur a penalty not less than $5 and .not exceeding $50.

(2) Any person who, after having been convicted of an

offence against this Act, within two years again offends

against this Act, shall incur a penalty of not less than

double the minimum penalty provided for the offence, and

upon a third or subsequent conviction at any time there-

after shall incur a penalty of not less than the maximum
penalty provided for such offence.

Maslted
when
offence
committed.

(3) Any person convicted of any offence against this Act

shall, if he is proved to have been masked or disguised and

in possession of gun or other fire-arm at the time such offence

was committed, be liable to be imprisoned for a period not

exceeding three months without the option of "a fine, in addi-

tion to the penalty elsewhere provided for such offence.

[Subsection Jf is repealed by 8 Ediv. VII. c. 65, s. ii.]

Separate
offences.

(4) A violation of this Act shall constitute a separate

offence in respect of every game animal, bird and fish which

is the subject thereof, though more than one violation of the

same kind or a different kind in respect of more than one

game animal, bird or fish takes place at the same time or

upon the same day.

Remission (5) I^o Justicc of the Pcacc shall have power to remit

of penaities!any penalty or to reduce the amount of the penalty in case

of conviction for more than one offence upon the same pro-

secution, but in any case in which the aggregate penalties

upon conviction for more than one offence, committed at the

same time or included in the same conviction amount to

more than $500, the Minister may remit any part of the

excess.

103



31

(6) All penalties imposed and collected in prosecutions ^^PP^^^^tion

under this Act in which overseers are prosecutors, shall be

paid to the Treasurer of Ontario.

One-half
(7) Subject to subsection 2 of section 63, one-half of every ^"1^0 go

penalty imposed and collected under the provisions of this to ^p^J^vate

Act where any other person is the prosecutor, shall be paid

to him, or to the person on whose evidence the conviction is

made, as the Justice may determine, and the other one-half

shall be paid to the Treasurer of Ontario.

(8) All guns, ammunition, boats, skiffs, canoes, punts and confiscation

vessels of every description, decoys, nets, rods, lines, tackle, etc.

and all appliances of every kind used for hunting or fishing,

and all game and fish found in the possession of any person

committing an offence against this Act or in respect of which

any such offence was committed, shall upon seizure be for-

feited, and, save as hereinafter provided, shall become the

property of His Majesty and shall be forwarded to the

Superintendent to be sold and the proceeds paid to the

Treasurer of Ontario.

(9) Articles of which the use is at all times unlawful shall

be destroyed on seizure, and perishable game and fish may
in the discretion of the overseer be immediately given to any

charitable institution.

(10) Upon seizure of any game or fish illegally killed or confiscation

had in possession, or in respect of which any offence against ages, etc.

this Act has been committed, all packages, boxes, crates,

parcels or other articles containing the same, together with

all other contents thereof of every kind, shall be forfeited

and shall become the property of His Majesty, and shall be

sold and the proceeds applied as provided in subsection 8.

(11) A person who commits an offence against this ^ct^o J^^eht ^of

shall not have or acquire any right of property in game orgame or fish

fish caught or taken by him while committing such offence caught.

or in respect of which such offence was committed, but the

same shall be forfeited and shall become the property of the

owner, lessee or licensee, if any, in breach of whose rights

the offence was committed ; or if there is no such owner,

lessee or licensee, shall become the property of His IMajesty.

(12) The penalties in the next preceding four subsec-^^^g^^^^g^^.^^^

tions provided as to forfeiture and loss of property shall on^conflsca-

take effect upon seizure if any offence has been in fact com-
mitted notwithstanding that no conviction is had against the

person who commits such offence.

103



32

Conviction (^]3) All leases, licenses or permits held by any person

license. .convicted of any offence against this Act shall be deemed to

be cancelled upon conviction without further action or notice

given by any officer of the Game and Fisheries Branch.

7 Edw. VII. c. 49, s. 62.

Repeal. Qj Sections 9 and 24 of chapter 288 of the Revised

Statutes of Ontario, 1897; chapter 49 of the Acts passed in

the 7th year; chapter 65 of the Acts passed in the 8th

year and chapter 101 of the Acts passed in the 10th year of

the reign of His late Majesty King Edward the Seventh;

chapter 76 of the Acts passed in the first year and chaj)t(^r

75 of the Acts passed in the 2nd year of His Majesty's

reign, are repealed.
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SCHEDULE.

FORM A.

(Section 62.)

Deposition for a Search Warrant.

I, declare that I have reason to suspect, and do
suspect, that game, peltries or fish unlawfully killed or taken or had
in possession (as the case may be) are at present held and con-
cealed (describe here the property, occupant, etc., and the place).

Wherefore, I pray that a warrant may be granted and given to
me to effect the necessary searches for (describe here the property,
etc., as above).
Sworn before me at

this day of , A.D. 19 .

X. T.
L. B.
J. P.

7 Edw. yil. c. 49, Sched. Form A.

FORM B.

(Section 62.)

Search Warrant.

To the constables of
Whereas has this day declared, under oath,

before me, that he has reason to suspect and does suspect that
game, peltries or fish unlawfully taken or had in possession, (as
the case may be) are at present held and concealed (describe pro-
perty, occupant, place, etc.).

Therefore you and each of you are commanded by these presents,
in the name of His Majesty, to assist the said , and
diligently to help him to make the necessary searches for (describe
the game, peltries or fish unlawfully taken or had in possession,
etc.) which he has reason to suspect, and does suspect, to be held
and concealed in (describe the property, etc., as above), and to
deliver, if need there be, the said game, etc. (as the case may be)
to the said to be brought before me, or before any other
Justice of the Peace, ft> be dealt with according to law.

Given under my hand and seal at , County (or District)
of , this day of , A.D. 19

L. B.,

J. P.

[L.3.]

7 Edw. VII. c. 49, Sched. Form B.
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No. 104. 1913.

BILL
An Act respecting Separate Schools.

Shobt TITUE, 8. 1.

L PROTESTANT AND COL-
OURED SEPARATE
SCHOOLS, 88. 2-16.

Establishment, ss. 3, 8, 10.

Trustees and their election, ss.

6, 8.

Commencement, s. 7.

Union of wards, s. 9.

Exemption from and right to

certain rates and grants, ss.

11-14.

Application of certain pro-

visions, s. 15.

Powers of trustees, s. 16.

II. ROMAN CATHOLIC SEP-
ARATE SCHOOLS:

IXTKODUCTOBY.
Application of Act, s. 17.

Interpretation, s. 18.

First election of Trustees, ss.

19-21.

School boabds in unobganized
tebbitobt. 8. 22.

RUKAL SePAEATE SCHOOLS, SS. 23.

34.

Election of trustees, etc., ss.

Z3-27.

Organization of Board, ss. 28,
29.

Duties of Secretary and Treas-
urer, ss. 30, 31.

Appointment of auditor by
Minister, s. 32.

Union of Boards, s. 33.
Sites, s. 34.

Separation, s. 35.

Ubban Boabds, ss. 36-43.
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ss. 36-38.

Election of trustees, s. 39.
Elections by ballot, ss. 40, 41.
Irregularities, s. 42.

Controverted elections, s. 43.

Meetings of the Boabd, s. 44.
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s. 45.

Vacancies, s. 46.
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Agreements with, s. 47.
Duties of, 8. 48.
Change of textbooks, s. 49.
Qualification, s. 50.
Provisions as to salary, ss. 51-

53.

Settlement of disputes, s. 54.
Assessments, boebowing powebs

and grants, ss. 55-75.

Exemption of supporters from
public school rates, s. 55.

Residence of supporters, s. 56.
Where resident within three
miles of two or more schools,
s. 57.

Resident out of municipality,
voting place, s. 58.

Supporter of school In another
municipality, s 59.

Right of non-resident to re-
quire appropriation of school
tax, s. 60.

Notice of withdrawal of sup-
port, s. 61.

Index Book of supporters, s.

62.

Correction of mistakes, s. 63.
Collector's Roll—further col-
umns, 8. 64.

Occupant primarily liable, s.

65.

School rate of corporation, s.

66.

Powers of trustees to levy
•rates, etc., ss. 67-70.

Copy of assessment roll, s. 68,

Statement of supporters of
separate schools, s. 69.

Collection of school rates,
by Municipal Council, s. 70.

Dates for giving notices,
s. 71.

Agreement with Municipal
Council for payment in lieu
of rate, s. 72.

Right to establish and main-
tain continuation schools, s.

73.

County rate in aid of schools,
s. 74.

Borrowing powers, s. '75.

Legislative grant, s. 76.

Not to share local assessment
for public schools, s. 76 (3).



Miscellaneous, ss. 77-80.

Visitors, s. 77.

Inspection, s. 78.

Model schools, s. 79.

Disagreement between trustees
and inspectors, etc., s. 80.

Superannuation, s. 81.

Repayment to wife, etc., of
deceased teacher, s. 82.

Right of teacher to retire, s.

83.

Pension to teachers, s. 84.

Extra allowance, s. 85.

Teacher resuming profession
and again retiring, s. 86.

Forfeiture of claim, s. 87.

Repaiymienit tlo oomltraibuiboirs, s.

88.

Teachers not availing them-
selves of Act, s. 89.

Grants by board and invest-
ment, s. 90.

Terms and Holidays, s. 91.

Penalties and Peohibitions, s«.
92-107.

Penalty for use of unauthor-
ized textbooks, s. 92.

Penalty for making false de-
claration, s. 93.

Trustees not to hold certain
offices, s. 94.

Seat vacated by conviction for
crime, etc., s. 95.

By interest in contract, s. 96.

Penalty for disturbing school,

s. 97.

Penalty for refusing to serve
as trustee, s. 98.

Penalty for refusing to per-

form duties, s. 99.

Penalty for failure to trans-
mit minutes, s. 100.

Liability for neglect to take
security and for lost school
moneys, s. 101.

Penalty for refusing to ac-

count, s. 102.

Order to account, s. 103.

Pemality for trustees refuBdmg
information for auditors,

s. 104.

Penalty for delaying report,

s. 105.

Penalty for false reports, etc.,

s. 106.

Personal responsibility for

moneys lost, s. 107.

Recovery of penalties, s. 108.

Repeal, s. 109.

HIS MAJESTY, by and with the advice and consent of

the Legislative AssemWy of the Province of Ontario,

enacts as follows:

—

Short title. 1. This Act may be cited as The Separate Schools Act.

R.S.O. 1897, c. 294, s. 1.

PART I.

PROTESTANT AND COLOURED SEPARATE SCHOOLS.

on'which^ ^- Upon the application in writing of five or more heads
l^parate of families resident in a township, city, town or village,

may be being Protcstants, the municipal council of the township

or the board of public school tnnstees of the city, town or
Protestants.

yjUage, shall authorize the establishment therein of one

or more separate schools for Protestants. R.S.O. c. 294, s.

2(1), part.

Coloured 3, XJpon the application in writing of five or more heads

of families resident in a township, city, town or village

being coloured people, the municipal council of the town-

ship or the board of public school trustees of the city, town

or village shall authorize the establishment therein of one

or more separate schools for coloured people. R.S.O. c. 294,

s. 2 (1), part.
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4. In a township the council shall prescribe the location ^°^*^**°'^

of the school or schools authorized to be established under

this and the next preceding two sections. R.S.O. c. 294, s.

2 (1), part, amended.

5. l^o person shall be a supporter of any separate school J^*^°™*y^^
. .... be supporter

for coloured people unless he resides within three miles in a of school

direct line of the site of the school house. R.S.O. 1897, o. peopie.°
*

294, s. 2 (2).

6. There shall be three trustees for each separate school Election of

and the first meeting for their election shall be held and *'^^*^®®^-

conducted in the manner provided by section 27. R.S.O.

1897, c. 294. s. 3.

7. On the twenty-fifth day of December next following the me^t"and*'

date of the application mentioned in section 2 and section
'®^"^**^°'^*"

3 the separate school shall go into operation, and shall,

with respect to the persons for whom it is established, be

under the same regulations as the public schools. R.S.O.

1897, c. 294, s. 4.

8. !N^one but coloured people shall vote at the election of J^g^g^
trustees of a separate school established for coloured people,

and none but the persons petitioning for the establishment of,

or sending children to a Protestant separate school shall vote

at the election of trustees of such school. R.S.O. 1897, c.

294, s. 5.

9. In a city or town the persons who make the applica- union of

tion may have a separate school in each ward, or in two cities and
. towns.

or more wards united, as they may judge expedient. R.S.O.

1897, c. 294, s. 6.

10. K'o Protestant separate school shall be established in Restriction

any school section, except when the teacher of the public "J'e.staifiish

school in such section is a Roman Catholic. R.S.O. 1897,fJ°^^i;i'^*
C. 294. S. 7. schooL

11.— (1) In a city, town, villasre or township public school Exemption

section in which a separate school exists every Protestant or g^^ooi^rates.

coloured person, as the case may be, pavins: rates, whether

as owner or tenant, and being a supporter of such school,

shall bo exempt from the payment of all rates imposed for

the support of public schools and public school librarieis, or

for the purchase of land or the erection of buildings for

public school purposes, within the citv, town, village or

section in which he resides, for the then current year, and
every subsequent year thereafter, while he continues a sup-

porter of the school. R.S.O. 1897, c. 294, s. 8, amended and
redrafted,
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conditional. ^^) ^^^^^ exemption shall not extend beyond the period
during w^hiich such person is a supporter of the school ; or to

Bdhool rates or taxes imposed or to be imposed to pay for

sohool-^houses, the erection of "w*hich was undertaken or
entered into before the establishment of the separate sdhool.

K.S.O. 1897, c. 294, s. 9.

share" ^'^' Separate schools shall not share in money raised by
local municipal assessment for public school purposes.

K.S.O. 1897, c. 294, s. 10.

fegl^siative
^^' ^^^^J Separate school shall share in the legislative

school grant public school grants in like manner as a public school,
determined. ^^^ ^^^^^ ^ ^^^^ ^^ ^^^ redrafted.

Half-yearly 14.— (1) The trustees of every Separate School shall,

inspector. on or before the thirtieth day of June and the thirty-first

day of December of each year, transmit to the Public School

Inspector a correct return of the names of all Protestant or

Coloured persons, as the case may be, who have sent chil-

dren to or who have subscribed for the support of such

separate school during the last preceding six months, the

names of the children sent, and the amounts subscribed,

together with a statement of the average attendance of

pupils in the separate schools during such period. R.S.O.

1897, c. 294, s. 12.

toTe^port (2) The Inspector shall, upon the receipt of the return,
to clerk. forthwith make a return to the clerk of the municipality in

which the separate school is established, stating the names
of all the persons who being Protestant or coloured persons

as the case may be, contribute or send children to the

Separate School.' E.S.O. 1897, c. 294, s. 13.

frustees*"o ('^) Except for a rate for building school-houses

supporters undertaken before the establishment of the separate school,

of separate the clerk shall not include in the collector's roll for the

from rates, general or other school rate, and the Board of trustees shall

not include in their school rolls, any person whose name
appears upon the last mentioned return. R.S.O. 1897,

c. 294, s. 14.

allow use of ^^) "^^^ Clerk or other officer of the municipality within

rofi*^^^'^^
which a separate school is established, having possession of

the assessor's or collector's roll of the municipality, shall

allow any trustee, or the authorized collector of the Board,

to make a copy of such roll as far as it relates to their

school section. R.S.O. 1897, c. 294, s. 15.
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15. Sections 28 to 49, 51 to 54 and 89, shall apply to the ^PPg"^*Jg°

trustees and teachers of such separate schools. See R.S.O. ^'^'H}^ ^^'

1897, c. 294, s. 16. New, as to s. 89.

16, The trustees of a separate school shall be a bodyname!'^^
^

corporate under the name of "The Trustees of the Protestant

(or Coloured) Separate School of (as the case may he),

in the Township (City, Town or Village, as the case may
he), of ," and shall have such powers as to imposing,

levying and collecting school rates or subscriptions, upon and Powers,

from persons sending children to, or subscribing towards the

support of the separate school as are provided by section 67.

R.S.O. 1897, c. 294, s. 17.

PART II.

ROMAN CATHOLIC SEPARATE SCHOOLS.

17. This Part shall applv to separate schools for Roman Application
. of followlnsr

Catholics now or hereafter established. R.S.O. 1897, c. 294, part of Act

s. 18.

18. In this Part, interpreta-
tion.

(a) " Regulations " shall mean regulations made unders Edw. vii.

The Department of Education Act; °'
'

(h) "Rural school" shall mean separate school for "Rural
T. r-K -y f • t ' -x'x School."
Roman Catholics m a township, or m territory

without municipal organization;

(c) "Secretary" or "Treasurer" shall include a Sec-"Secretary-
. m treasurer."

retarv- i reasurer

;

(d) "Separate school" shall mean separate school for " Separate

Roman Catiholics.

(e) " Frban school" shall mean separate school forg^^^^^^.

Roman Catholics in a city, town or village.

R.S.O. 1897. c. 294, s. 19, amended.

19. l^ot less than five heads of families, being: house- ^®|^\"|jj*°j^

holders or freeholders resident within any public school separate
,

.

/. 1 . • 1 • . •!! 1 schooL
section of a township, or withm a city, town or village, and
being Roman Catholics, may convene a public meeting of

persons desirins: to establish a separate school therein ior

the election of trustees. R.S.O. 1897, c. 294, s. 21.

20. A majority of the persons present being householders ^^fgtees
°'

or freeholders and Roman Catholics, may at such meeting
elect from the duly qualified persons the requisite number
of trustees. R.S.O. 1897, c. 294, s. 22, amended and re-

drafted.
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^uch'^meet-
^"'"*— (^) N'otice in writing that such meeting has been

ing to be held, and of such election, shall be delivered by one of the

to whom. trustees so elected to the head of the municipality, or to the

chairman of the board of public school trustees, in the town-
ship, village, town or city in which the school is about to be

established, designating by their names, occupations and resi-

denoes, the persons elected as truisitees.

o?resu1[?to (^) "^^^ officer receiving the notice shall endorse thereon
Department, the date of its receipt, and shall deliver a copy of the same

so endorsed and duly certified by him to such trustee, who
shall forthwith transmit the same and a copy of the minutes
of the meeting and of the notice calling it to the Department
of Education.

Corporate
name of
trustees.

(3) From and after the delivery of the notice to such

officer the trustees therein named shall be a body corporate

under the name, in the case of a city, town or village, of
" The Board of Trustees of the Roman Catholic Separate

Schools for the City (or town or village) of
"

and in the case of rural boards of " The Eoard of Trustees

of the Roman Catholic Separate School for School Section

iNTumber
, in the Township of ."

R.S.O. 189Y, c. 294, ss. 20, 23 and 27, part amended.

Meeting for
purpose of
electing
trustees.

SCHOOL BOARDS IN TEERITORT WITHOUT MTJNICIPAI.

ORGAlSriZATION-.

22.— (1) In unorganized townships and in any part of

the province not surveyed into townships, any number of

heads of families not less than ten who are Roman Catholics,

may, at a public meeting, called for that purpose, elect three

of their number as school trustees, and the trustees so elected

shall have all the powers of Public School Boards in un-

organized townships, and shall in all other respects be sub-

ject to the provisions of this Act. 62 Vict. (2), c. 37, s. 1;

3 Edw. VTL c. 34, s. 2.

grfifs^"""® (2) On receipt of notice by the Department of Educa-

tion, signed by the trustees so elected, that a school has been

established and suitable accommodation provided for school

purposes, the Minister of Education may pay to the Board

out of ihe (appropriation made by thiis Legisilature for public

and separate schools, such sum for the maintenance of the

school as may be approved bv the Lieutenant-Governor in

Council. 62' Vict. (2), c. 37, s. 2.

('3') The Board mav appoint a fit and proper person, who

may be one of the trusteee to coillect the rates imposed upon

the (supporters of the school, or the sums which the inhabit-

ants or others have subscribed or a rate-bill imposed upon

any person, and may pay to such collector at the rate, of

not less than five, nor more than ten per centum on the money
104
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collected by him ; and every collector shall give such security

as may be required by the Board. 62 Vict. (2), c. 37, s. 3.

(4) Every collector shall have the same powers in collect- Powers^and

ing the school rate, rate-bill or subscription, and shall becoUectors.

under the same liabilities and obligations and proceed in

the same manner as a township collector in collecting rates

in a township. 62 Vict. (2) c. 37, s. 4.

RURAL SEPARATE SCHOOLS.

23, For every rural school there shall be three trustees, ^^^*®®*'

each of whom, after the first election, shall hold office for office,

three years, and until his successor has been elected. R.S.O.

1897, c. 294, s. 24.

24.— (1) The trustees elected at the first meeting shall fy"ot^on.
hold office:

(a) The person first elected, for two years from the

annual school meeting next after his election,

and until his successor has been elected;

(b) The person secondly elected for one year from such

annual school meeting, and until his successor

has been elected;

(c) The person last elected, until the next ensuing

annual school meeting, and until his successor

has been elected.

(2) A trustee elected to fill a vacancy shall hold office v*<=*^<'^®*-

only for the unexpired term of the person in whose place he
has been elected.

(3) A trustee may resign with the consent in writing of Resign»-

the other trustees.

(4) A retiring trustee may be re-elected with his own Re-election,

consent, otherwise he shall be exempted from serving for

four years next after leaving office. R.S.O. 1897, c. 294,
s. 27^10-13).

25 Any person being a British subject, not less than Trustees*

twenty-one years of age, may be elected as a trustee whether tion.

he is or is not a householder or freeholder. R.S.O. 1897,
c. 294, s. 25.

26. Everv householder or freeholder of the full age oi^^'\\'^^\,
^

.
c' quaUflcatlon

twenty-one years, who is a supporter of a rural separate of.

school, shall be entitled to vote at any election for school
trustee, or on any school question, at any annual or special

meeting of the supporters of such school. R.S.O. 1897,
c. 294, 3. 26.

104



8

meeting
^'^'— (^) ^ meeting of the supporters of the school shall

when held, be held annually on the last Wednesday of December, or if

that day is a holiday, on the next day following, commenc-
ing at ten o'clock in the forenoon, or if the board by resolu-

tion so directs at seven o'clock in the afternoon, for the

purpose, among other things, of electing a school trustee or

trustees. K.S.O. 1897, c. 294, s. 27, par. 1. amended.

Chairman
and secre-
tary.

(2) The supporters of the school present at the meeting

shall elect one of themselves to preside over its proceedings,

and shall also appoint a secretary who shall record the pro-

ceedings of the meeting and perform such other duties as

are required of him by this Part.

Order of
business. (3) The business of the meeting may be conducted in the

following order: (a) receiving and dealing with the annual

report of the trustees; (h) receiving and dealing with the

annual report of the auditors
;
(c) electing one or more audi-

tors for the current year; (d) electing a trustee or trustees

to fill any vacancy or vacancies ; and (e) miscellaneous busi-

ness.

Chairman,
(^4) The chairman .shall preside and shall submit all

motions to the meeting in the manner desired by the ma-

jority, and the chairman shall not be entitled to vote except

in the case of an equality of votes, when he shall give the

oaisiting vote, and he shall decide all questions of order sub-

ject to an appeal to the meeting.

Proceedings r^\ Where a poll is demanded bv two supporters of the
in case of ^ ^ • p ^ t • " r
a poll. school at a meeting for the election 01 a trustee, the chair-

man shall forthwith grant the same, and the secretary shall

thereupon immediately proceed to record, as herein directed,

the names of all qualified supporters of the school who pre-

sent themselves within the prescribed time, and shall enter

in the poll book, at the head of separate columns, the names

of the candidates proposed and seconded, and opposite to

such columns shall write the names and residences of the

supporters offering to vote, and shall, in the column in which

is entered the name of a candidate voted for, set the figure

" 1 " opposite the voter's name.

Entries in
poll book.

When voter
is objected
to.

(6) Where a poll is demanded upon a school question by

any two supporters, the name of each supporter shall be

similarly placed opposite separate columns marked "for" or

" against."

(7) Where an objection is made to the right of a person

to vote at an annual or special meeting, either for trustee or

upon a school question, the chairman shall require the person

104



9

whose right to vote is objected to, to make the following

declaration:

I, A. B., declare
(a) That I am an assessed houseihoMesr or fr"eeftw>Mer in Sohool Declaration.

Section No. —

;

(6) Tliat I am of the tull age of 21 years;
(c) That I am a supfpotrter oif the Roonan OaitihioMc Se(pairaJbe

School in said Sohool Section No.—

;

id) That as such auipporter I ihave the arighit to "vtortje at this

meeting;

whereupon the person making such declaration shall be

entitled to vote. E.S.O. 1897, c. 294, s. 27, pars. 1 and 3-8.

(8) The poll shall not close before noon, but shall close at when poii
sn3.ll closG

any time thereafter when a full hour has elapsed without

any vote being polled, and shall not be kept open later than

four o'clock in the afternoon. E.S.O. 1897, c. 294, s. 27,

par. 9, amended.

(9) When the meeting is held at seven o'clock in the^^Yings"
afternoon the supporters present may decide by resolution

that the polling shall take place forthwith or at ten o'clock

on the following morning, and if it takes place forthwith

the poll shall close when ten minutes have elapsed, without

any vote being resorded. New. See 1 Geo. Y. c. 17, s.

55 (5).

(10) A correct copy of the minutes of every meeting, copy of

signed by the chairman and secretary, shall be forthwith be sent to

transmitted by the chairman to the Department of Educa-Deparitment

tion.

(11) If from want of proper notice or other cause, any Meetings to

meeting for the election of trustees is not held at the proper default of

time, any two supporters of the school may call a meeting, annual*

by giving six days' notice, posted up in at least three of the meetings,

most public places in the locality in which the school is

situate; and the meeting thus called shall possess all the

powers and perform all the duties of the meeting in the

place of which it is called. E.S.O. 1897, c. 294, s. 27, pars.

2 and 14.

Organization of Board.

28. A majority of the trustees shall form a quorum, and Quorum,

the board shall be organized by the election of a chairman
and of a secretary and a treasurer, or of a secretary-treasurer.

R.S.O. 1897, c. 294, s. 28, par. 1, amended.

29. No act or proceeding shall be valid which is not Regularity,

adopted at a regular or special meeting of the Board of

which notice has been given as required by this Act and at
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which at least two trustees are present. R.S.O. 189Y, c. 294,

s. 28, par. 4, amended.

Duties of Secretary,

?e"reTar°y.
^^' ^* ^^^^^ ^® *^® ^^^^^^ ^^ ^^^ Secretary to:

(a) keep a full and correct record of the proceedings

of every meeting of the board in the minute book

provided by the trustees, and see that the

minutes, when confirmed, are signed by the

chairman or presiding trustee

;

(&) call, at the request in writing of two trustees, a

special meeting of the board;

(c) give notice of all meetings to each of the trustees,

by notifying him personally or in writing, or by
sending a written notice to his residence. R.S.O.

1897, c. 294, s. 28, par. 2, part, and par. 3, part.

Duties of Treasurer.

Seas^ure°n ^^' •"-* ®^^^^ ^® *^^ ^^^*J ^^ *^^ treasurer to

:

(a) receive all school money collected from the sup-

porters of the school, and account for the same.

(&) disburse all such money in the manner directed by
the board.

(c) produce all papers and money belonging to the

corporation whenever called upon to do so by the

board, the auditors or other competent authority,

and aiford to the auditors all the information

in his power as to the receipt and expenditure of

school money. R.S.O. 1897, c. 294, s. 28, par.

2, part and par. 6, part

.

Appointment of Auditor hy Minister.

Appoint- 32. Where a board neglects or the ratepayers at an annual
auditor by or special meeting neglect to appoint an auditor, or an

auditor appointed refuses or is unable to act, the Minister,

upon the request in writing of any five supporters of the

school, may make the appointment. R.S.O. 1897, c. 294,

s. 28, par. 5, part.
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Union Boards.

33.— (1) The majority of the supporters of each of the Notice for

separate schools situate in two or more public school sections, of uiitorf"

whether in the same or in adjoining municipalities, at a^^^*'°^

public meeting duly called by the board of each separate

school, may form a union separate school, of which union the

trustees shall give notice within fifteen days to the clerk or

clerks of the municipality or municipalities and to the Min- '

ister of Education, and every union separate school thus

formed shall be deemed one school for all Roman Catholic union

separate school purposes, and shall every year thereafter be^^'''"®^'

represented by three trustees, to be elected by the supporters

of the union separate school, as provided by section 27.

(2) The trustees shall be a body corporate under the name*^°''P°''^*®

of " The Board of Trustees of the Roman Catholic Union
Separate Schools for the United Sections numbers
in the ." R.S.O. 1897, c. 294, s. 29, amended.

School Sites.

34.— (1) The board shall have power to select a site for^**^^-

a new school-house or to agree upon a change of site for an

existing school-house, and shall forthwith call a special meet-

ing of the supporters of the school to consider the site

selected; and no site shall be adopted or change of school

site made except in the manner hereinafter provided, without

the consent of the majority of such special meeting.

(2) If a majority of the supporters present at such spe- ^^gJ,*''fj.ugP

cial meeting differ as to the suitability of the site selected t|es and
^^

each party shall then and there appoint an arbitrator, and differ as

the inspector of separate schools for the district in which the

school is situate, or, in case of his inability to act, a person

appointed by him to act on his behalf, shall be the third

arbitrator ; and such three arbitrators, or a majority of them
present at any lawful meeting, shall have authority to make^^^^^^

and publish an award upon the matter submitted to them.

(3) With the consent, or at the request of the parties toReconsid-

the reference, the arbitrators, or a majority of them, shall award,

have authority, within one month from the date of their

award, to reconsider such award and within two months

thereafter to make and publish a second award ; which award,

or the previous one if not reconsidered by the arbitrators,

shall be binding upon all parties concerned for at least five

years from the date thereof. 3 Edw. VII. c. 34, s. 1.
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Separation.

SeS'of*^" ^^-— (1) Where a separate school has been established
separate j^ ^ piiblic school section which includes an urban munici-
school Ina-'^ .« ..,.
portion of pal itJ, or a portion of an urban municipality, and a township

section. or a portion of a township, and a majority of the ratepayers

assessed as separate school supporters in such township or

portion of a township petition the board of such separate

school to notify the Inspector of separate schools, that the

separate school supporters in such township, or portion of

a township, are desirous of establishing a separate school

therein, the Inspector may signify in writing to the board

his approval of the establishment of such separate school, and

thereupon a meeting may be held for the establishment of a

separate school and the election of trustees, and such school

may be established and trustees may be elected in the man-
ner provided by this Part.

Arbitration.
^2) The Inspector and two other persons, one of whom

shall be chosen by the separate school board of such urban

municipality and the other by the board of the separate

school so established in such township or portion of a town-

ship shall constitute a board of arbitrators, who, or a

majority of whom, shall determine what proportion of the

assets and liabilities of the original separate school board

shall belong to, be paid to or be borne by the separate school

board of such urban municipality, and the board of such

rural separate school respectively, and shall adjust all matters

consequent upon such separation, and the award of such

arbitrators shall be final and binding.

Property (3) llTothing in this section shall relieve any property

debentures, from liability for rates levied or to be levied for payment
of school debentures issued prior to the establishment of such

township separate school. 4 Edw. VII. c. 34, s. 1.

URBATT BOABDS.

Trustees and Tenure of Office.

Trustees in 36.— (1) For cvcry ward into which a city or town is

divided into divided there shall be two trustees, each of whom, after the

first election, shall continue in office for two years.

Retirement (2) One of the trustccs in each ward chosen at the first

by rotation, election, to be determined by lot at the first meeting of the

board after their election, which determination shall be

entered upon the minutes, shall retire from office at the time

appointed for the next annual school election, and the other

shall continue in office one year longer. R.S.O. 1897, c. 294,

s. 30, pars. 1, 2.
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37.— (1) In every village there shall be six trustees, j™^tees in

each of whom, after the first election, shall continue in office

for two years.

(2) Three of the trustees chosen at the first election to l>e^^*^^®™^^^

determined by lot at the first meeting of the board after their

election, which determination shall be entered upon the min-
utes, shall retire from office at the time appointed for the

next annual school election, and the other three shall continue

in office one vear longer. K.S.O. 1897, c. 294, s. 30, pars.

3, 4.

38. A trustee shall continue in office until his successor Term of

has been elected. R.S.O. 1897, c. 294, s. 30, par. 5.
°

''^'

Election of Trustees.

39.— (1) A meeting of the supporters of every urban fo'^^^iecuons

school for the nomination of candidates for the office of school of urbaif
^^

trustee, shall take place at noon on the last Wednesday in the^^^°*^^^-

month of December annually, or if that day is a holiday, on
the day following, at such place as shall from itime to time be
fixed by resolution of the board, and in municipalities divided tions.

into wards, in each ward, if the board thinks fit, and the

board shall give at least six days' notice of the meeting.

(2) The board shall by resolution name the returning ^fncer!^*"^

officers to preside at the meetings for the nomination of can-

didates, and in case of the absence of any such officer, a chair-

man chosen by the meeting shall preside. R.S.O. 1897, c.

294, s. 31, pars. 1 and 2.

(3) If at the meeting only the number of candidates at^nomim5^
necessary to fill the vacant offices is proposed and seconded,

**°"^'

the returning officer or chairman, after the lapse of one hour,

shall declare such candidates duly elected, and shall notify

the secretary of the board ; but if two or more candidates are

proposed and seconded for any one office, and a poll in

respect of such office is demanded by any candidate or school

supporter, the returning officer or chairman shall adjourn
the proceedings for filling the office until the first Wednes-
day of the month of January then next, when polls shall be
opened at such places, and in each ward, where wards exist,

as shall be determined by resolution of the board. R.S.O.
1897, c. 294, s. 31, par. 3.

(4) The polls shall be opened at ten o'clock in the fore- ^°iJ\ng.°'
noon, and shall continue open until five o'clock in the after-
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noon, and no longer, and a poll may close at any time after

eleven o'clock in the forenoon, when a full hour has elapsed

without any vote having been polled. K.S.O. 1897, c. 294,

s. 31, par. 4.

nomination (^) The board shall, before the second Wednesday in
and election. j)g(3gj^-^l3gp {-j^ each year, by resolution, fix the places for the

nomination meetings, and for holding the election in case of

a poll, and name the returning officers who shall preside at

the resjiective polling places, and forthwith give public notice

thereof. K.S.O. 1897, c. 294, s. 31, par. 5.

retm-n*ing (6) The returning officer or chairman shall, on the day

ciose'^of
^^^'^ after the close of the election, return the poll book to the

election. secretary of the board with his solemn declaration thereto

annexed, that the poll book has been correctly kept and con-

tains a true record of the votes given at the polling place for

which he was returning officer. R.S.O. 1897, c. 294, s. 31,

par. 6.

Duty of
secretary. (7) The secretary shall add up the number of votes for

each candidate for any office, as appears from the poll book

so returned, and shall declare elected the candidate or candi-

dates having the highest number of votes. R.S.O. 1897, c.

294, s. 31, par. 7.

Casting
vote.

(8) If two or more candidates have an equal number of

votes, at the first meeting of the board held after the elec-

tion the member present who is assessed highest as a sup-

porter of the school on the last revised assessment roll shall

give a vote for one or more of such candidates, so as to decide

the election. R.S.O. 1897, c. 294, s. 31, par. 8, amended.

Voting to
be open.

(9) The voting for the election of trustees and for all

other urban school purposes, shall be by open vote except as

otherwise provided by section 40. R.S.O. 1897, c. 294, s.

31, par. 12.

towns
^^ ^"*^ (^^) -^^ ^ ^^^y ^^ town divided into wards the clerk of the

divided Into municipality shall furnish to the board, within three days

after request in writing, the voters' list for each ward, annex-

ing thereto a list of the names of all supporters of separate

schools for Roman Catholics, and also a list of the names,

alphabetically arranged, of all ratepayers and persons

entitled to vote in respect of income, rated upon the then last

revised assessment roll, and not being already upon the

voters' list. R.S.O. 1897, c. 294, s. 31, par. 13.

104
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(11) In towns not divided into wards, and in villages, thein to^"?
,

clerk of the municipality shall furnish to the board within into wards,

three days after request in writing, the voters' list for each fages" cleric

polling sub-division in such town or village, as provided by voters" ust
the next preceding subsection. RS.O. 1897, c. 294, s. 31, ^^ar?""^
par. 14.

(12) The board shall provide every polling place with Certified

such lists and with a poll book. RS.O. 1897, c. 294, s. 31,and^a°poif

par. 15, part. provided for
each polling
place.

(13) At every election at which a poll is demanded, the
5,j^tj.jgg j^

returning officer or chairman, or the poll clerk, shall enter inpo" ^oo^.

the poll book at the head of separate columns the names of

the ' candidates proposed and seconded at the nomination,
and shall, opposite to such columns, write the names and
residences of the school supporters offering to vote at the

election, and shall, in each column in which is entered the

name of the candidate voted for, set the figure " 1 " opposite

the voter's name, and where a poll is demanded upon any
school question, the name of each voter shall be similarly

placed opposite separate columns headed " for " or
''against." K.S.O. 1897, c. 294, s. 31, par. 15, part

(14) If an objection is taken to the right of any person Declaration

to vote, the returning officer or chairman shall require the ^ ^° ^^^'

person whose right to vote is objected to, to take the declara-

tion mentioned in subsection 7 of section 27. K.S.O. 1897,
c. 294, s. 31, par. 16.

(15) Where a school supporter resides without the muni- where per-

cipality in which the school is situate, he shall be entitled out of muni-

to vote in that ward or division of the municipality in which to^ vote,

the school house is situate which is nearest to his place of

residence. R.S.O. 1897, c. 294, s. 31, par. 18.

40.— (1) The board may. by resolution, passed between Adoption

the first day of May and the first day of October in any year,

require the election of members of the board to be by ballot

and to be held on the days on which the' annual municipal
elections are held.

(2) The board may in like manner discontinue the use of maT^dfscon-
the ballot, and thereafter elections shall be conducted as V^^-^^not^lt

°'

vided by section 39. R.S.O. 1897, c. 294, s. 32 (I) ; 3 Edw. election.

VII. c. 34, 8. 3.

(3) Where the board requires the voting to be by ballot, fo^be*d"s°-*

and elections are so held, no change shall be made in the^°"*'""|^ °''

ij. .
f. '

-I p -i 1 •
i> t

resumed for
mode of voting for a period of three years, and if the mode three years

of voting by ballot is discontinued, the provisions of section change.
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Municipal
Act to
apply.

Form of
oath.

Casting
vote.

39 shall apply for a period of three years at least after such

discontinuance. K.S.O. 1897, c. 294, s. 32 (2).

4,1. Where the voting is to be by ballot, the provisions of

The Municipal Act for and relating to holding the annual

municipal elections, including those as to re-count, secrecy

of proceedings, offences and penalties, shall apply mutatis

mutandis with the following exceptions

:

(a) The oath to be taken by a voter shall be:

You swear that you are the person named {or intended to be
named) in the list of voters now shown to you {showing the list to

the voter)

;

That you are ratepayer;
That you are of the full age of twenty-one years;
That you are a Roman Catholic Separate School supporter;
That you have not voted before at this election;

That you have not, directly or indirectly, received any reward or
gift, and do not expect to receive any for the vote which you tender
at this election;

That you have not received anything, nor has anything been pro-
mised you directly or indirectly, either to induce you to vote at
this election, or for loss of time, travelling expenses, hire of team
or any other service connected with this election;

That you have not directly or indirectly paid or promised any-
thing to any person either to induce him to vote or refrain from
voting at this election;

So help you God.

(&) When the result of the polling is indecisive by reason

of two or more candidates having an equal number of votes,

all of them shall be notified of the first meeting of

the board after the election, and the member of the board

present at such meeting who is assessed for the largest sum
on the last revised assessment roll shall, before the organiza-

tion of the Board, give a vote for one or more of such candi-

dates so as to decide the election

;

\_8ee 9 Edw. VII. c. 89, s. 60 (;).]

(c) The duties to be performed by the clerk shall be per-

formed by the secretary ; and

(d) Substituting for the words " clerk " or " clerk of the

municipality," wheirever they occur, the word "secretary."

(New.)
Irregularities not to void Elections.

No ©lection 42. 'No election shall be invalid by reason of non-compli-

invaiid for ance with the provisions of this Act as to the taking of the

cxunpiiance poll ^i" the counting of the votes, or by reason of any mistake

cipies^of"" ^^ t^® ^^^ ^^ forms, or of any irregularity, if it appears
Act where that the election was conducted in accordance with the prin-
result not .,,.1, .i-a ti t
affected. ciplcs laid down m this Act, and that such non-compliance

or mistake or irregularity did not affect the result of the

election. K.S.O. 1897, c. 294, s. 32 (38).
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Controverted Elections.

43.— (1) A judge of the county or district court, if a com- Judge of

plaint respecting the validity or mode of conducting the court to

election of any trustee, in any municipality within his county [nvestfgate

or district, is made to him within twenty days after such ^°™p^^*"'^-

election, shall receive and investigate such complaint, and

shall thereupon, within a reasonable time, in a summary
manner, hear and determine the same.

(2) The judge may by order cause the assessment rolls. Evidence,

collector's rolls, poll books, and any other records of the elec-

tion to be brought before him, and may inquire into the facts

on affidavit or by oral testimony, and may cause such persons

to appear before him as he may deem expedient, and may
confirm the election or set it aside, or declare that some other

candidate was duly elected.

(3) The judge may order a person found by him not Powers of

to have been duly elected to be removed; and if the judge

determines that any other person was duly elected, he may
order hitm to be admitted ; and if he determines that no other

person was duly eleoted instead of ithe person removed, he
shall order a new eleotiom to be held, and shall report such

decision to the secretary of the board. R.S.O. 1897, c. 294, s.

31, par. 9.

(4) The provisions of The Municipal Act as to bribery

and undue influence shall apply, and, where the election is Act" to
^

complained of on those grounds, the inquiry by the judge ^^^^'^^

in reference thereto shall be by oral testimony only. New.
See 9 Edw. VII. c. 89, s. 65.

"^

MEETINGS OF THE BOAED.

44.—(1) At the first meeting in each year the secretary chairman

shall preside or, if there is no secretary, the members present meeUngr.

shall select one of themselves to preside at the election of

chairman, and the member so selected to preside may vote

as a member. R.S.O. 189Y, c. 294, s. 31, par. 20.

(2) In case of an equality of votes at the election of casting

chairman, the member present who is assessed as a separate ^°
®*

school supporter for the largest sum on the last revised assess-

ment roll shall have a second or casting vote in addition to

his vote as a member. R.S.O. 1897, c. 294, s. 31, par. 21.

(3) Subsequent meetings of the board shall be held at Meetings

such times and places as may, from time to time, be fixed °^ board,

by resolution of the board. R.S.O. 1897, c. 294, s. 31, par.

22.
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Special
meetings. (4) Special meetings of the board may be called by the

chairman, and shall be called on the request in writing of

two members of the board, specifying the objects for which

the meeting is to be held, which shall also be stated in the

notice calling the meeting. Neiv.

Presiding (5) The chairman shall preside, or, in his absence, any
officer of ^ / . , i -, ^ • -^ j-
board. member appointed to act as chairman by the majority oi

those present; and the chairman or member ®o acting may
vote with the other members on all questions, and any ques-

tion on which there is an equality of votes shall be deemed to

be negatived. R.S.O. 1897, c. 294, s. 31, par. 23.

school'"
°^ (^) -^ majority of the members of the board shall con-

boards, etc. stitiite a quorum, but for the purposes of subsection 8 of sec-

tion 39, a majority of the trustees remaining in office shall

constitute a quorum. E.S.O. 1897, c. 294, s. 31, par. 24,

amended.

DUTIES AND POWERS OF TRUSTEES.

Duties of
board.

45. It shall be the duty of every Board and it shall have

power to

To appoint
secretary
and
collector.

(a) appoint a secretary and a treasurer or a secretary-

treasurer and one or more collectors, if requisite, of the

school fees or rate bills

;

Collector,
secretary-
treasurer,
etc., may be
members.

Appoint-
ment of
auditors.

Accounts.

Adequate
Accommoda-
tion.

(a) The collector or collectors, and secretary and
treasurer, or secretary-treasurer may be mem-
bers of the board, and shall discharge duties,

be subject to obligations and penalties, and have

powers similar to those of like officers of the

corporation of a municipality. R.S.O. 1897, c.

294, s. 33, par. 1.

(6) appoint annually on or before the 1st day of De-
cember an auditor or auditors. R.S.O. 1897,
c. 294, s. 28, par. 5, part;

(c) lay all the accounts of the board before the audi-

tors, together with the agreements, vouchers,

contracts and books in its possession, and aiford

the auditors all the information in its power as

to the receipt and expenditure of school money.
R.S.O. 1897, c. 294, s. 28, par. 6, part.

(d) protide adequate accommodation and legally quali-

fied teachers, accordins: to the provisions of this

Act and the Regulations, for all children be-

tween the ages of five and twenty-one years of
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the supporters of the schools under the control

of the board according to the annual enumeration

of the assessors for the next preceding year.

{See R.S.O. 189.7, c. 294, s. 28, par. 8 ; s. 33,

par. 2.)

(e) acquire or rent school sites and premises, and build, ^j^^^jfj^j""

re{)air, furnish and keep in order the school pi'e™*^®^-

houses, furniture, fences and all other school

property, and keep the wells, closets and premises

in proper sanitary condition. {See R.S.O. 1897,

c. 294, s. 28, par. 11 ; s. 33, par. 3 ; and cf. 9

Edw. VII. c. 89, s. 72 («) ).

(/) where the board does not appoint a collector, apply ^onectik)n

to the municipal council on or before the first

day of August in each year for the levying and

collection of all sums for the support of their

schools, and for any other school purposes au-

thorized by this Act to be collected from the sup-

porters of the separate schools under the control

of the board, laying before the council an estimate

of such sums. {See R.S.O. 1897, c. 294, s. 28,

par. 9 ; s. 33, s. 5.)

{g) give notice in writing, before the 15th day of Janu- j^^^j^jg ^^

ary in each year, to the Department of Educa- ^|™||g^^^

tion of the names and post-office addresses of

the trustees then in office, and of the teachers

employed by the board, and give reasonable notice

in writing, from time to time, of any changes

therein. R.S.O. 1897, c. 294, s. 28, par. 12.

{Ti) give orders on the treasurer of the board for all^^*^®y ^^^

money to be expended for school purposes, expended.

R.S.O. 1897, c. 294, s. 33, par. 8.

{i) exempt, in its discretion, from the payment off^l'^Pjjce'

school rates, wholly or in part, any indigent '^^e'"«°'-

person ; and give notice of such exemption, when
the school rate is collected by the municipal

council to the clerk of the municipality, on or

before the first day of August. R.S.O. 1897,

c. 294, s. 28, par. 13.

(;) dismiss from a school any pupil who is adjudged dismissal

by the board and the teacher to be so refractory

that his presence in school is injurious to other

pupils, and, where practicable, remove such pupil

to an industrial school. R.S.O. 1897, c. 294,

s. 28, par. 14.
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Possession
and custody
of property.

(Jc) take possession and liave the custody and safe

keeping of all school property acquired or given

for school purposes ; and acquire and hold as a

corporation, by any title whatsoever, land, mov-
able property, money or income given to or ac-

quired by the board at any time for school pur-

poses, and hold or apply the same, according to

the terms on which it was acquired or received;

and dispose, by sale or otherwise, of any school

site or school property not required in conse-

quence of a change of school site, or other cause

;

and convey the same and apply the proceeds

thereof to school purposes, or as provided by this

Act. R.S.O. 1897, c. 294, s. 28, par. 15; 2

Edw. VII. c. 41, s. 3.

Annual
report.

Other
powers a»d
duties.

Supervision.

Meeting of
teachers
association.

(I) prepare and transmit annually, before the fifteenth

day of January, to the Minister of Education,

in the prescribed form, a report signed by the

chairman containing all information required by

the Regulations. R.S.O. 1897, c. 294, s. 28,

par. 18, amended; s. 33, par, 9.

(m) exercise all such other powers and perform all

such other duties of public school boards as are

applicable to the case of separate schools, except

as to matters as to which other provision is

made by this Act. (8ee R.S.O. 1897, c. 294,

s. 28, introductory part.)

(n) see that every school under its charge is conducted

according to this Act and the regulations and

provide school registers and a visitprs' book in

the prescribed form. R.S.O. 1897, c. 294, s. 28,

par. 16, amended.

(o) at its discretion pay the travelling expenses of any

member of the board or of any teacher in its

employment incurred in attending meetings of

the Ontario Educational Association or other like

association of teachers in Ontario. New.

Kind of
schools.

In the case of an urban board,

(p) determine the number, kind, grade, and descrip-

tion of schools to be established and maintained,

the teachers to be employed, the terms on which

they are to be employed, the amount of their

remuneration, and the duties which they are

to perform. R.S.O. 1897, c. 294, s. 33, par. 4.
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(q) appoint from its members annually, or oftener i'f a°committee
deemed expedient, and under such regulations ^o^^each

as may be deemed proper, a committee of not

more than three for the special charge, oversight

and management of each school within the city,

town or village, and see that al] the schools under

its charge are conducted according to the regu-

lations. R.S.O. 1897, c. 294, s. 33, par. 6.'

(r) collect, at its discretion, from the parents or guard-^^i^^'f
°'

ians of children attendine; any school under its

charge, a sum not exceeding twenty cents per

month per pupil, to defray the cost^f text-books,

stationery and other contingencies, and see that

all the pupils are duly supplied with a uniform
series of text-books. R.S.O. 1897, c. 294, s. 33,

par. 7.

(s) expend such sums as it mav deem expedient for corps and

establishing and maintaining cadet corps and for ^**^^®*^^®-

promoting and encouraging gymnastic or other

athletic exercises, not exceeding $200 per annum
where the annual registered attendance of pupils

docs not exceed 3,000, and $50 additional for

each additional 1,000, and provide uniforms for

classes in militarv drill. 2 Geo. V. c. 76, s. 29

(1).

In the case of a rural board,

(t) appoint the place of each annual school meeting Time and

of the supporters of the school; and the time meetinirs.

and place of any special meeting for IIZ _

(i.) filling any vacancy in the board;

(ii.) the selection of a new school site;

(iii.) the appointment of a school auditor; or

(iv.) any other school purpose ; and cause notices

of the time and place, and of the objects of

such meetings, to be posted in three or more

public places of the neighbourhood in which

the school is situate at least six days before

the time of holding the meeting. R.S.O.

1897, c. 294, s. 28, par. 7.
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Payment of
salaries.

Annual
report.

(u) arrange for the payment of teachers' salaries quar-

terly, and, if necessary, borrow on its promissory

note, under the seal of the corporation, at inter-

est not exceeding eight per cent, per annum, the

money required for that purpose, until the taxes

are collected. R.S.O. 1897, c. 294, s. 28, j)ar.

10.

(v) cause to hejprepared and read at the annual school

meeting a report for the year then ending, con-

taining among other things a summary of the

proceedings of the board during the year, to-

gether with a full and detailed account of the

receipts and expenditures of all school money
during such year, and signed by the chairman

and by one or both of the school auditors. R.S.O.

1897, c. 294, s. 28, par. lY.

Report on
blind, deaf
and dumb.

(w) ascertain and report to the Minister of Education

at least once in each year the names and ages of

all children of school age who would otherwise

be required to attend a school under its charge,

who are deaf and dumb or blind. (Neiv.)

Vacancy
office of
trustees.

VACANCY IN OFFICE OF TRUSTEE.

*" 4;6.— (1) If a^vacancy in the office of trustee occurs from
any cause, the remaining trustees shall forthwith take steps

to hold a new election to fill the vacancy, and the person

thereupon elected shall hold his seat for the residue of the

term for which his predecessor held office.

Proceedings
at new
election.

(2) The new election shall be conducted in the same man-
ner and be subject to the same provisions as an annual elec-

tion, and in the case of an urban board the board shall give

at least six days' notice of the meeting for the nomination

of candidates, and if a poll is demanded, the election shall be

held one week from the day of the nomination. R.S.O. 1897,

c. 294, s. 31, pars. 10 and 11, amended.

Valid agree-
ments with
teaciier.

TEACHERS.

47, Every agreement between a board and a teacher, to be

valid and binding, shall be in writing, signed by the parties

thereto, and sealed with the corporate seal of the board, and

may include a stipulation to provide the teacher with board

and lodging. R.S.O. 1897, c. 294, s. 34.

Duties of
teacher.

48. It shall be the duty of every teacher to:
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(1) Teach diligently and faithfully all the branches re- to teach

quired to be 'taught in the school, according to the terms of his foTaw!"^
agreement with the board and according to the provisions

of this Act and the Regulations

;

(2) Keep in the prescribed form the general, entrance, and To keep the

daily class, or other registers of the school, and record therein [hfsclTooh

the admission, promotion, suspension or removal of the

pupils

;

(3) Maintain proper order and discipline in his school,
rp^^ maintain

according to the Regulations

:

order and
discipline.

(4) Keep a visitors' book, which the board shall provide, to keep a

and enter therein the visits made to his school, and request biok°'^^'

every visitor to enter therein any remarks suggested by his

visit

;

(5) Afford the trustees and visitors access at all times,. ,.,^^

when desired bv them, to the registers and visitors' book. arcpss to
" ' o register and

visitors'

(6) Deliver up the school registers, visitors' book, school-

house key, or other school property in his ipossession, on the register
"^

demand or order of the board

;

^°** ^^^'

(a) In case of his wilful refusal so to do he shall not be Jef^slf
°'

deemed a qualified teacher until restitution is

made, and shall also forfeit any claim which he
may have against the board

;

(7) Hold during each term a public examination of hisTo hold

pupils, of which he shall give due notice to the trustees, to f^"^"'^g^^^?

any school visitors whose place of residence is adjacent to the^"*t*°"s-

school-house, and through the pupils to their parents or

guardians

;

(8) Furnish to the Minister of Education, or to the separ-To furnish

ate school inspector, from the trustees' report or otherwise, to the^Min?
any information which it is in his power to give, respecting ins^pec^or.

anything connected with the operations of his school, or in

any wise affecting its interest or character.

(9) Prepare so far as the school registers supply the in-To prepare

formation, such reports of the board as are required by the
''*p°'"'^-

Regulations. R.S.O. 1897, c. 294, s. 35.

49. An authorized text book in actual use may be changed change of

by the teacher for any other authorized text book on the'®''*
^°°^^-

same subject, with the written approval of the board, and
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subject to the Kegulations.

s. 84.

New. See 9 Edw. VII. c. 89,

Certificates
to teachers
of separate
schools.

Proportion
of salary
to which
teacher is
entitled.

Case of
sickness.

Four weeks
allowed.

50. Subject to the provisions of the Act passed in the

seventh year of the reign of His late Majesty King Edward
the Seventh, chaptered 52, and the amendments thereto,

teachers shall be subject to the same examinations, and re-

ceive their certificates of qualification in the same manner as

public school teachers. R.S.O. 1897, c. 294, s. 36, amended.

51. Unless otherwise expressly agreed a teacher shall be

entitled to be paid his salary in the proportion which the

number of days during which he has taught bears to the wliole

number of teaching days in the year. R.S.O. 1897, c. 29-1,

s. 37, amended; and see 9 Edw. VII. c. 89, s. 85 (3).

52. Every teacher shall be entitled to his salary notwith-

standing his absence from duty on account of sickness for a

period not exceeding four weeks in any one year of his em-

ployment, if #16 sickness is certified to by a physician, or in a

case of acute inflammatory condition of the teeth or gums by

a lioenitilate of dental 'surgery ; bult the period of fooir weeks
may, in any case of sickness, be allowed and extended at the

pleasure of the board without a certificate. R.S.O. 1897,

c. 294, s 38; and see 9 Edw. VII. c. 89, s. 85 (4) ; 1 Geo.

V. c. 17, s. 56.

53. If at the expiration of a teacher's engagement his

salary has not been paid in full, the salary shall continue to

run at the rate mentioned in the agreement until paid, if

an action to recover it is commenced within three months after

the salary is due and payable. See R.S.O. 1897, c. 294, s.

39; and see 9 Edw. VII. c. 89, s. 85 (5).

kf*case°of ^4.— (1) All matters of difference between a board and a

be^weMi^^ teacher, in regard to salary or other remuneration, whatever
teacher and may be the amount in dispute shall be determined in the
trustees. t^. • • r^ ....

Division Court of the division in which the cause of action

arose, subject to appeal as provided by this Act. See R.S.O.

1897, c. 294, s. 40; and see 9 Edw. VII. c. 89, s. 85 (6).

may"rei?5fe^ (^) ^^ ^* appears to the Judge on the trial of an action for

board from the recovery of a teacher's salary that there was reasonable

liability. ground for the board disputing its liability, and that it was

willing and offered to pay to the teacher any sum not so in

dispute, the Judge may relieve the board from the liability

imposed by section 53, in whole or in part. New. See 9

Edw. VII. c. 89, s. 85 (7).

Protection
of teachers
in regard
to salary.
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ASSESSMENTS, BOKROWING POWEES AND GRANTS.

55.— (1) Every person paying rates, whether as owner or o^^g^^arate

tenant, who, by himself, or his agent, on or before the first |^^^^^^
day of March in any year, gives to the clerk of the muni- from pay-

oipality notice in writing that he is a Roman C-atholic and a public

supporter of a separate school situate in the municipality or on giving
^^

in a municipality contiguous thereto, shall be exempt from notice"

the payment of all rates imposed for the support of public

schools, and of public school libraries, or for the purchase of

land or the erection of buildings for public school purposes,

within the city, town, village or section in which he resides,

for the then current year, and every subsequent year there-

after, while he continues a supporter of a separate school.

(2) The notice shall not be required to be renewed annu-No renewal

gUy^
required.

(3) Where an owner or tenant is not, on or before therpjj^e for
first dav of March in any year, a resident of the municipality, giving

* %j %j - X. J 3 notiC6 Dy
or rated upon the assessment roll thereof, but subsequently separate

becomes so resident, or liable to be so rated, before the time supporter

for appealing from the assessment to the court of revision, resid™nt^

he shall be entitled to give the notice provided for by this cip^it^.'

section at any time before the expiration of the time for

appealing, and a notice so given shall have the same effect

as if given on or before the first day of March, of the year in

which it is given.

(4) Every clerk of a municipality, upon receiving such Certificate

notice, shall deliver a certificate to the person giving the

notice, to the effect that the same has been given, and show-
ing the date thereof.

(5) Any person who fraudulently gives such notice, or penalty for

wilfully makes any false statement therein, shall not thereby ^tafemeSl®
secure any exemption from rates, and in addition shall incur ^" notice.

a penalty of $40.

(6) Nothing in this section shall exempt any person from Exemption
paying any rate for the support of public schools or public fmposll^bt-
school libraries or for the erection of a school house or^^^®g^^P^"

school houses, imposed before the establishment of the separ-®^*^^"^^®^-

ate school. R.S.O. 1897, c. 294, s. 42.

56. Subject to the^ther provisions of this Part no person Residence

shall be deemed a supporter of a separate school unless he Sorter^ of

resides within three miles, in a direct line, of the site of thelchoofs^
school house. R.S.O. 1897, c. 294, 8. 43.
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arafe^clfooi
^'^'— (^) ^ Supporter of a separate school whose residence

supporter is within three miles of (two or more separate schools, shall

within threebe ipso facto a supporter of the school nearest by road to his

two^or°morePlace of residence
J
but nothing herein shall affect the liabili-

schoois.
^|gg Qj. obligations of a separate school supporter for debts

incurred before the 7th day of April, 1896, by the board of

the school of which he was a supporter. E,.S.O. 1897, c. 294,

s. 44 ; 3 Edw. VII. c. 34, s. 4.

Savings
as to de-
benture
debt.

(2) A supporter of a separate school having a debenture

debt shall not be bound to become a supporter of another

school while any part of such debt remains unpaid. {New.)

Where per- 58. When a supporter of an urban school resides without
son residing . . ,. F^ ^^ ,,.. , ,_, ,

out of muni- tne municipality m which the schooJ is situate, he shall be

vote. entitled to vote in the ward or polling subdivision in which
the school house nearest to his place of residence is situate,

if within the distance of three miles in a direct line. R.S.O.

1897, c. 294, s. 45.

Liability
of non-
resident
supporter.

How en-
lorceable.

59.— (1) Where a person is entitled to be and is a sup-

porter of a separate school situate in a municipality other

than that in which he resides, he shall be exempt from the

payment of separate school taxes or rates in the municipality

in which he resides, but shall be liable to pay and shall pay
the school taxes or rates 'to the board of the school of which
he is a supporter, and the same shall be based upon his assess-

ment in the municipality in which he resides.

(2) The board of the school of which he is a supporter

shall on or before the first day of August in each year notify

the clerk of the municipality in which such supporter resides

that he is a supporter of such school and of the amount of

the school taxes or rates payable by him, and the same shall

be entered upon the collector's roll of the municipality for

that year and collected in like manner as other taxes, and

when coliecited shall be paid over *o the board. (New.)

Non-resi-
dents may
require
school tax
to be appro
priated to
a separate
school.

4 Edw. VII.
•. 23.

60, Any person, who, if resident in a municipality, would

be entitled to be a supporter of a separate school therein

or in an adjoining municipality, may, on giving the notice

provided for by The Assessment Act, that he is the owner

of unoccupied land situate in either municipality, require

that all such land as is situate either in the municipality

wherein the separate school is situate or within the distance

of three miles in a direct line of the site of the separate

school shall be assessed for the purposes of the separate school,

and the assessor shall thereupon enter such person in the

assessment roll as a separate school supporter only. K.S.O.

1897, c. 294, s. 46.
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61.—(1) A Roman Catholic who desires to withdraw his Persons
1 t ^ -l^ ' • iX. £ ' witnaraw-

support from a separate school, shall give notice thereoi ming support

writing to the clerk of the municipality, before the second ate school

Wednesday in January in any year, otherwise he shall be notice.^

deemed to be a supporter of the school.

(2) A person who has withdrawn his support from a Exception.

Roman Catholic separate school shall not be exempt from

paying rates for the support of separate schools or separate

school libraries, or for the erection of a separate school

house, imposed before the time of his withdrawing such sup-

port. R.S.O. 1897, c. 294, s. 47.

62.— (1) The clerk of every municipality shall keep en- index Book

tered in an Index Book, Form A, and in alphabetical order, ^J/^^p"'"*"

the name of every person who has given to him, or to any |^P^^^t®^^

former clerk of the municipality, notice in writing that such be^ kept by

person is a Roman Catholic and a, supporter of a separate

school in or contiguous to the municipality, as provided by

section 55, or by former Acts respecting separate schools.

(2) The clerk shall enter opposite the name, in a column
^^^^^..^g

for that purpose, the date on which the notice was received,

and in a third column opposite the name any notice by such

person of withdrawal from supporting a separate school, as

provided by section 61, or by any such other Act, with the

date of such withdrawal ; or any disallowance of the notice

by the court of revision or by a judge of the county or

district court, with the date of such disallowance.

(3) The Index Book shall be open to inspection by a^iy inspection,
ratepayer.

(4) The clerk shall file and carefully preserve all such Filings,

notices heretofore or hereafter received. R.S.O. 1897, c.

294, s. 48.

(5) The assessor shall be guided by the entries in the In-Assessor t»

dex Book in ascertaining who have given the prescribed ^y index*

notices. R.S.O. 1897, c. 294, s. 48, paH. ^°°^

[Note.—S. Jf9 (1) (2) of R.S.O. c. S94, omitted as dupli-

cating s. 22 (S), items 22, 2S, and s. 27 of The Assessment

Act, i- Edw. VII. c. 23; and s. J^9 (5) will he carried into

The Assessment Act.

63.— (1) If it appears to the council of any municipality correction

after the final revision of the assessment roll, that through fna^IslSl
mistake or inadvertence a ratepayer has been entered on thCg^g^Qj*®

-|.. supporters.
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Liability.

Collector's
roll-
further
columns.

roll either as a supporter of separate schools or as a sup-

porter of public schools, the. council after due inquiry and
notice may correct such error, by directing the school taxes

of such ratepayer to be paid to the proper school board ; but
it shall not be competent for the council to reverse the de-

cision of the court of revision or of a judge on appeal.

(2) In case of such action by a council the ratepayer

shall be liable for the same amount of school taxes as if he
had in the first instance been properly entered on the roll.

R.S.O. 1897, c. 294, s. 50.

64.—(1) The clerk of every municipality, in making out

the collectors' roll, shall place columns therein, so that under
the head of " School Rate," the public school rate may be

distinguished from the separate school rate, and that under
" Special Rate for School Debts," public school purposes may
be distinguished from separate school purposes.

Distinction (2) The proceeds of any such rate shall be kept dis-

tinguished by the collector, and accounted for accordingly.

R.S.O. 1897, c. 294, s. 51.

(Section 52 omitted as unnecessaryJ)

Case of
owner and
occupant.

When
owner may
exercise
option.

65,— (1) Where land is assessed against both owner and

occupant, or the owner and tenant, the occupant or tenant

shall be deemed to be the person primarily liable for the pay-

menlt of school rates, and for dietermining whether such rates

shall be applied to public or separate school purposes, and no

agreement between the owner or tenant as to the payment of

taxes as between themselves shall alter or affect this pro-

vision.

(2) Where, as between the owner and tenant or occupant,

the owner is not to pay taxes, if by the default of the tenant

or occupant to pay the same, the owner is compelled to pay

such school rate, he may direct the same to be applied to

either public or separate school purposes, and if the public

school rate and the separate school rate are not the same he

shall only be liable to pay the amount of the rate of the

schools to which he directs his money to be paid. R.S.O.

1897, c. 294, s. 53.

Corporation 66.— (1) A corporation by" notice, Form B, to the clerk

schooPrTte^^of any municipality wherein a separate school exists, may

app^fed to require the whole or any part of the land of which such

schools.^ corporation is either the owner and occupant, or, not being

the owner, is the tenant, occupant or actual possessor, and
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the whole or any proportion of the business assessment or

other assessments of such corporation made under The As-

sessment Act, to be entered, rated and assessed for the pur-

poses of such separate school.

(2) The assessor shall thereupon enter the corporation Duty of

as a separate school supporter in the assessment roll in

respect of the land and business or other assessments, desig-

nated in the notice, and the proper entries shall be made in

the prescribed column for separate school rates, and so much
of the land and business or other assessments so designated

shall be assessed accordingly for the purposes of the separate

school and not for public school purposes, but all other land

and the remainder, if any, of the business or other assess-

ments of the corporation shall be separately entered and
assessed for public school purposes.

(3) Unless all the stock or shares are held by Roman^ow pro-
•/ portions

Catholics the share or portion of such land and business or settled,

other assessments to be so rated and assessed shall not bear

a greater proportion to the whole of such assessments than

the amount of the stock or shares so held bears to the whole

amount of the stock or shares. 4 Edw. VIT. c. 24, s. 6,

amended, and see 5 Edw. VII. c. 13, s. 26 (5).

(4) A notice given in pursuance of a resolution of the^^?^^ °^

directors shall be sufficient, and shall continue in force and
be acted upon until it is withdra^vn, varied or cancelled by a

notice subsequently given, pursuant to any resolution of the

corporation or of its directors.

(5) Every notice so given shall be kept by the clerk onpuing

file in his office, and shall at all convenient hours be open to"°*^*^®'

inspection and examination by any person entitled to ex-

amine or inspect an assessment roll.

(6) The assessor shall in each year, before the return ofsef.'"^^ '°'"
*j ^ notices.

the assessment roll search for and examine all notices which
may be so on file and shall follow and conform thereto and to

the provisions of this Act. 5 Edw. YII. c. 13, s. 26.

€7,— (1) The board of a separate school may impose and Powers of

levy school rates and collect school rates and subscriptions,

upon and from persons sending children to, or subscribing

towards the support of such schools, and may appoint col-

lectors for collecting the school rates or subscriptions, who
shall have all the powers in respect thereof possessed by col-

lectors of taxes in municipalities.
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Lands on (2) If a collector appointed by the board is unable to

I^e^ratea^^ ^^^^^^^ ^^^ P^^^ ^"^ ^ school rate charged on land liable to

uncoHected. assessment, by reason of their being no person resident there-

on, or no goods and chattels to distrain, the board shall make
a return to the clerk of the municipality, before the end of

the then current year, of such land and the uncollected rates

thereon.

Return. (3) The clerk shall make a return to the county, city,

town or village treasurer of such land, and the arrears of

separate school rates thereon.

CoUectlon
of rates.

(4) The arrears shall be collected and accounted for by
the treasurer in the same manner as the arrears of other

taxes.

Deficiency.
(5) The council of the township, village, town or city in

which the separate school is situate, shall make up the

deficiency arising from such uncollected rates out of the

general funds of the municipality. R.S.O. 1897, c. 294,

s. 55.

majfclfpy ^^- The clerk or other officer of a municipality within or

rofi^of™^^* adjoinitng which a separate school is established, having pos-
™"nici- session of the assessor's or collector's roll of the municipality,

shall permit any trustee or the collector of the board to make
a copy of the roll in so far as it relates to the persons sup-

porting the separate school. R.S.O. 1897, c. 294, s. 56.

Clerk to ^^. The clerk of a mnnicipality in which there is a separ-

fees amiuai ^^^ school shall, oncc in each year, upon the written request

stmporters°^^-^ *^^ board, deliver to it a statement in writing, showing the
of separate names of all persons appearing upon the assessment roll for

the current year, who have given the notice required by sec-

, tion 55, with the amount for which each person has been
rated upon the assessment roll. R.S.O. 1897, c. 294, s. 57.

of"s^choo?
'^^-— (1) A municipal council, if so requested by the

rates. board at or before the meeting of the conncil in the month
of August in any year, shall, through their collectors and
other municipal officers, cause to be levied in such year, upon
the taxable property liable to pay the same, all sums of money
for rates or taxes imposed thereon in respect of separate

schools.

Expeniaes
of oollec-
tloo.

(2) Any expenses attending the assessment, collection or

payment of school rates by the municipal corporation or any
of its officers, shall be borne by the corporation, and the rates

or taxes, as and when collected, shall within a reasonable time
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thereafter, and not later than the fourteenth day of Decem-

ber in each year, be paid over to the board, without any de-

duction whatever. .R.&0. 1897, c. 294, s. 58.

71, In a municipality in which the assessment is made giving cer-

under a by-law passed under section 53 of The Assessment^^i^j.^°^ll

Act, the notices required to be given under subsection 1 of^o^^g«^g*^gjj°,.°

section 55 shall be given on or before the fifteenth day of of^precedingr

July, and the notice required to be given under subsection 1 ___

of section 61 shall be given on or before the fourth Wednes-c. 23.
'

day in May, and the request referred to in section 70 shall, if

given, be given at the time mentioned therein or prior thereto

if required by the council ; and in subsection 3 of section 55

the words " first day of March " in the second and ninth lines

thereof shall be read " fifteenth day of July." 4 Edw. VII.

c. 34, s. 2.

72.— (1) A separate school board, and the council of abe^ween^°

municipality, three-fifths of whose members are not separate™y°and*^"

school supporters, may enter into an agreement for a term|^P^^f*®

of years, that for each year of the term, and at such times trustees as*'' ", , 'TjTjto payment
and in such sums as may be agreed upon, m lieu of and as in ueu of

being the amount to be levied and collected in such year school rate,

for separate school purposes, there shall be paid by the cor-

poration of the municipality to the board a fixed proportion

of the total amount levied and collected within the munici-

pality in and for the year for both public and separate school

purposes.

(2) If in and for any year the rate of assessment actually^^*^®p**°"-

levied for separate school purposes within the municipality is

not the same as that actually levied therein for public school

purposes, the agreement shall not be in force for or apply to

such year.

(3) The agreement may be determined by either of the'^^'"™'"^"^"-

parties thereto at the end of any calendar year on giving six

months' previous notice to the other party. R.S.O. 1897,

c. 294, s. 59.

73. The separate school board of a municipality or inRis^t tp
^,. • t-i •

!«/ establish and
a school section or l^nion School Section shall have and maintain

.I . 1 , I'M 'j.1. continnation
may exercise the same rights, powers and privileges witn schools,

respect to the establishment and maintenance of continua-

tion schools and shall be subject to the same duties and
obligations with respect to such schools as the public school

board of the municipality, section or union school section

as the case may be.

74.— (1) The council of every county shall levy and col-ratl^S aid

lect by an equal rate upon the taxable property of the whole ^^ schools,

county, according to the equalized assessments of the muni-
X04
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cipallties, a sum, at least equal io that part of the legis-

lative grant for public and separate school purposes which
is apportioned by the Minister on the basis of the equipment
and accommodations of the rural schools of the county, and
such sums shall be payable to the boards of the schools

receiving such legislative grant in the same proportion as such
grant is apportioned.

raise ^equi- (^) '^^^ council of every county shall levy and collect by
vaient^to^ an annual rate upon the taxable property of the whole county,

grant for according to the equalized assessments of the municipalities
fiftli cla,ssGS.

o J. i-

'a sum at least equal to that part of the legislative grant foi

public and separate school purposes, which is apportioned U
the schools in the municipality for fifth classes and such sunj

shall be payable to the boards of the schools receiving suet

legislative grant in the same proportion as such grant is ap
portioned.

Apportion-
ment of
school
moneys in
united
counties.

(3) The council of two or more counties united for muni-
cipal purposes may apportion the amount to be levied undei

this section so that each county forming the union shaP be

liable only for sums payable in respect of public and separate

schools within such county. (See 9 Edw. VII. c, 89, s. 90.)

malintenance (^) Where a board establishes and maintains a fifth form
of fifth in any one of its schools and is entitled under the regulations

to share in respect of it in the legislative grant for fifth forms,

the council of the county in which the school is situate shall

pay towards the maintenance of the fifth form, a sum at

least equal to the share of such legislative grant, which the

board receives in respect of it, and may contribute for its

maintenance such further sum as it may deem expedient.

NeiD. (See 9 Edw. VII. e. 89, s. 90 (2).)

Uone(f be-'^" (^) ^^ *^^ ^^^^ ^^ ^ Separate school having in attendance
tween eoun- children from two or more counties, the council of each county

shall pay a proportion of the whole sum required to be paid

under subsection 4, which bears the same ratio to the whole

sum as the number of children resident in it attending the

school, as shown by the school register, bears to the whole

number of children in attendance. New.

[!N'oTE.

—

The provisions of 8 Edw. VIT. c. 68 are omitted

as the powers of Separate School Boards as to ContiniLation

Schools are now contained in the Continuation Schools Act."]

ties.

Borrowing 75^

—

(^-[^ The board of a separate school may 'pass by-

trustees of laws for borrowing money for schdol purposes and for mak-

schoois. ing mortgages and other instruments for the security and pay-

menit thereof, or of moneys payable or to be paid for school

X04
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sites, school buildings, or additions thereto, or the repairs

thereof, upon the school-house property and premises, or anv

other real or personal property vested in the board, or upon

the separate school rates, and any ratepayer who was a separ-

ate school supporter at the time when the loan was effected

on the security of the property or rates, shall, while resident

within the section or municipality within which the separate

school is situate, continue to be liable for the rate to be levied

for the repayment of the money so secured.

(2) The principal money may be made payable in annual Terms of

or other instalments, with or without interest, and the board

in addition to all other rates or money which it may levy in

any one year, may levy and collect in each year such further

sum as may be requisite for paying all principal money and

interest falling due in such year, and the same shall be levied

and collected in each year in the same manner and from the

like persons and property by, from, upon or out of which

"ther separate school rates may be levied and collected.

(3) Such mortgages and other instruments may in the dis- Debentures.

cretion of the board be made in the form of debentures ; and

the debentures shall be a charge on the same property and

the rates, as in the case of mortgages thereof made by the

board.

(4) The debt to be so incurred and the debentures to be Maturity,

issued therefor may be made payable in thirty years at the

furthest, and in equ^al annual instalments of principal and
interest, or in any other manner authorized by The Municipal

Act in the case of debentures issued under that Act.

(5) '^Tiere the debt is not payable by instalments the Sinking

board shall levy in each year during its currency in addition

to the amount required to pay the interest falling due in

woh. year, a sum such that the aggregate amount so levied

luring the currency of the debt, with the estimated interest

on the investments thereof, will be sufficient to discharge the

debt when it becomes payable, which shall be invested in the

manner provided by The Municipal Act as to the investment

of sinking funds,

(6) Every such by-law, before being acted upon, shall
^^of^by^faw"

published at least for three successive weeks in some public

ewspaper published weekly, or oftener, in the city, town or

county im which the separat-e school is situate ; and if no appli-

cation to quash the by-law is made for three months after the

publication thereof, the by-law shall be valid, notwithstandina:

any want of substance or form in the by-law or in the time
or manner of passing the same. R.S.O. 1897, c. 294, s. 61

(1-6), redrafted.
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Amounts. (7) The debentures issued under the by-law may be for

such amounts as the board may deem expedient. 2 Edw.
VII. c. 41, s. 1.

Separate
schools 76.— (1) Every separate school shall be entitled to share

Ihar*e^of*°
^^^ ^^^ grants, investments and allotments for public school

the^put)iic purposes now or hereafter made by any municipal authority,

according to the average number of pupils attending the

school during the next preceding twelve months, or during

the number of months which may have elapsed from the

establishment of a new separate school, as compared with the

whole average number of pupils attending school in the same

city, town, village or township. R.S.O. 1897, c. 294, s. 62.

ment^*^°"' (2) Where the grant is made by a county council, the same

shall be apportioned in like manner as the legislative grant.

New.

Note.—As to the apportionment of the legislative grant, see

The Department of Education Act as amended hy 10 Edw.
VII. c. 102, s. 1.

But not to
any share
of local
assessment
for public
schools.

(3) A separate school shall not be entitled to share in any

school money arising or accruing from local assessment for

public school purposes within the city, town, village, or town-

ship in which the school is situate. R.S.O. 1897, c. 294, s.

63. Amended.

visitors of
separate
schools.

Inspection
of schools.

MISCELLAISTEOUS.

77. The Minister of Education, the Judges of all Courts,

Members of the Assembly, heads of the municipal corpora-

tions in their respective localities, the inspectors of public

schools, and clergymen of the Roman Catholic Church, shall

be visitors of separate schools. R.S.O. 1897, c. 294, s. 65.

78. The schools, with their registers, shall be subject to

such inspection as may be directed by the Minister of Educa-

tion, and shall be subject also to the regulations. R.S.O.

1897, c. 294, s. 66.

Model 79, The Minister of Education mav, subject to the Roi>'u-
schools for

. . 1 T • T •

teachers of lations, constitute a separate school m any county or district
separate . .

«/ </

schools. a Model School for the training of teachers for separate

schools. R.S.O. 1897, c. 294, s. 67.

Section 68 as to appointment of High School Trustees is

omitted. See 9 Edw. VIT. c. 91, s. 19 and 9 Edw. VII. c.

9Jf, ss. 5 and 22.

80. In the event of a disagreement between a board and

the inspector of public schools, or any municipal authority

or of a complaint against the election of a rural school trustee,

or against the establishment of a school in close proximity
104

Disagree-
ment
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inspectors,
etc.



35

to an existing school, or anv other proceeding of a rural school

meeting, signed by five supporters of the school concerned, or

of such existing school, the matter in difference shall be deter-

mined by the ^^linister of Education, subject to an appeal to

the Lieutenant-Governor in Council, whose decision shall be

final. E.S.O. 1897, c. 294, s. 69, amended.

SUPERANIfUATION.

81. Every teacher and inspector whose name was. on the uon^fund!^*"

30th day of March, 1886, entered as having contributed to

the fund for superannuated teachers may continue to con-

tribute to such fund in such manner as may be prescribed

by the Regiilations, at least $4 annually, but no pa\TneTi't of

arrears which accrued before the first day of January, 1885,
shall be allowed. E.S.O. 1897, c. 294, s. 70 ; and see 1 Edw.
VII. c. 39, s. 91. and 9 Edw. YII. c. 89, s. 105.

82. On the death of any such teacher or inspector, the^^P*^™®^^
wife, husband, or legal representative of such teacher or in- of deceased

speetor shall be entitled to receive the amount paid into the

superannuation fund by such teacher or inspector, with in-

terest at the rate of seven per cent, per annum. E.S.O. 1897,
c. 294, s. 71.

83.— fl ) Every such teacher and inspector who. while en-p^^^*^ °^^^

gaged in his profession has contributed to the fund for retire on

superannuated teachers as provided by this Act, shall on sixty years

reaching the age of sixty years, if he retires from the profes-'^*
^^®"

sion. receive an allowance at the rate of $6 per annum, for

every year of service in Ontario, upon furnishing evidence of

good moral character, age and length of service. E.S.O.
1897. c. 294, 3. 72 (1).

(2) A teacher or inspector who has reached the age of si>:
^^o^^ Jears*

years shall not be disqualified for superannuation by reason of^®'"^^*^®-

his having retired from active service before reaching that

age. if he has served for a period of thirty vears. Xew. See
1 K(hv. VII. r^. 39, s. 92 (2).

84. ]-.\ti\' -iif-li teacher and inspector uinlcr sixty years Teachers
'* '•-'". vvho has so contributed, and who is disabled fr«,.m""

^^ s x y.

:ng his profos-ion. shall be entitled to a like annual
allowance, upon furnishing evidence as to length of service,

moral character and disability. E.S.O. 1897, c. 294, s. 73.

85.—(1) Evorv sn]>ri-niniuatefl teaehor and ins]-»octor M'ho Extra

holds a first or second class provincial certificate, or a first- to certain

' ];i- -Minity board certificate, or who has been a principal of a*®^^^®'"^-

high -chool or collegiate institute, shall be entitled to re-
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ceive a further allowance at the rate of $1 per annum for

every year of service while he held such certificate, or while

he acted as principal of a high school or collegiate institute.

KS.O. 1897, c. 294, s. 74.

Cesser.
(2) The retiring allowance shall cease at the close of the

year in which the death of the recipient takes place. R.S.O.

1897, c. 294, s. 75, amended.

Teacher
resumingr
profession.

Again
retiring.

Forfeiture
of claim.

86. If a superannuated teacher or inspector, with the

consent of the Minister, resumes the profession of a teacher

or inspector, the payment of his allowance shall be suspended

during the time he is 'so engaged ; land if he is again placed

on the superannuation list, an allowance for the additional

time of service shall be made on compliance with this Act,

and the regulations. E.S.O. 1897, c. 294, s. 76, 77.

87. A teacher or inspector who, having resumed his pro-

fession wilfully draws or continues to draw upon the super-

annuation fund, shall forfeit all claim to the fund, and his

name shall be struck off the superannuation list. R.S.O.

1897, c. 294, s. 78.

Repayment
to contri-
butors.

88. A teacher or inspector who retires from the pro-

fession, or who desires to remove his name from the list of

contributors to the superannuation fund, shall be entitled to

receive back one-half of any sum contributed by him to the

fund. R.S.O. 1897, c. 294, s. 80, amended.

Teacliers
not avail-
ing them-
selves of
Act.

89, Where a teacher or inspector does not avail himself

of the provisions of section 81, or of section 88, sections 82

to 87 shall apply so far as relates to all sums already paid

by them into the superannuation fund. R.S.O. 1897, c.

294, s. 79.

Grant by
board to
superannu-
ation fund.

90.— (1) Subject to the Regulations, the separate school

board of a city or town may make such annual grant as may
be deemed proper for the establishment or in aid of a super-

annuation fund for the teachers and officers of the board

of such city or town, and make rules prescribing the terms

and conditions upon and under which they shall be entitled

to participate therein, and may make it a term of the engage-

ment of a teacher or officer that he shall contribute to the

fund such annual sum as may be prescribed by such rules.

New. {See 9 Edw. VII. c. 8*9, s. 108.)

Power of (2) A separate school board may invest any money re-
inves men

.

^^j^^^j through, legacy, gift, or otherwise, in its hands for the

jiurposes of a superannuation fund, and as to such money
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may have and may exercise the powers conferred upon trus-

tees by The Trustee Act. New. See 2 Geo. V. c. 76, s. 15,

amended.

TERMS AXD HOLIDAYS.

91.— (1) The school year shall consist of two terms, the Terms.

first of which shall begin on the 1st day of September and

shall end on the 22nd day of December, and the second of

which shall begin on the 3rd day of January and end on the

29th day of June. 2 Geo. V. c. 76, s. 30.

(2) Every Saturday, every public holiday, the week fol-Ho^^<i^>'s-

lowing Easter Day, and every day proclaimed a holiday by

the aiithorities of the municipality in which the teacher is

engaged shall be a holiday. K.S.O. 1897, c. 294, s. 81 (3)

(3) With the approval of the inspector the board of asubstitu-

rural school may substitiite holidays in some other part of

the year for part of the time herein allowed for Easter and
Midsummer vacations to suit the convenience of pupils and

teachers, but the number of holidays prescribed by sub-

sections 1 and 2 shall be allowed in each year. New. See

9 Edw. VII. c. 89, s. 7 (3).

Subsection Jf of section 81 is no longer necessary.

PENALTIES AND PEOHIBITIONS.

92. If a teacher negligently or wilfully permits an ^^n-^utliorized'

authorized book to be used as a text book by the pupils^ooks.

of his school, the Minister, on the report of the inspector,

may suspend such teacher, and the board may also deduct

from his salary a sum equal to so much of the legislative

gramt as has been withheld on account of the use of such book
or any less sum at its discretion. See 9 Edw. VII., c. 89,

s. 112.

93. Any person who wilfully makes a false declaration Penalty for

of his right to vote at any school meeting or at an election a false

of school trustees, shall incur a penalty of not less than $5,

and not more than $10. R.S.O. 1897, c. 294, s. 80 and See
!> Edw. VII. c. 89, s. 113.

94. A trustee of a separate school shall not be eligible for Trustees not... xii- i^ i.i to hold cer-
appomtment as separate school inspector or teacher, nor tain offices.

shall the teacher of a high, public or separate school hold the

office of trustee of a separate school, nor shall an inspector

be a teacher or trustee of any separate school while he holds
the office of inspector. R.S.O. 1897, c. 294, S..83.
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Seat vacated
by convic-
tion for
crime, etc.

05. If a trustee is convicted of any indictable offence, or

becomes insane, or without being authorized by resolution

entered upon the minutes absents himself from the meet-

ings of the board for three consecutive months, or ceases to

reside within, the municipality in case of an urban school or

within three miles of the school in the case of a rural school,

he shall ipso facto vacate his seat, and the remaining trustee

or trustees shall declare his seat vacant. E..S.O. 1897, e.

294, s. 84, amended.

Seat vacated 96.— (1) A trustee shall not entei into anv contract,
by interest ^ ^ ..,.,.'
in contract agreement, engagement or promise, either m his own name,

poration.' or in the name of another, and either alone or jointly with

another in which he has any pecuniary interest, profit or

promised or expected benefit, with the board of which he

is a member, or have any pecuniary claim upon or receive

compensation from the board for any work, engagement,

employment or duty, on behalf of the board, and every such

contract, agreement, engagement or promise shall be, null

and void, and a trustee violating the provisions of this sec-

tion shall ipso facto vacate his seat.

Procedure.
(2) On the complaint of two supporters of the scjiool or

of the remaining trustee or trustees, the Judge of the County

or District Cooirt shall, on proof of the facts, declare the seat

vacant, and the remaining trustee or trustees shall forthwith

order a new election.

and see 9 Edw. VII.

R.S.O. 1897, c. 294, s.

c. 89, s. 118 (1), (2).

85, amended.

Exception. (3) ISTothing in this section shall prevent a trustee receiv-

ing payment for services as a collector or prevent the board

from allowing the secretary or treasurer such compensation

for his services, as may be approved at the annual meeting

of the supporters of the school and duly entered in the min-

utes. New. See 9 Edw. VII. c. 89, s. 118 (3).

pr1)prfetors (^) ^0 pcrsou shall be disqualified from being a member

official"^
of a board, or from sitting and voting on such board by

advertise- reason onlv of Iiis beine; proprietor of or otherwise interested
mcnts not cj i. i.

disqualified in a newspaper or other periodical publication subscribed

for by the board or in which an advertisement is inserted

in the regular course of business, if such advertisement or

subscription is paid for at the usual rate, but such member
shall not be entitled to vote where his own account is in

question. New. See 9 Edw. VII. c. 89, s. 119.

on boards,
etc

Penalty for
disturbing
a school
or school
meeting.

97. Any person who wilfully interrn]its or disquiets the

proceedings of a school meeting or a separate school by

rude or indecent behaviour, or by making a noise either
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within the place where such meeting is held or such school is

kept, or so near there/to as ito interfere with the proceedings

of the meeting or order of exercises of the school, shall, for

each offence, incur a penalty not exceeding $20. R.S.O.

1897, c. 294:, s. 86, and see 9 Edw. VLI. c. 89, s. 120.

98, A trustee who refuses to serve after teing duly refusing to

elected, shall incur a penalty of $5 and a person elected asfrustee.^

a trustee who, as such, attends any meeting of the board

after becoming disqualified shall incur a penalty of $20 for

every meeting so attended. Kew. See 9 Edw. VII. c. 89,

8. 114.

^_ , , r 1 Penalty for
yy. Every jierson elected as trustee who has not reiused refusing to

to accept the office, and who at any time refuses, or neglects duties"^

to perform its duties, shall incur a penalty not exceeding

$20. R.S.O. 1897, c. 294, s. 88, and see 9 Edw. YII. c. 89,

9. 115.

100. A chairman who neglects to transmit to the inspector fe^fu^^fg to

a minute of the proceedings of any annual or other rural ^f^^^g*^
school meeting over which he has presided within ten days

after the holding of such meeting shall incur a penalty not

exceeding $5. New. See 9 Edw. VII. c. 89, s. 121.

101. If a board refuses or neglects to take proper security neglect
^10°"^

from the treasurer, or other person to whom it entrusts school security,

money, and any school money is forfeited or lost to the

board in consequence of such refusal or neglect, every mem-
ber of the board shall be personally liable for such money biifty°"n

and the same may be recovered by the board or any sup- school^
^°^*

porter interested therein in any court of competent jurisdic-™°"®'^^*

tion, but no member shall be liable if he proves that he made
reasonable efforts to procure the taking of such security.

R.S.O. 1897, c. 294, ss. 90, 91 ; and see 9 Edw. VII. c. 89.

s. 122.

102. A secretary or treasurer and a person haWng been a freasm^er'
secretary or treasurer, and a trustee or other person who has in or trustee

rcrusiiifir

his possession any book, paper, chattel or money, which came to account,

into his possession as such secretary, treasurer, trustee or other-

wise, shall not wrongfully withhold, or neglect, or refuse to

deliver up, or account for, and pay over the same or any part

thereof to the person, and in the manner directed by the board,

or by other competent authority. E.S.O. 1897, c. 294, s. 92

(1), and see 9 Edw. VII. c. 89, s. 123.

103.— (1) Upon application to a judge of the county or?pJ|Irlnce.
district court, by the board, or by any two supporters of the
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school, supported by affidavit, showing such wrongful with-

holding or refusal, the judge may summon such secretary,

treasurer, trustee, or person, to appear before him, at a time and

place appointed by him.

Service
of order.

(2) Any bailiff of a division court, upon being requested

so to do, shall serve the summons or a true copy thereof on

the person compliai'iied against, personally oo* by leaving the

same with a grown-up person at his residence. E.S.O. 1897,

c. 294, s. 92 (2) and (3), and see 9 Edw. VII. c. 89, s. 134

(1) (2).

Order to
account, etc.

(3) At the time and place so appointed, the judge being

satisfied that service has been made, shall, in a summary
manner, and whether the person complained against does or

does not appear, hear the complaint, and if he is of opinion

that it is well founded the judge shall order the person com-
plained against to deliver up, account for, and pay over such

book, paper, chattel or money T)y a day to be named by the

judge in the order, together with such reasonable costs incurred

in making the application as the judge may allow. E.S.O. 1897,

c. 294, s. 93, and see 9 Edw. VII. c. 89, s. 124 (3).

Effect of
non-compli-
ance with
judge's
order.

(4) In the event of non-compliance with the order, the

judge may order the person complained against to be forthwith

arrested by the sheriff of any county or district in which he may
be found, and to be committed to the common gaol of the county

or district in which he resides, there to remain without bail until

the judge is satisfied that he has delivered up accounted for, or

paid over the book, paper, chattel or money in the manner

directed by the board or other competent authority.

Discharge (5) ITpon proof of his having so done, the judge shall

ance ^^^^^^'make an order for his discharge, and he shall be discharged

accordingly. RS.O. 189Y, c. 294, s. 94, and see 9 Edw. VII.
c. 89, s. 124 (4), (5).

Or upon
willingness
to comply.

Other
remedy not
affected.

(6) Upon proof that such person has done all in his power

to deliver up, account for or pay over such book, paper, chattel

or money as directed, the judge may order his discharge on such

terms or conditions as he may deem just. New. See 9 Edw.
VIL c. 124 (6).

(7) Such proceedings shall not impair or affect any other

remedy which the board or any other person may have against

the person complained against, or against any other person.

E.S.O. 1897, c. 294, s. 95, and see 9^Edw. VIL c. 89, e. 124,

(T).
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104. It shall be the duty of the board and of the secretary fenaity on

and the treasurer to furnish the auditors with any papers or refusing

information in its or his power which may be required of it oreu;.?^™*
°^

him relating to the school accounts, and any member of the
^"'***°'^^*

board or a secretary or treasurer who neglects or refuses so to do

shall incur a penalty not exceeding $20. R.S.O. 1897, c. 294,

s. 96, and see 9 Edw. VII. c. 89, s. 125.

105. If a board neglects to transmit its annual report toPeJ^^ty ^o'

the Minister in accordance with paragraph 12 of section 45, yearly

each of them shall, for every week during which the default

continues and until such report is transmitted, incur a

penalty of $5. R.S.O. 1897, c. 294, s. 98.

106. If a trustee knowingly signs a false report, or if a faise^Vchooi
teacher keeps a false school resrister, or makes a false return, he reports and

registers
shall, for every offence, incur a penalty not exceeding $20.

R.S.O. 1897, c. 294, s. 99, and see 9 Edw. VII. c. 89, s. 128.

107.— (1) The trustees of every separate school shall be Jj^s^o^naiiy

personally responsible for the amount of any school money responsible

J,
. . .

"'

.
*' for moneys

forfeited bv or lost to the board in consequence of their neglect lost

of duty.

(2) The amount so forfeited or lost shall when collected and ^appu-
be applied in the manner provided for bv this Act. R.S.O. ^^"o"-

1897, c. 294, s. 100.

RECOVEEY OF PENALTIES.

108. Except as otherwise provided, the penalties imposed pg^namU.
°'

by or under the authority of this Act shall be recoverable

under The Ontario Summary Convictions Act, and shall beio Edw.

applied to such separate school purposes as the Minister may
direct. See R.S.O. 1897, c. 294, ss. 86, 88, 98, 99, 101.

109. Chapter 294 of the Revised Statutes of Ontario, Repeal,

chapter 37 of the Acts passed at the second session held in

the sixty-second year of the reign of Her late Majesty Queen
Victoria, chapter 41 of the Acts passed in the second year,

chapter 34 of the Acts passed in the third year, section

6 of chapter 24 and chapter 34 of the Acts passed in the
fourth year, section 26 of chapter 13 of the Acts passed in

the fifth year, and chapter 68 of the Acts passed in the

eighth year of the reign of his late Majesty King Edward
the Seventh and section 29 of chapter 76 of the Acts passed
in the second year of His Majesty's reign, are repealed.
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Ko. 105.

BILL
1913.

An Act relating to Leases, Sales and Mortgages
of Settled Estates.

Short title, s. 1.

Interpretation, ss. 2, 38.

Leases, ss. 3-13.

Saxes and Mortgages, ss. 14-16.

Dedicating and maintaining
STREETS, s. 17.

Proceedings in Court, ss. 18-23.

Application of Moneys, ss. 24-27.

Powers conferred on Court may
be exercised repeatedly, ss.

28, 29.

Acts of Court to be conclusive,
ss. 30, 31.

Costs, s. 32.

Leases by tenants for life etc.,

ss. 33, 34.

Applications and consents, ss.

35-37.

Powers conferred by other Acts
not affected, s. 39.

Repeal, s. 40.

Tjr IS MiiJESTY, by and with the advice and consent of

-* •• the Legislative Assembly of the Province of Ontario,
enacts as follows :

—

1. This Act may be cited as The Settled Estates Ad.^.^^. ,..,

R.S.O. 1897, c. 71, s. 1.
^^°'' """

2.— (1) In this Act, Interpreta-
tion.

(a) " Court " shall mean the High Court Division. " court"

R.S.O. 1897, c. 71, s. 2 (5). Amended.

(h) " Income " shall include rents and profits. ' Income.'

(c) "Land" shall include incorporeal hereditaments, «• Land."
also an undivided share in land.

(d) " Possession " shall include receipt of income. - j^okmb-

New. See 45 and 46 Vict. (Imp.) c. 38, a. ^
^'""•"

(10), part.

(e) " Settled estate " shall mean land and all estates o. "Settled

interests in land which are the subject of a settle
®^***®^"

ment.
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men""^" (^) " Settlement " shall mean a statute, deed, agree-

ment, will or other instrument, or any number of

such instruments, under or by virtue of which
land or any estate or interest in land stands lim-

ited to or in trust for any persons by way of

succession, including any such instruments affect-

ing the estates of any one or more of such per-

sons exclusively.

Tenant in (2) For the purposes of this Act a tenant in tail after

possibiuty possibility of issue extinct shall be deemed to be a tenant

for life.
of issue
extinct.

(3) All estates or interests in remainder or reversion notEstates in
remainder
or reversion disposed of by the settlement, and reverting to a settlor or

of by set- descending to the heir, or as upon an intestacy to the repre-
ement.

sentative of a testator, shall be deemed to be estates coming
to such settlor, heir or representative under or by virtue of

the settlement.

estates.

in^^whafar ^'^) ^^ determining what are settled estates within the

settled meaning of this Act, the Court shall be governed by the state

of facts, and, by the trusts or limitations of the settlement at

the time of the settlement taking effect. R.S.O. 1897, c. 71,

s. 2 (1-4), amended; and see 40 and 41 Vict. (Imp.), c. 18,

s. 2.

Power to
authorize
leases of
settled es-
tates.
Imp. Act 40
and 41 V. c.

18. 8. 4.

When lease
to take
effect.

Best rent
to be
reserved.

Exception.

3.— (1) The Court, if it deems it proper and consistent

with a due regard for the interests of all persons entitled

under the settlement, and subject to the provisions and

restrictions of this Act may authorize leases of any settled

estate, or of any rights or privileges over or affecting any
settled estate, for any purpose whatsoever, the following con-

ditions being observed

:

(a) Every such lease shall be made to. take effect in

possession at or wittin one year after the making
thereof, and shall be for such term of years as

the Court shall direct, where the Court is satis-

fied that it is beneficial to the inheritance to

grant such a lease.

(h) On every such lease shall be reserved the best rent

or reservation in the nature of rent, either uni-

form or not, that can be reasonably obtained, to

be made payable half-yearly or oftener, and to

be incident to the immediate reversion; but in

the case of a mining lease, a repairing lease or a

building lease, a nominal rent or any smaller

rent than the rent to be ultimately made payable

may, if the Court thinks fit so to direct, be made
payable during all or any part of the first five

years of the term of the lease.
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(c) Where the lease is of anj earth, coal, stone or iniii-^j®^|^^^**°"

era], a certain portion of the whole rent or pay-ieasesof

ment reserved shall be from time to time setstone'or

aside and invested, when and so long as the per-'"

son for the time being entitled to the receipt of

snch rent is a person who by reason of his estate

or by virtue of anv declaration in the settlement

is entitled to work such earth, coal, stone or

mineral for his own benefit, one-fourth part of

such rent, and in other cases three-fourth parts

thereof; and in every such lease sufficient pro-

visions shall be made to ensure such application
'*' of that portion of the rent by the appointment

of trustees or otherwise as the Court deems ex-

pedient.

(d) ISTo such lease shall authorize the cutting of any Cutting

timber or the fellins; of any trees except in the

ordinary course of husbandry, or so far as shall

in the judgment of the court be necessary, nor
shall it be made without impeachment of waste.

(e) Every lease shall be by deed, in duplicate, executed p°^^
°'

by the lessor and lessee ; and shall be subject to

the statutory right of re-entry for non-payment
of rent contained in The Landlord and Tenant^%^°'^'
Act.

(2) Any such lease may contain an agreement for the Agreements

renewal or renewals thereof, if the Court thinks fit, and the

Court may determine the length of time for which such re-

newal or renewals, if any, may be made. R.S.O. 1897, c. 71,

s. 3.

4. Subject and in addition to the conditions hereinbefore foygnants.

mentioned, every such lease shall contain such covenants,

conditions and stipulations as the Court deems expedient with ^^^ ^^
reference to the special circumstances of the demise. R.S.O. and '41 v. c

1897, c. 71, s. 4.
'^' '• ^•

5. The power to authorize leases conferred by this Act Jf^fs* of°set
shall authorize leases either of the whole or any part of the"j^p®^p^*|Q

settled estate, and may be exercised from time to time.and'41 v. c.

R.S.O. 1897, c. 71, s. 5.
'"

'

Surrender

6. A lease, whether granted in pursuance of this Act, ornewal^"
otherwisp. may be surrendered either for the purpose of

obtaining a renewal of the same or not, and the power tOa^J'^fv. c!*

authorize leases, conferred by this Act, shall authorize a new i^- »• '^•

105



lease of the whole or any part of the hereditaments comprised
in any surrendered lease. R.S.O. 189 Y, c. 71, s. 6.

Preliminary 7. The power to authorize leases conferred by this Act
contracts.

^ t, t i . t •

Imp. Act 40 shall extend to authorize preliminary contracts to grant such

18, s. 8.
'

^' leases, and any of the terms of such contracts may be varied

in the leases. R.S.O. 1897, c. 71, s. 7.

^2?®J? ^' The power to authorize leases conferred by this Act
WnjCJl 1G3.SPS
maybe may be exercised by the Court, either by approving of a

orize
. particular lease, or by ordering that the power of leasing in

a^d'iiY^c conformity with the provisions of this Act shall be vested
18,8.10. in trustees in manner hereinafter mentioned. R.S.O. 1897,

c. 71, s. 8.

Whatevi- 9. Where application is m^ade to the Court either to ap-
Qfcnc© to b© -

1 I J

produced on prove of a particular lease, or to vest any power of leasing

tion^^o*^^' in trustees, the Court shall require the applicant to produce

feases"^^ such evidence as it deems sufficient to enable it to ascertain

the nature, value and circumstances of the estate and the

and 41 V. c. terms and conditions on which leases thereof ought to be
^^' ^- ^^- authorized. R.S.O. 1897, c. 71, s. 9.

as^to**°" 10. Where a particular lease or contract for a lease has
who shall be been approved by the Court, the Court shall direct what
lessor. in 1 1 111

person shall execute the same as lessor ; and the lease or con-

anT^i V. c. tract executed by such person shall take effect in all respects
18, s. 12. ag j£ ]jg Yiad been at the time of the execution thereof abso-

lutely entitled to the whole estate or interest which is bound

by the settlement, and had immediately afterwards settled the

same according to the settlement, and so as to operate if

necessary by way of revocation and appointment of the use

or otherwise, as the Court directs. R.S.O. 1897, c. 71, s. 10.

i^^Yf'"^!^ 11- Where the Court deems it expedient that any gen-
leasing may -,. ,, » iii*be vested in eral power of leasing any settled estate conformably to this

Act should be vested in trustees, it may, by order, vest any

and 4i^v. c!*
^uch power accordingly, either in ithe existing trustees of the

18, s. 13. settlement or in any other person or persons, and such power,

when exercised by such trustees, shall take effect in all re-

spects as if the power so vested in them had been originally

contained in the settlement, and so as to operate if necessary

by way of revocation and appointment of the use or other-

wise, as the Court shall direct ; and in every such case the

Court may impose any conditions as to consents or otherwise

on the exercise of such power, and may also authorize the

insertion of provisions in any such order for the appointment

of new trustees from time to time for the purpose of exercis-

ing such power of leasing. R.S.O. 1897, c. 71, s. 11.
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12. In any order under this Act for vesting any power condit^c^s

of leasing: in any trustees or other person or persons, no con- be settled

ditions shall be inserted requiring that the lease thereby au- court
thorized shall be submitted to or be settled by the Court, or

be made conformable with a model lease, unless the person
applying for the order desires to have any such condition

inserted, or it appears to the Court that there is some special
^nd 41'v c^

reason for the insertion of such a condition. R.S.O. 1897.18. s. 14.'

c. 71, s. 12.

13. In any order, whether under this Act or under any striking

other Act, in which any such condition shall have been in- conditions,

serted. any person interested may apply to the Court to alter

such order by striking out such condition, and the Courtimp. Act 40

may alter the same accordingly, and the order so altered |" 3/15^" '^^

shall have the same validity as if it had originally been made^
in its altered state; but the Court may decline to act under
this provision in any case in which it appears to the Court
that for any special reason such a condition is necessary or

expedient.
'

R.S.O. 1897, c. 71, s. 13.

COURT MAY AUTHORIZE IMORTGAGES OR SALES OF SETTLED

ESTATES.

14.— (1) The Court, if it deems it proper and consistent powers of

with a due regard for the interests of all parties entitled under

the settlement, and subject to the provisions and restrictions

in this Act, may

(a) from time to time authorize a mortgajre of the ^lo^tgages

whole or any part of anv settled estate for the pose of
J. • .

'
, . r Ml repairs, etc.

purpose 01 raising money to repair, rebuila or

alter any existing building upon the estate, or

otherwise to build upon or improve the same ; or

for the purpose of raising money to pay off and

discharge wholly or in part any incumbrance

thereon

;

(h) from time to time authorize a sale of the whole or sales of set-
^

. , , . tied estates
any part of any settled estate or of any easement, and of tim-

right or privilege, of any kind over or in relation imp. Act 40-

to the same, or of any timber not being oma-g^ ^j/^"
^^'

mental timber growing on the settled estate

;

. fr) sanction any action, defence, petition to the ^^^^-^^^'^^rotec-^
lature or other proceedinir appearing to the Court tion of

necessary for the protection of anv settled estate, imp. Act 45-

and order that all or any part of the cost? andg^3^; ^' ^^'

expenses in relation thereto be raised and paid
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When
mortgages
authorized.

by means of a sale or mortgage of or charge upon
all or any part of the settled estate, or be raised

and paid out of the rents and profits of ,the set-

tled estate, or out of any money, or investment

representing money, liable to be laid out in the

purchase of land to be settled in the same manner
as the settled estate, or out of the income of

such money or investment, or out of any accumu-
lations of rents, profits or income. R.S.O. 1897,

c. Tl, ss. 14, 15 and 16, parts, amended.

(2) Such mortgage shall be authorized wherever the Court
is of opinion that the interests of the estate or any part there-

of or of the persons entitled to the estate or any part thereof

require, or will be substantially promoted by such mortgage.

^nducted^ (3) Every such sale shall be conducted and confirmed in

the same manner as by the Rules and practice of the Court is

required in the sale of land under an order of the Court.

R.S.O. 1897, c. 71, ss. 14, 15 and 16, parts, amended.

Considera- 15. Where land is sold for building purposes the Court

land ^soid i^i^J allow the whole or any part of the consideration to be

may^be^*a"^ a rent issuing out of such land, which may be secured and
rental. settled in such manner as the Court approves. R.S.O. 1897,
Imp. Act 40- i_H H >r
41 V. c. 18. C. 71, S. 17.
s. 18.

Minerals,
etc., may be
excepted
from sales.
Imp. Act 40-
41 V. c. 18,
s. 19.

16. On any sale of land, any earth, coal, stone or mineral

may be excepted, and any rights or privileges may be re-

served and the purchaser may be required to enter into any
covenants or submit to any restrictions which the Court deems
advisable. R.S.O. 1897, c. 71, s. 18.

Dedications
for streets,
etc.
Imp. Act 40-
41 V.
s. 20.

18,

DEDICATIOlSr AND MAINTEFAlSrCE OF STREETS^ EOADS, ETC.

17.— (1) The Court if it deems it proper and consistent

with k due regard for the interests of all persons entitled

under the settlement, and subject to the provisions and re-

strictions of this Act, may from time to time direct that any
part of any settled estate be laid out for streets, roads, paths,

squares, gardens, or other open spaces, or for sewers, drains,

or watercourses, either to be dedicated to the public or not,

and may direct that the parts so laid out shall, subject to

the provisions of this Act, remain vested in the trustees of

the settlement, or be conveyed to, or vested in any other

trustees upon such trusts for securing the continued app^-
priation thereof to such purposes in all respects, and with

such provisions for the appointment of new trustees when
required, as the Court deems advisable. R.S.O. 1897, c. 71,

s. 19, part.
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(2) Where any part of any settled estate is directed toHow p«»^^^

be laid out for slch purposes, the Court may direct that for laying

any such streets, roads, paths, squares, gardens, or other etc.

^'"®®*^'

open spaces, sewers, drains, or watercourses, including aU^^^f^c!' is'.

necessary and proper fences, pavings, connections and others. 21.

works incidental thereto, be made and executed, and that all

or any part of the expenses in relation to such laying out
and making and execution, be raised and paid by means of

a sale or mortgage of or charge upon all or any part of the

settled estate, or be raised and paid out of the rents and
profits of the settled estate or any part thereof, . or out of

any money, or investments representing money liable to be
laid out in the purchase of land to be settled in the same
manner as the settled estate, or out of the income of such
money or investments, or out of any accumulations of rents,

profits, or income; and the Court may also give such di-

rections as it deems advisable for any repair or maintenance
of any such streets, roads, paths, squares, gardens, or other

open spaces, sewers, drains, or watercourses, or other works,

out of any such rents, profits, income, or accumulations dur-
ing such period as the Court deems advisable.

(3) The powers hereby granted shall be exercised subject 3 Geo. v. c
to the provisions of The Municipal Act, The Land Titles Act,\^%!'

^'

The Registry Act and The City and Suburbs Plans ^d.^ofj^-^"-
R.S.O. 1897, c. 71, ss. 19, part, and 20, amended. 2Geo:v.c.

HOW SAXES^ MOETGAGES AND DEDICATIONS AEE TO BE
EFFECTED UNDER THE DIRECTIONS OF THE COUET.

18. On every sale, mortgage or dedication made under the Directions

authority of this Act the Court may direct what person shall tion of deeds,

execute the deed of conveyance or mortgage, and the deed4™^i'^V is,

or mortgage executed by such person shall take effect as if ^ 22.

the settlement had contained a power enabling such person

to effect such sale, mortgage or dedication, and so as to

operate if necessary by way of revocation and appointment

of the use or otherwise as the Court directs. R.S.O. 1897,

c. 71, s. 21.

19.—(1) Any of the persons authorized by section 33, who may

to make a demise of a settled estate, and any person entitled ^e^c^se of

to the possession or to the receipt of the rents and profits of ?g^|J\y*""
a settled estate for any s:reater estate than the estate men-t^^i^-^p*:

tioned m that section, and the assigns of any such person may 40-41 v. c. is.

apply to the Court to exercise the powers conferred by this"'

Act. R.S.O. 1897, c. 71, s. 22. Amended.
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(2) Where two or more persons are entitled as tenants

in common, joint tenants or co-parceners, any or either of

them may make the application. New.

With whose 20.— (1) Subject to the exceptions hereinafter mentioned

appifcatfon overj application to the Court under this Act shall be made

mad^e with the Concurrence or consent of the following persons

:

Imp. Act

s. 24. "
'

' {a) Where there is a tenant in tail under the settle-

ment in existence and of full age, the persons

to concur or consent shall be such tenant in tail,

or if there is more than one such tenant in tail,

then the first of such tenants in tail, and all per-

sons in existence having any beneficial estate or

interest under or by virtue of the settlement

prior to the estate of such tenant in tail, and all

trustees having any estate or interest on behalf

of any unborn child prior to the estate of such

tenant in tail; and

(&) In every other case the persons to concur or con-

sent shall be all those in existence having any

beneficial estate or interest under or by virtue of

the settlement, and also all trustees having any

estate or interest on behalf of any unborn child.

E.S.O. 1897, c. n, s. 23.

\^8ection 2Jf omitted as being covered by section 85.']

Notice to (2) Where the concurrence or consent of any person men-
who do tioned in subsection 1, has not been obtained, notice shall be

to, oTconcur given to such person in such manner as the Court directs,

cation.^^^^^" requiring him to notify within a time to be specified in such
Imp- Act notice whether he assents to or dissents from such application,

s. 26. '
'

'or submits his rights or interests, so far as they may be

affected by such application, to be dealt with by the Court,

and every such notice shall specify to whom and in what

manner such notification is to be delivered or left.

(3) If no notification is delivered or left in accordance

with the notice and within the time thereby limited, the per-

son to or for whom such notice shall have been given or left

shall be deemed to have submitted his rights and interests to

be dealt with by the Court. E.S.O. 1897, c. 71, s. 25.

coifrt ma (^) Where the concurrence or consent of any such person
dispense has not been obtained, and if such person cannot be found, or

Imp. Act
^^'

if it is uncertain whether he is living or dead, or if it appears
40-41 V. c. 18,

^^ the Court that such notice cannot be given to him with-

out expense, disproportionate to the value of the subject
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matter of the application, the Court if it thinks fit, either on

the ground of the rights or interests of such person being

small or remote, or being similar to the rights or interests

of any other person, or on any other ground, may by order

dispense with notice to such person, and such person shall

thereupon be deemed to have submitted his rights and inter-

ests to be dealt with by the Court. R.S.O. 1897, c. 71, s. 26.

(5) An order mav be made notwithstanding that the con- when
^ ^ -^ 11'j Court may

currence or consent of any such person has not been obtained dispense

or has been refused, but the Court, in considering the appli-sent

cation, shall have regard to the number of persons who concur

in or consent to the application and who dissent therefrom

or who submit or are to be deemed to submit their rights or^^P-^-^^^
^g

interests to be dealt with by the Court, and to the estates ors. 28.

interests which such persons respectively have or claim to

have in the estate, and every order made upon such applica-

tion shall have the same effect as if all such persons had
been consenting parties thereto. R.S.O. 1897, c. 71, s. 27.

(6) The Court may give effect to any application subject Petition may

to, and so as not to affect the rights, estate, or interest of any without con-

person whose concurrence or consent has been refused, orrfghtsoV"^

who has not submitted, or is not deemed to have submitted,
J^°^p*^°^^f|^*"

his rights or interests to be dealt with by the Court, o^^^?;-^*

wfhose rights, estate or interest ought in the opinion of thes. 29.
'

'

Court to be excepted. R.S.O. 1897, c. 71, s. 28.

21. ^N'otice of any application under this Act shall be Notice to

served on all trustees who are seized or possessed of any estate j^p*^^^{
®**^*

in trust for any person whose consent to or concurrence in the '*o-4i v. c. 18,

application is hereby required, and on any other persons who
in the opinion of the Court ought to be so served, unless the

Court dispenses with such notice. R.S.O. 1897, c. 71, s. 29.

23. Notice of any application, if the Court so directs but^^®^
^^

not otherwise, shall be published in such newspapers as the application

Court directs, and any person whether interested in the estate in the news-

or not, may be heard in opposition to or in support of the^*^®'"^"

application; and the Court may permit such person to appear ^^^j-^^^,
jg_

and be heard in opposition to or in support of the applications- 3i.

on such terms as to costs or otherwise, and in such manner
as it thinks fit. R.S.O. 1897, c. 71, s. 30.

23. The Court shall not grant an application where t^^^y^ffart -

applicant, or any person entitled, has previously applied to plication

this Legislature for a private Act to effect the same or aj^teaby
*"

similar object, and such application has been rejected on itsj^f^^*^^®"

merits, or reported against by the judges to whom the bill imp. Act

was referred. R.S.O. 1897, c. 71, s. 31. ast^^*^^*'

\_8ection S2 omitted as unnecessary.']
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APPLICATION OF MONEYS ARISING FEOM SALES^ ETC.

Payment
and applica-
tion of
moneys aris-
ing from
sales or set
aside out of
r€nt, etc.,

reserved
on mining
leases.
Imp. Act
40-41 V. c. 18
s. 34.

Costs.

24. All money to be received on any sale effected under
the authority of this Act, or to be set aside out of the rent

or payments reserved on any lease of earth, coal, stone, or

minerals, may, if the Court thinks fit, be paid to any trustees

of whom it shall approve, otherwise the same shall be

paid into Court to the credit of the matter of this Act, and
the estate {shortly describing the same) ; and such money
'shall be applied, as the Court shall from time to time direct,

to one or more of the following purposes :

—

(a) The payment of any costs which the Court orders

to be paid; or

Incum-
brances.

(6) The discharge of any incumbrance affecting the

land in respect of which such money was paid,

or affecting any other land subject to the same
uses or trusts ; or

Purchases. (c) The purchase of other land to be settled in the

same manner as the land in respect of which
the money was paid ; or

Expenses
of improve-
ments.

(cZ) The payment of the expenses connected with any

buildings, repairs, rebuilding, alterations or im-

provements authorized to be made upon the

settled estate; or

Person
entitled.

(e) The payment to any person becoming absolutely

entitled. E.S.O. 189Y, c. Yl, s. 33.

Trustees 25. The application of the money if the Court so directs

money^^in may be made by the trustees to whom the Court has au-

wu^ifout^ap-^ thorized the same to be paid, without any application to

plication to the Court or upon an order of the Court upon the petition

Imp. Act of the person who would be entitled to the possession or the

s. 35. '

^"
' receipt of the rents and profits of the land if the money had

been invested in the purchase of land. R.S.O. 1897, c. 71,

s. 34.

Orders of 26. Until the money can be so applied, the interest accru-

ciusive. ing thereon shall be paid, as the Court directs to the person

4™4i v^V is.who would have been entitled to the rents and profits of the
^- ^^- land if the money had been invested in the purchase of land.

E.S.O. 1897, c. 71, s. 35.
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27, Where anv purchase money paid into Court or to-^PP^^^^i^^'^
^' J^^

, ^
^ c

^ _ or money
trustees under the provisions of this Act has been paid in in respect

OX 163.S6S
respect of a lease for a life or lives or years, or for a life or or rever-

lives and years, or any estate in land less than the whole
^^°"^'

fee simple thereof, or of any reversion dependent on any
such lease or estate, the Court may on the petition of any 4™^i'^*^c jg^

person interested in such money order that the interest «• 37.

which shall accrue thereon be paid in such manner as the

Court considers will give to the parties interested in such

money the same benefit therefrom as they might lawfully

have had from the lease, estate, or reversion in respect of

which such money has been paid, or as near thereto as may
be. E.S.O. 189Y, c. 71, s. 36.

COTTRT MAY EXERCISE POWERS REPEATEDLY^ BUT MAY NOT
EXERCISE THEM IF EXPRESSLY NEGATIVED.

28.— (1) The Court may exercise any of the powers con- court may
ferred on it by this Act, whether the Court shall have

^^^g^l^^.^,

alreadv exercised anv of such powers in respect of the same peatediyr

property or not ; but no such powers shall be exercised if 40-41 v. c. is.

any express declaration that they shall not be exercised is^"

contained in the settlement.

(2) The circumstance that the settlement contains powers
j^^^^,.^j^_

to effect similar purposes shall not preclude the Court from standing

exercising any of the powers conferred by this Act, if powers,

it thinks that the powers contained in the settlement ought

to be extended. R.S.O. 1897, c. 71, s. 37.

29. Xothing in this Act shall empower the Court tOg^jg^^ ^^

authorize any lease, mortgage, sale, or other act beyond thePO'^^''^-

extent to which, in the opinion of the Court, the same might imp. Act

have been authorized in and by the settlement by the settlors. 39. '

R.S.O. 1897, c. 71, s. 38.

ACTS AND ORDERS OF COURT CONCLUSIVE.

30. After the completion of any lease, mortgage, or sale.^j^jj^j^y

or other act under the authority of the Court, and pur- of Acts,

porting to be in pursuance of this Act, the same shall not imp. Act

be invalidated on the ground that the Court was not em-g. 40;44i5

powered to authorize the same. R.S.O. 1897, c. 71, s. 39. ^T.^sg v. c. 56,

Sched.

31.— (1) An order of the Court under jurisdiction con-ordersof

ferred by this Act, shall not, as against a lessee, mortgagee
Jj^'^f'

^°"*'^"

or purchaser, be invalidated on the ground of want of juris-

diction, or of want of any concurrence, consent, notice or

service, whether he had or had not notice of any such want.
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Imp. Act
44-45 Vic.
c. 41, s. 70.

(2) This section shall have effect with respect to any

lease, mortgage, sale or other act, under the authority of

the Court, and purporting to be in pursuance of this Act,

or to be in pursuance of any former Act, notwithstanding

any exception in such former Act. R.S.O. 1897, c. 71, s. 40.

Amended.

COSTS.

s. 41.

?°^*\
t

^^' ^^^ Court may order that any costs or expenses of

40-41 V. c. 18, any persons of and incident to any application under this

Act, shall be a charge on the land which is the subject of

the application, or on any other land included in the same
settlement and subject to the same limitations, or may direct

the same to be paid out of the corpus or income of any fund
realized by the sale, mortgage or lease of such estate under
the provisions of this Act, and the Court may also direct

that t^uch costs and expenses to be taxed and paid as the

Court directs shall be raised by a sale or mortgage of a

sufficient part of such land, or out of the rents or profits

thereof. R.S.O. 1897, c. 71, s. 41.

LEASES BY TENANTS FOE T.IFE^ ETC.

Leases for
21 years.

Imp. Act.

33.— (1) The following persons, unless the settlement

contains an express declaration that it shall not be lawful

for them to make the demise, may from time to time and
without any application to the Court, except as hereinafter

.mentioned demise the settled estate or any part thereof for

any term not exceeding 21 years to take effect in possession

at or within one year next after the making thereof:

By tenants
for life.

(a) A person entitled to the possession or to the receipt

of the rents and profits of any settled estate for

an estate for life or for a term of years deter-

minable with any life or lives or for any greater

estate, not holding merely under a lease at a

rent.

By tenants
in tail.

(&) A tenant in tail including a tenant in tail who is

by statute restrained from barring or defeating

his entail and althou2:h the reversion is in the

Crown and so that the exercise by him of his

powers under this Act shall bind the Crown, but

not including such a tenant in tail where the

land in respect of which he is so restrained was

purchased with money provided by any legisla-

tion in consideration of public services.
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(c) A tenant in fee simple with an executory limita-ijij^^e®^

tion, gift or disposition over on failure of his

issue or in any other event.

(d) A person entitled to a base fee although the T^^-^ase^tee^

version is in the Crown and so that the exercise

by him of his powers under this Act shall bind

the Crown,

(e) A tenant for years determinable on life not holding ^^^'^^^^^.g

merely under a lease at a rent.

(/) A tenant for the life of another not holding merely Pur autre

under a lease at rent.

(g) A tenant for his own or any other life or for years ^^^g^gj^ig

determinable on life whose estate is liable to

cease in any event during that life whether by
expiration of the estate or by conditional limi-

tation or otherwise or to be defeated by an exe-

cutory limitation, gift or disposition over or is

subject to a trust for accumulation of income for

payment of debts or any other purpose.

(h) A tenant in tail after possibility of issue extinct. ^^^^^Pj^

(^) A person entitled to the income of land under aPerson

trust or direction for payment thereof to him income,

during his own or any other life whether subject

to expenses of management or not or until sale of

the land or until forfeiture of his interest therein

or bankruptcy or other event.

(2) The powers conferred by the next preceding sub- curtesy^^^

section may be exercised by a person entitled to the posses-

sion or to the receipt of the rents and profits of unsettled

land as tenant by the curtesy or tenant in dower.

(3) Any of the persons empowered by subsections 1 ^nd ^^^^t^'^"^^

2 to make a demise may also make

:

(a) A lease for giving effect to a contract entered i^to^n^P^^-^^

by any of his predecessors in title for making contract,

a lease, which, if made by the predecessor,

would have been binding on the successors in

title; and

(b) A lease for giving effect to a covenant of renewal, 3"^^^"^' of

performance whereof could be enforced aprainstcove^nant^^^

the owner for the time being of the settled

estate; and
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For con-
firmation.

(c) A lease for confirming, as far as may be, a pre-

vious lease, being void or voidable; but so that

every lease, as and when confirmed, shall be such

a lease as might at the date of the original lease

have been lawfully granted under this Act, or

otherwise as the case may require.

Joint
action. (4) Where two or more persons are under the same settle-

ment or otherwise entitled in possession to concurrent es-

tates for life, or are concurrently entitled to the posession

or receipts of the rents and profits as in subsection 1 men-
tioned, they shall, for the purposes of this section, act con-

currently.

Form of
lease. (5) Every demise made under this section shall be by

deed in duplicate, and for the best rent that can reasonably

be obtained, which rent shall be incident to the immediate
reversion, and shall be made payable half yearly or oftener.

Conditions. (6) Such demise shall not be made without impeachment
of waste and shall not authorize the cutting of any timber

or felling of any trees except in the ordinary course of hus-

bandry, and shall contain a covenant for payment of the rent

and such other usual and proper covenants as the lessor shall

think fit, and shall be subject to the statutory right of

re-entry for non-payment of rent contained in The Landlord

and Tenant Act. E.S.O., 1897, c. 71, s. 42. Amended.

Against 34,— (1) Every demise of a settled estate authorized by
whom .

^ -^ *^ •'

leases shau the next preceding section shall be valid against the person

imp!^Ac't granting the same, and all other persons entitled to estates
40-4^1 V. c. 18, g^^]3ggqygjj^ to his estate under or by virtue of the same

settlement. E.S.O. 1897, c. 71, s. 43. Amended.

Idem.
(2) Every demise of unsettled land by a tenant by the

curtesy or by a tenant in dower shall be valid against the

person granting the same, and all other persons entitled to

an estate subsequent to the estate of such tenant. {New.)

PROVISIONS AS TO APPLICATIONS^ CONSENTS^ ETC.

?s to^nfants
^^* ^^^ powers given by this Act, and all applications to

lunatics, etc' the Court ufidcr this Act, and consents to and notifications

40^-41 v.c. 18, respecting them may be executed, made, or given by, and
®* ^^"

all notices under this Act may be given to committees on

behalf of lunatics, and by or to trustees or assignees of the

property of bankrupts, debtors in liquidation or insolvents;

and the Official Guardian, or any other guardian ad litem

105



15

may consent to, and give notifications respecting such appli-

cations, and give all notices under this Act on behalf of

any infant or person of unsound mind not so found ; but in

the case of infants or lunatics, or persons of unsound mind
not so found, all consents to or notification or notices re-

specting any application so given by any committee or offi-

cial guardian or other guardian ad litem shall be subject to

the approbation of the Court. K.S.O. 1897, c. 71, s. 44.

36. A married woman may make or consent to or opposeAppiication

any application whether she is or is not of full age. R.S.O.gJn't'^of'mar-

1897, c. 71, s. 45. [i^.Tcr"
40-41 V. C. 18,
s 52

37. ]^othing in this Act shall impose any obligation onNoobiiga-

any person to make or consent to any application to the or° consent^

Court or to exercise any power. K.S.O. 1897, c. 71, s. 46. Son.^^"""^"
Imp. Act,

38. A person shall be deemed to be entitled to the posses-s. 53.

sion or to the receipt of the rents and profits of an estateiife. etc., to

although his estate may be charged or encumbered either by ^^tffie™ not-

himself or by the settlor, or otherwise, to any extent: but the .^^t^stand-
."^ ' •1111 ingincum-

estates or interests oi the persons entitled to the charge orbrances.

encumbrance shall not be affected by the acts of such person imp. Act,

unless they concur therein. R.S.O. 1897, c. 71, s. 47. s.^sV.^*
""' ^^'

Section J^S omitted as being spent.

39. Nothing in this Act shall interfere with the exercisepowers

of any powers to authorize or grant leases conferred by any other Acts.''

other Statute. E.S.O. 1897, c. 71, s. 49.

40. Chapter 71 of the Revised Statutes of Ontario, 1897,RepeaL

is repealed.
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Xo. 10(5. 19i:>,.

BILL
An Act for the Protection of Females in Insti-

tutions subject to Inspection

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Female Patients and short title.

Prisoners Protection Act.

2. Xo person shall at any time or place within the pre-O'^®"^^-

cincts of any institution which is subject to inspection by ^

the Inspector of Prisons and Public Charities unlawfully

and carnally know any female who is capable in law of

giving her consent to such carnal knowledge while she is a

patient or is detained or imprisoned in such institution.

R.S.O. 1897, c. 260, s. 1.

3. Every person who contravenes the next preceding sec-^®"^^^^-

tion shall be liable to imprisonment for any term less than

two years. R.S.O. 1897, c. 260, s. 2.

Sections 3 and Jf omitted as unnecessary.

4. Prosecutions for offences aa-ainst this Act shall be had J^'""^®^"*" . . . tions.

under The Ontario Summary Convictions Act, the provis-

ions of which shall apply except that the prosecution shall

be before a Police IMagistrate or two Justices of the Peace, lo Edw. vii.

(New.) ^-
^'^•

5. Chapter 260 of the Revised Statutes of Ontario, 1897,^«Peai.

is repealed.
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ISTo. 107. 1913.

BILL
An Act respecting The Agricultural College.

Short title, s. 1.

School continued, s. 2.

Course of instruction, ss. 3, 4.

Experiments, s. 5.

Rules and Regulations, s. 6.

Appointment of officers, s. 7.

Advisory board, s. 8.

Terms and vacations, s. 9.

Affiliation with University of
Toronto, s. 10.

Museum and Laboeatobt, s, 11.

Gifts and bequests, s. 12.

facrlities for religious train-
ING, S, 13.

Orders in Council to be laid
BEFORE Legislature, s. 14.

Reports and returns, s. 15.

Repeal, s. 16.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Pro^ance of Ontario,

enacts as follows:

—

1. This Act may be cited as " The Agricultural College short title.

Act"

2. " The Ontario Agricultural College and Experimental School of

Farm " is hereby continued. K.S.O. 1897, c. 302, s. 1. ^o^ntSd.''^

3. The college shall be furnished with such land and Nature of

buildings and with all such appliances, implements, tools and

apparatus as may be necessary for theoretical and practical

education in agriculture, horticulture and arboriculture, and
the course of instruction therein shall be with reference to

the following subjects:

(a) the theory and practice of agriculture;

(b) the theory and practice of horticulture;

(c) the theory and practice of arboriculture;

(d) the elements of the various sciences especially

chemistry, theoretical and practical, applicable

to agriculture and horticulture;
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(e) the technical English and mathematical branches

requisite for an intelligent and successful per-

formance of the business of agriculture and hor-

ticulture
;

(/) the anatomy, physiology, and pathology of the

ordinary farm animals; with the characteristics

of the different varieties of each kind; with the

management thereof in the breeding, raising,

fattening, and marketing of each, and with a

knowledge of the cheese and butter factory sys-

tems
;

(g) the principles of construction and skilful use of the

different varieties of buildings, fences, drainage

systems, and other permanent improvements,

machinery, implements, tools and appliances

necessary in agricultural and horticultural pur-

suits;

(h) and such other subjects as will promote a knowledge

of the theory and practice of agriculture, horti-

culture and arboriculture. R.S.O. 1897, c. 302,

s. 2.

Education. 4—(J) The education and instruction shall be theoreti-

„, , ^ cal and practical ; the former shall be known as a course of
study and

i i i i /• • i • i i
apprentice- study and the latter as a course oi apprenticeship; and the

^'
hours of labour in the latter course shall be regulated by the

president of the college, with the approval of the Minister

of Agriculture.

Allowance (2) For the encouragement of labour in the course of

penses— apprenticeship an allowance in part liquidation of expenses

with^ap-"^ may be made, but the course of apprenticeship may be dis-

shfp"*^^' pensed with if a satisfactory examination be previously

passed in all the operations therein required. R.S.O. 1897,

c. 302, s. 3.

Nature of 5. Experiments with the different varieties of cereals,
experiments.

gj^^gg^g^ and roots ; of trces, plants, shrubs, flowers, and

fruits; with different modes of cultivation; with different

manures; with the breeding, raising, and fattening of ani-

mals; with the products of the dairy; and with whatsoever

else may be of practical benefit in adding to the knowledge
of procedureof the facts, principles, and laws of the science and art of
and results,

agriculture, horticulture, and arboriculture under the

climatic conditions of Ontario, shall be carried out on the

experimental farm, and the modes of procedure and results

published from time to time. R.S.O. 1897, c. 302, s. 4.
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6. The government of the college shall be under andRuJes. regu-,.° ,, , ,9 ^ -r ' lations and
according to such rules and regulations as the Lieutenant- curriculum

Governor in Council may from time to time prescribe ; andcoiie&e.

such rules and regulations shall provide for the standard and
mode of admission, the course of study and apprenticeship

in each course in which instruction is given, and may author-

ize diplomas, certificates of proficiency, scholarships, or other

rewards to be given, after examination, in any subjects ; and
may also impose reasonable fees for attendance. R.S.O.

189Y, c. 302, s. 5.

7. The Lieutenant-Governor in Council may appoint agents" to be
president and such professors, instructors, officers, assistants, made by the

and servants as may be deemed necessary for the efficient Governor in

working of the college, and the promotion of its usefulness,
°^^^^

'

and may regulate and prescribe their respective duties.

R.S.O. 1897, c. 302, s. 6.

8.— (1) Upon recommendation of the Minister of Agri- Appointment
OX Aovisorv

culture, the Lieutenant-Governor in Council may appoint an Board.

Advisory Board consisting of not more than seven members
to advise and assist the Minister of Agriculture in the man-
agement of the college and farm, and may prescribe its duties

and powers and the period for which the members shall con-

tinue in office.

(2) The Board shall be composed as follows: The Deputy Board,

Minister of Agriculture, who shall act as Chairman; thetfo^^of.

'

President of the college, and three graduates or associates

of the college, who are residents of Ontario, and not members
of the staff.

(3) The Minister may recommend as additional members
not more than two persons who are not graduates or associates

of the college. 6 Edw. VII. c. 56, s. 1.

(4) The members of the Advisory Board shall be paid for Boa?d^"*
°^

attending the meetings of the board an allowance not exceed-

ing $4 per day, and also their actual necessary travelling

expenses in attending the meetings. R.S.O. 1897, c. 302,

8.7(2).

[Section 8 repealed hy S Edw. VII. c. 7 s. ^.]

O. The sessions, terms and vacations shall be fixed by the ferms "and

Lieutenant-Governor in Council. R.S.O. 1897, c. 302, s. 9. vacations.

10. The college is affiliated with the University of t^?^iViieSe°^

Toronto, subject to The University Act, to the extent of^^^^JJ^y
enabling the students of the said collie to obtain at the exam- of Toronto.
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No, 108. 1913.

BILL
An Act to provide for the Inspection of Pro-

vincial and other Hospitals, Charities,

Prisons and Court Houses

Sbobt TTTLX, 8. 1.

Intebpbetation, s. 2.

Regulations, s. 3,

inspectobs, ss. 4-8.

Seulor Inspector, ss. 6, 7.

Reference to Inspector
Statutes, s. 7.

In

DtrriES AND POWEBS OF INSPEC-
TOBS

:

Generally, a. 9.

As to gaols, etc., s. 10.

As to provincial hospitals for

insane, ss. 11-13.

As to other hospitals and chari-

ties, s. 14.

As to private sanitaria, s. 15.

Removal of patients, s. 16.

Reports, ss. 17, 18.

Inspection of Court Houses, s.

19.

Assistance to Inspectob, a. 20.

Limitation of actions, s. 21.

Repeal, s. 22.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Prisons and PubZtc Short title.

Charities Inspection Act. R.S.O. 1897, c. 321, a. 1.

2. In this Act Interpreta-
tion.

(a) " Inspector " shall mean an Inspector of Prisons "inspector.'

and Public Charities appointed by the Lieu-

tenant-Governor in Council under the authority

of this Act.

(h) "Minister" shall mean the member of the Execu- "Minister."

tive Council for the time being charged with

the administration of this Act

;

(c) "Regulations" shall mean regulations made by"Re»ui*-

the Lieutenant-Governor in Council under the

lOS

authority of this Act or any Act for which this

Act is substituted. New.



Regulations
and their
amendment.

3. The regulations heretofore made for the government

of provincial hospitals for the insane, private sanitaria for the

treatment of mental diseases, sanatoria for consumptives,

public and private hospitals, refuges, orphanages and infants'

homes, and the common gaols, and reformatories, and other

prisons, are confirmed and shall continue in force until

altered or repealed by regulations made in pursuance of this

or any other Act of this Legislature. R.S.O. 1897, c. 321,

s. 3. Amended.

Appoint-
ment of
Inspectors.

4. The Lieutenant-Governor in Council may appoint three

persons to be inspectors of the institutions mentioned in sec-

tion 3, each of whom shall be designated an Inspector of

Prisons and Public Charities. R.S.O. 1897, c. 321, s. 4.

Amended.

Inspector. 5. The Lieutenant-Govemor in Council may designate

what public and other institutions requiring inspection are

to be inspected by each Inspector, and may define the duties

of the Inspectors. R.S.O. 1897, c. 321, s. 5.

"Inspector
of Prisons
and Public
Charities."

6.— (1) One of the Inspectors designated by the Lieuten-

ant-Governor in Council shall be a corporation sole, by the

name of " The Inspector of Prisons and Public Chari-

ties " and by that name he and his successors in office shall

have perpetual succession and may sue and be sued. P.S.O.

1897, c. 321, s. 6. Amended.

of^Hospila?s (2) Sections 35 to 46 of The Hospitals for the Insane Act

Ac't
^"^^"® shall apply to such Inspector.

In case of
his death,
etc.

References
In Statutes
to Inspec-
tor.

(3) In case of the death, removal or resignation of such

Inspector, all the rights, powers, duties, obligations, money
or estates under those sections,' or under anything done
in pursuance thereof, which are vested in him, or belong to

him, either by his name of office or in his corporate capacity,

at the time of his death, removal or resignation, shall there-

upon become vested in, and shall belong to, the Inspector

designated or appointed by the Lieutenant-Governor in Coun-
cil as his successor. R.S.O. 1897, c. 321, s. 7. Amended.

7. Except as in the next preceding section provided, where
the Inspector of Prisons and Public Charities is referred to

in any Statute, by that or any other name the reference shall

be held to apply to that one of such Inspectors, to whom,
under an order of the Lieutenant-Governor in Council, the

duty or power to which the reference relates belongs. R.S.O.

1897, c. 321, s. 8. Amended.

{^Section 9 omitted as unnecessary."}
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8.—(1) One of the Inspectors shall visit and inspect every ^"^p®^'^^''"'

gaol, refuge, reformatory and prison or other place in On-
tario, kept or used for the confinement of persons, once in

each year or more frequently, if necessary, or if so directed

by the Minister, and the Inspector may examine any person

holding any office or receiving any salary or emolument in

any such place, and call for and inspect all books and papers

relating to it; and may inquire into all matters concerning

the same. R.S.O. 1897, c. 321, s. 10, part, amended] 62

Vic. (2), c. 38.

(2) Every Inspector shall make a separate and distinct Report to

report in writing to the Minister of the state of every place"

of confinement visited by him. R.S.O. 1897, c. 321, s. 10,

part.

9. Where an Inspector deems it expedient to institute ^°j^g^°Jj.,„

an innuirv into the manasrement of anv institution subiect'ninstiiut-

to his inspection or into any matter m connection therewith, into instuu-

or into the truth of any return made by any officer of thojecttohis

institution, and deems that any officer of the institution or'^^P®*^^'""-

any other person should give evidence before him on oath,

the Inspector shall have the same power to summon such

officer or other person to attend as a witness, to enforce his

attendance, and to compel him to produce documents and to

give evidence, as any Court has in civil cases. R.S.O. 1897,

c. 321, s. 11.

10.— (1) The Lieutenant-Governor in Council may make
£°J^®^ °|^^,

regulations respecting the common gaols and relating to:— Governor

regulations.

(a) the maintenance of prisoners in regard to diet,

clothing, bedding, and other necessaries

;

(&) their employment;

(c) medical attendance

;

{d) religious instruction;

(e) the conduct of the prisoners, and the restraint and

punishment to which they may be subjected

;

(/) the treatment and custody of the prisoners gen-

erally and the internal economy and manage-

ment of the gaol; and

(gr) all such other matters connected with the mainten-

ance, government and control of gaols as may
be deemed expedient.
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Special
(^2) Nothing in this section shall prevent a municipal

by muni- council from making such special regulations, not incon-

ciis. sistent with this Act or the Regulations, as the peculiar

circumstances of any gaol maintained by it, and the locality

in which it is situate may, in its opinion, require. R.S.O.

1897, c. 321, s. 12. Amended.

otlfu*biV<5*" 11- One of the Inspectors shall at least three times

for th^* in every year visit and inspect every Provincial hospital for

insane and the insane, and the Hospital for Epileptics and
epileptics. ' ^ i. c

(a) examine into the manner in which it is conducted

;

(b) examine the reports made to him by the medical

superintendent and bursar

;

(c) inquire as to the observance of the regulations there-

in; and

(d) ascertain if the clinical records of all patients are

properly kept. R.S.O. 1897, c. 321, ss. 13

and 19. Amended.

Inspector's
annual
report.

12. The Inspector shall make an annual report to the

Minister upon the manner in which any training school for

nurses in any such hospital is conducted. New.

re»pec^in*«r" 13. The Lieutenant-Govemor in Council may make regu-

hoBpita/if^
lations respecting Provincial hospitals for the insane, as to

(a) the government and management thereof;

(h) the duties of the officers, servants, and employees;

and

(c) the establishment, management and control of any

school for nurses therein. R.S.O. 1897, c. 321,

8. 14. Amended.

Report of
the manage-
ment, etc.

14..—(1) An Inspector, at least once in every year and
oftener if required by the Minister shall visit, examine, and
report to him upon the state, management and condition of

every hospital or other charitable institution supported, in

whole or in part, by grant of public money, provincial or

municipal, and of every private hospital, and make such

suggestions as he may deem necessary or proper for the better

government and management thereof.

In case (2) If the Inspector is refused admission into any snch

refused.^ hospital or Other institution he shall forthwith report such
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refusal to the V;ni: ter. with rlio cirLviiuotances attending the

same. R.S.O. 1897, c. 321, ss. 16 and 17. Amended. See

2 Geo. V. c. 85, s. 12.

15. An Inspector, at least once in every year, and oftener^®jP°^^o"

if required by the Minister, shall visit, examine and report sanitaria,

to him upon the state and management of every private sani-

tarium for the treatment of mental diseases, licensed under

the provisions of The Act respecting Sanitaria for Mental-Rev.sta.t.

Diseases^ and upon the condition of its inmates, and the*''^^*'

Minister after the receipt of such report may suspend
j^^^^^^^j^^^

or revoke any license granted under that Act. R.S.O. 1897, of license.

c. 321, s. 18.

16, If upon the inspection of a provincial hospital for the^®™.^^^^

insane the Inspector finds that according to the report of the of Refuge.

Superintendent any patient has sufficiently recovered to be

cared for by his friends, or that his mental condition is due

to senility, and his conduct is recorded as quiet and harm-

less, and that he is a proper subject for care in a house of

refuge, the Inspector may order such patient to be removed

to a house of refuge in the County from which he was orig-

inally admitted and the Board of Management, and Super-

intendent of such house of refuge shall admit such patient to

the house of refuge and maintain him therein. New.

17.— (1) Every Inspector shall make to the Minister a Report of

written report of every inspection of any institution visited be sent

by him. R.S.O. 1897, c. 321, s. 20. MiSlter.

(2) A copy of the report shall be transmitted by the In-Andacopy

spector to the Superintendent or other head of the institution erintendent.

to which it relates. New.

18. Every Inspector shall, as soon as may be after the 31stGene^i

day of October in every year, make to the Minister a full and Report,

accurate report on every institution inspected by him during

the preceding year, together with such suggestions for thefo/improve-
improvement of the same as he may deem necessary or ex-™e°^-

pedient; and such report shall include the following particu-

lars :

—

(a) as to a prison or reformatory: Prison or re-
formatory.

i. a copy of the warden's or superintendent's

report to the Inspector;

ii. copies of the chaplain's reports to the Inspec-

tor,
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iii. a copy of the t^.irgeon's annual report;

iv. a return of the names, ages, country, calling

and offences of the prisoners received during

the year, and the county or district from
which each came

;

V. a return of the names, ages, callings and offen-

ces of the prisoners who died in the prison

or reformatory during the year, and the

county or district from which each came

;

vi. a similar return of the prisoners liberated

during the year on parole or upon the expira-

tion of the term for which they were sen-

tenced
;

vii. a similar return of the prisoners who were

pardoned during the year;

viii. a tabular statement showing the number of

prisoners at the date to which the last pre-

vious annual report was made up, the

number received during the year, the num-
ber discharged, the number then in confine-

ment, and the average number during the

year.

ix. a balance sheet of the financial affairs of the

institution at the 31st day of October of the

year reported upon;

X. a balance sheet for the past year, showing the

sum on hand on the 31st day of October,

the money received during the year from
the Province towards the maintenance of the

prison, or reformatory, the amount received

for prison labour, and also on all other ac-

counts during the year, showing separately

the sums paid for food, bedding, clothing

and hospital stores for the prisoners, salaries

of officers, fuel arid light, the erection of new
buildings and repairs, the support of the

stable, and all other items of expenditure,

and the cash on hand at the close of the

year

;

xi. a statement of all debts due by the institu-

tion, showing the names of the persons to

whom each sum is due, also showing the

debts, if any, due to the institution, with

the amount and nature of each debt;



xii. an inventory of all the property, estate and

effects of the institution;

xiii. an estimate of the receipts and expenditures

for the current year

;

xiv. a statement showing in what manner the

prisoners were employed on the 31st day of

October of the year reported on, and the

average number at each trade or occupa-

tion during the year

;

XV. such other particulars as may be required by
the Regulations or by the Minister;

xvi. a tabulated statement from each gaol show-

ing the number of persons committed, the

crimes and offences for which they were
committed and such particulars in regard

to gaol expenditures and other matters re-

lating to the gaol as the Minister may re-

quire. E.S.O. 1897, c. 321, s. 21.

Amended.

(h) as to the Provincial Hospitals for the Insane andjpsaneand
1 TT • T p -n-i> Epileptics.
the xiospital lor iLpileptics

:

i. the superintendent's report to the Inspector;

R.S.O. 1897, c. 321, s. 15, amended.

ii. statistical tables indicating the number of pa-

tients under treatment, together with such

other particulars as may furnish informa-

tion regarding the care and treatment of

patients, or as the Minister may require.

(c) as to every public and private hospital, refuge, or- public and

phanage and infants' home; hospital,
refuge,
orphanage,

i. the last annual return for each institution jn^ant's

made under The Hospitals and Charitable

Institutions Act;

ii. statistical tables indicating for comparison the

expenditures under the different headings

for maintenance, and indicating the daily

per capita cost

;

108

iii. tables showing the amount contributed to-

wards the support of each institution by
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Court
houses.

Assistance
to Inspec-
tors.

Limitation
of actions.

Repeal.

(a) private benefactors;

(b) municipal corporations;

(c) the Government. New.

Sections 22, 28, 2J^ and 25 of B.S.O. 1897, c. 321, have

teen transferred to The Gaols Act.

19. The provisions of this Act as to the inspection of gaols

and the provisions of The Gaols Act as to their construction

and repair shall, so far as may be, apply to Court Houses.

E.S.O. 189Y, c. 321, s. 26. Amended.

20. The Minister may authorize such person as he thinks

fit, to perform, under the supervision of an Inspector or

otherwise as the Minister may direct, any of the duties of

an Inspector, and in the performance of the duties such

person may exercise the like powers and authorities as are

possessed by the Inspector. E.S.O. 1897, c. 321, s. 27.

21. All actions and prosecutions against any person fpr

anything done in pursuance of this Act, shall be commenced
within six months after the fact committed, and not after-

wards. E.S.O. 1897, c. 321, s. 28. Amended.

22. Chapter 321 of the Eevised Statutes of Ontario, 1897,

and chapter 38 of the Acts passed in the second session of

the sixty-second year of the reign of Her late Majesty Queen
Victoria are repealed.
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'No. 109. 1913.

BILL
An Act to Preserve the Forests from

Destruction by Fire

Short title, s. 1.

Interpketatiox, s. 2.

Pboclamation of fibe disteict, s.

3.

Restbictions as to stabting
FIRES, S. 4.

PrECAXTTIO.XS as to FIRES FOB
CLEARING LAND, S. 5.

Fire for cooking, s. 6.

Matches, cigars, fire-arms, s. 7.

Act to be bead to employees by
stjbveyobs, etc., s. 8.

Locomotive engines, manage-
ment OF, ss. 9, 10.

Penalty, ss. 9 (2), 11, 12.

Application of Ontabio Sum-
MABY Convictions Act, s. 12.

Rights of action foe damages
pbesebved, 8. 13.

Appointment of bangers fob
lands not under LICENSE, S.

14.

Appointment of rangers fob
lands undeb license, s. 15.

Enfobcing Act, s. 16.

Appointment of timber agents,
etc., as Justices tempobab-
LLY, S. 17.

Minister may appoint bangebs
on bailway constbuction
WORK, S. 18.

Repeal s. 19.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Forest Fires Prevention short title.

Act.

2. In this Act, ^
uSn^'^**'

" Minister " shall mean the Minister of Lands, Forests

and Mines.

3.— (1) The Lieutenant-Governor in Council may, ^Jnor'^&y^'
proclamation, declare any part of Ontario described in the proclaim

proclamation a fire district. district.

(2) Such proclamation shall be published in the Ontario Publication

Gazette, and the part so described shall, from and after pub-
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lication be a fire district within the meaning of this Act.

RS.O. 1897, c. 267, ss. 1, 2.

Revocation. (3) The Lieutenant-Governor in Council may by procla-

mation declare that such part of Ontario shall no longer be

a fire district. E.S.O. 1897, c. 267, s. 3.

Fires not 4. 'No person shall set out or start, or cause to be set out

exce^pt?or^*^
or Started, any fire in or near the woods within any fire dis-

certain trict between the 1st day of April and the 1st day of IsTovem-

and'^in^^ ber in any year, except for the purpose of clearing land, cook-

perioS. i^^gj obtaining warmth, or for some industrial purpose; and

where a fire is started for any such purpose, the obligations

and precautions imposed by this Act shall be observed.

RS.O. 1897, c. 267, s. 4.

Precautions '5. Every person who, between the 1st day oi April and

incls^of" the first day of USTovember, sets out or starts a fire within a

land'^^"^ fire district for the purpose of clearing land, shall exercise

and observe every reasonable care and precaution in the

setting out or starting o? such fire, and in the managing of

and caring for it after it has been set out or started, in order

to prevent the fire from spreading. R.S.O. 1897, c. 267, s. 5.

Precautions ^- Every person who, between the 1st day of April and

!>"^vf®oP^t« the 1st day of N'ovember, within a fire district sets out or
cooKing, etc. i/ ^

' iij;
starts a fire m a forest, or at a distance oi less than nali a

mile therefrom, or upon any island, for cooking, obtaining

warmth, or for any industrial purpose, shall

—

(a) select a locality in the neighbourhood of which

there is the smallest quantity of vegetable matter,

dead wood, branches, brushwood, dry leaves, or

resinous trees;

(&) clear the place in which he is about to set out or

start the fire by removing all vegetable matter,

dead trees, branches, brush-wood, and dry leaves

from the soil within a radius of ten feet from the

fire;

(c) exercise and observe every reasonable care and pre-

caution to prevent such fire from spreading and

carefully extinguish the same before quitting the

place. E.S.O. 1897, c. 267, s. 6.

Precautions 7, Every person who throws or drops any burning match,

matches. ashcs of a pipe, lighted cigar or any other burning substance,

substances, OY who discharges any fire-arm within such fire district, shall

etc.
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be subject to the penalties imposed by this Act if he neglects
completely to extinguish, before leaving the spot, the fire of
such match, ashes of a pipe, cigar, wadding of the fire-arm or
other burning substance. E.S.O. 1897, c. 267, s. 7.

8. Every person in charge of any drive of timber, survevActtobe
or exploring party, or of any other party requiring camp-fires pfoyge^sbj"
for cooking or other purposes, within a fire district, shall pro-^^^-dsof

vide himself with a copy of this Act, and shall call his men lumbereVs.

together and cause the Act to be read in their hearing, and^**^*

explained to them at least once in each week during the con-

tinuance of such work or service. R.S.O. 1897, c. 267, s. 8.

^.— (1) Every locomotive engine used on any railway p^^^^mj^j^g
which passes through any part of a fire district, shall be pro-as toioco-

vided with and have in use all the most approved and effi-

cient means used to prevent the escape of fire from the furnace
or ash-pan of such engine ; and the smoke-stack shall be pro-

vided with a bonnet or screen of iron or steel wire netting,

the size of the wire to be not less than number nineteen of the

Birmingham wire gauge, or three sixty-fourth parts of an
inch in diameter, and the netting shall contain in each inch

square at least eleven wires each way at right angles to each

other. R.S.O. 1897, c. 267, s. 9.

(2) For every contravention of subsection 1 the company contraven-

or person operating the railway shall incur a penalty of $100.**°"-

R.S.O. 1897, c. 267, s. 11, part. Amended.

10. Every engine driver in charge of a locomotive engincjjutyof g^.

passing over a railway within the limits of any fire district sine drivers,

shall see that all such appliances are properly used and
applied, so as to prevent as far as practicable the escape of

fire from the engine. R.S.O. 1897, c. 267, s. 10.

11. Every person who contravenes any provision of this penalty.

Act, except those of section 9, shall incur a penalty not exceed-

ing $50. R.S.O. 1897, c. 267, s. 11, part.

12. The penalties imposed by or under the authority ofOntario

this Act shall be recoverable under T/ie Ontario Summary Q^n^cUons
Convictions Act. New. appi^

Section 12 omitted as unnecessary, being covered by The

Summary Convictions Act.

Section 13 omitted as unnecessary, being covered by The
Fines, Penalties and Forfeitures Act.
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13. ISTothing in this Act shall limit or interfere with the

right of any person to bring and maintain a civil action foi

damages occasioned by fire. R.S.O. 1897, c. 267, s. 15.

14. For the more effectual prevention or suppression of

fires on the lands of the Crown not under timber license or

other form of authority to cut and remove the timber there-

from, the Minister may appoint such number of persons as

he may see fit, to be called fire rangers, who shall be subject

to his instructions, and shall be paid for their services out

of any money appropriated by this Legislature and voted by

the Assembly for that purpose. 63 Vict. c. 45, s. 1, 'part.

ment^of"
^^-— (^) Where lands of the Crown are under timber

rangers for license or other form of authority to cut and remove the tim-

Hcense. ber therefrom, the Minister may appoint such number of fire

rangers as the timber licensee or holder of such other form
of authority may request, and in the absence of such request

where in the opinion of the Minister such appointment is

necessary in the public interest and for the carrying out of

the purposes of this Act, he may appoint such number of fire

rangers as he sees fit ; and in such cases the remuneration to

be paid such fire rangers and the expenses necessarily in-

curred by them in the performance of their duties shall be

payable by the licensee or holder of such authority, or the

Minister may pay the amount of such remuneration and ex-

penses out of any money appropriated by this Legislature and

voted by the Assembly for that purpose and may charge the

timber licensee or holder of such authority with such amount,

which shall be and remain a charge on the timber limit or

other area covered by such authority until paid, as fully and
effectually as if the same were for unpaid timber dues or

ground rent, and in respect of the recovery thereof the Min-
ister shall have all the rights, powers and authority now
possessed by him for the recovery of unpaid timber dues or

: :ii t^ ground rent. 63 Yict. c. 45, s. 1, part', 1 Geo. V. c. 17, s. 1.

Mcense (^) Where any such licensee or holder is desirous of hav-
hoider re- ing fire rangers appointed he shall submit to the Minister a

pointment list of persons for such appointment, and should any of such
rangers,

pg^g^j^g jj^ ^]^g opinion of the Minister be unfit for the duties

of fire ranger, he may refuse to appoint them, or after

appointment may discharge them, and may substitute suit-

able and qualified persons in their place.

flr'eVangers. (3) Every fire ranger shall have power in cases of danger
.-

;, .^^gw^or emergency to summon such help or assistance for the pre-

vention or suppression of fire as they may deem necessary,

and every person so summoned and assisting shall receive

such reasonable remuneration for his services as, subject to
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the approval of the Minister, the fire ranger summoning him
may deem proper ; and all expenses so incurred and approved

shall be deemed to have been necessarily incurred under the

provisions of this Act, and shall be payable in the manner
provided by subsection 1.

(4) The fire rangers shall perform such other duties, other duties

receive such wages and be subject to such conditions as may rangers,

be provided by regulations made by the Lieutenant-Governor

in Council. 63 Vict. c. 45, s. 1, part.

16. It shall be the special dutv of every Crown land*^overn-

agent, woods and forest agent, free grant agent, bush ranger to enforce

and fire ranger to enforce the provisions of this Act, and in

all cases coming within his knowledge to prosecute every

person guilty of a contravention of this Act. R.S.O. 1897,

c. 267, s. 14; 63 Vict. c. 45, s. 1, part.

17.— (1) The Lieutenant-Governor in Council may byTemporary

commission appoint any Crown timber agent or wood or firementof

ranger, a Justice of the Peace for a temporary or limited the*peace^

period, who shall be a Justice of the Peace in and for 6verv ^o^J^^^^-

county and district of Ontario, or shall have such other terri-of this Act.

torial jurisdiction as is specified in his commission, for the

purpose of taking cognizance of offences against the provis-

ions of this Act.

(2) The person so appointed may, by writing, under hiscoi^tabie.

hand, appoint one or more constables for a temporary or

limited period, for the purposes of this Act, who shall have
all the powers, rights and privileges for such purposes of

^viF*^^39
constable under The Constahles Act. E.S.O. 1897, c. 267,

"'''

s. 16. Amended.

18. During the construction and after the completion ^""^^3*®'"°'

of any railway passing through any of the lands of the forests and

Crown, whether under timber license or not, the Minister appoint fire

may appoint as many fire rangers as he may see fit, for the rtn^ay con-

purposes of this Act, whose duty it shall be to enforce the^^J?^"°"
provisions of this Act along and adjacent to the line of such
railway, and the expenses incident to and connected with
such fire ranging shall be a debt due to the Crown from the

railway company concerned, payable upon demand of the

Minister. 6 Edw. VIL c. 49, s. 1 ; 8 Edw. VIL c. 61, s. 1.

19. Chapter 267 of the Revised Statutes of Ontario, ^®p«*^-

Chapter 45 of of the Acts passed in the sixty-third year of

the reign of Her late Majesty Queen Victoria, Chapter 49 of
the Acts passed in the sixth year, and Chapter 61 of the

Acts passed in the eighth year of His late Majesty King
Edward the Seventh, and section 1 of Chapter 17 of the

Acts passed in the first year of His Majesty's reign, are re-

pealed.
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An Act respecting Gaols

Preliminary, 1-3.

Short Title, 1.

Interpretation, 2.
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Consideration by Inspector, 9.
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Gaoler, 11.
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Agreements between Counties,
12.

Sanction by Lieutenant-Gov-
ernor-in-Council, 13.

Pre-requisites, 14.

Expenses of Transfer, 15.
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or-in-Council, 19.

Detention in Gaol pending
transfer to Provincial
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Removal to Provinciax Insti-

tutions, 20-24.

Appointment of Bailiffs, 21.

Warrant for removal, 22.

Powers of Bailiffs, 23.

Bailiffs to take receipts, 24.

Expenses of removal, 25.

Employment of Prisoners With-
out WALLS, 26-31.

Employment, 26.

Discipline, 27.

Supervision, 28.

Precincts of Gaol, 29.

Earnings of Prisoners, 30.

Division of Earnings, 31.

Prohibition of Intoxicatinq
Liquors, 32.

Repeal, 33.

PEELIMINABY.

HTS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Oaols Act.

2, In this Act,

(a) " Inspector " shall mean the Inspector of Prisons

and Public Charities, to whom the duty of in-

specting gaols is assigned by the Lieutenant-

Governor in Council

;
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(&) " Minister " shall mean the member of the Execu-

tive Council charged for the time being with the

administration of this Act. New.

Prisons of
Court.

3. All gaols in Ontario shall be prisons of the Supreme
Court of Ontario. R.S.O. 1897, c. 51, s. 179.

[Erection and maintenance of gaols, and appointment of

gaolers in Counties; See The Municipal Act, S Oeo. V. c. 2.1

GAOLS IN PKOVISIONAL JUDICIAL DISTRICTS.

Gaols,
In judicial
district*.

Common
For aU the
«istrlct«.

Transfer
from lock-
up to com-
vaol.

Appoint-
ment of
a#ol*r.

VacaacT*

4.— (1) Every gaol erected in a Provisional Judicial Dis-

trict under the authority of the Lieutenant-Governor in Coun-

cil or any building so declared so to be by the Lieutenant-

Governor in Council shall be a common gaol of the District.

R.S.O. 1897, c. 109, s. 51 (1). Amended.

(2) The common gaols and the Industrial Earms in the

several districts shall be respectively common gaols and In-

dustrial Farms for all the districts, and any Court or Magis-

trate may direct the committal to any of them, either for safe

custody or for punishment of any person who may be lawfully

committed by such Court or Magistrate to the common gaol

or Industrial Earm of the district in which the order for

committal is made. See R.S.O. 1897, c. 109, ss. 51 (3) and

52 ; 2 Geo. V. c. 17, s. 24.

5. Any person imprisoned in a lock-up in a District may be

transferred by order of an Inspector to the common gaol in

the district town of the District. R.S.O. 1897, c. 109, s. 53.

Amended. See R.S.C. 1906, c. 148, s. 585.

•. The Lieutenant-Governor may appoint a Gaoler of

every common gaol, who shall perform all the duties and be

under arid subject to all the liabilities that the gaolers of the

common gaols in counties perform and are subject to, and

.shall give such security for the due performance of the duties

of his office as the Lieutenant-Governor in Council from time

to time prescribes, and every such gaoler shall be paid out of

money appropriated by this Legislature and voted by the

Assembly for that purpose, such sums of money annually as

the Lieutenant-Governor in Council may think reasonable

for the services performed. R.S.O. 1897, c. 109, s. 54 (1)
Amended.

7.—(1) In case of a vacancy the Sheriff shall appoint

some proper person to act as gaoler until an appointment is

made by the Lieutenant-Governor in Council. R.S.O. 1897,

c. 109, s. 54 (2). Amended.
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(2) The Lieutenant-Governor in Council may upon the^^ ^
application of the Sheriff declare that the public interests be em-oi^e*o

do not require that another gaoler of the gaol at the district

town shall be appointed, and thereupon the Sheriff shall be

ex'officio gaoler of such gaol, and shall perform all the duties,

and shall be subject to all the liabilities of the office. 61 Vic.

c. 36, 8. 12.

ESTABLISHMENT AND MAINTENANCE OF GAOLS.

8. Every gaol shall be constructed and built according toPi*^"-

a plan to be approved of by the Inspector, and sanctioned

by the Lieutenant-Governor in Council; and no gaol built

after the 4th day of March, 1868, in any county, otherwise

than according to a plan so approved and sanctioned, or which
does not, after its completion, receive the approval of the In-

spector, shall be deemed to be in law the gaol of such county.

R.S.O. 1897, c. 321, s. 22. Amended.

9. The Inspector, before deciding upon the plan of a gaol ^n^of
^^^'

most proper to be adopted, or approving a gaol aftor its com-pia»«-

pletion, shall take into consideration:

—

(a) the nature and extent of the ground upon which ParticuiarB.

the gaol has been or is to be built

;

(&) its relative situation to any street and buildings,

and to any river or other water supply.

(c) its comparative elevation and capability of being
drained

;

(d) the material of which it has been or is to be con-

structed
;

(e) the necessity of guarding against cold and damp-
ness, and of providing properly for ventilation

and light for each corridor;

(/) the proper classification of prisoners, having regard

to age, sex, and cause of confinement;

(g) the best means of ensuring their safe custody with-

out the necessity of resorting to severe treat-

ment
;

(h) the due accommodation of the gaoler and turnkeys,

so that they may have ready access to the pris-

oners and conveniently oversee them
j
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(i) the prevention of any interconrse between prisoners

and persons without the walls of the building;

(j) the prevention of nuisances from whatever cause,

and the necessity of providing proper and suf-

ficient sa,nitary conveniences;

(k) the combining provision, as well for the reforma-

tion of convicts, as far as may be' practicable, as

for their employment, in order that the gaol may
really serve as a place of correction;

(I) the admission of prisoners to air and exercise with-

out the walls of the building; and

(m) the enclosure of the yard and premises with a

secure wall. R.S.O.'l897, c. 321, s. 23.

Gaol repairs. 10.— (1) If the Inspector at any time finds that the

common gaol in any county or city is out of repair or is

unsafe or unfit for the confinement of prisoners, or is not

constructed or maintained in conformity with the provisions

Report to ^^ ^^^ next preceding section, or does not afl^ord sufficient

omrernbr" ^P^ce or room for the number of prisoners usually confined

therein, he shall forthwith report the fact to the Lieutenant-
CoDV riir~

nished to Governor, and shall at the same time furnish a copy of such

councu." ^ report to the council of such county or city.

w?t"h^^^"°* (2) The council shall thereupon appoint a special com-
inspector. mittee to confer with the Inspector, and to arrange with him

as to the repairs, alterations or additions that may be deemed
necessary to remedy the defects reported upon, and to re-

port the same to the council.

Case of (3) If the Inspector and the committee do not agree u-pon

ment. what repairs, alterations and additions are necessary, the mat-'

ter shall be referred to the Lieutenant-Governor in Council

to decide, and his decision shall be reported to the council.

By-ia-w for (4) It shall be the dutv of the council, bv by-law, to

provide for the malcino: of the repairs, alterations or ad-

ditions so arranged for and reported or decided upon, and
for the appropriation of any money that may be required for

Proceedings ^^^^ purpose, and in default thereof the council may be pro-

of repairs, ceeded against at" the instance and prosecution either of the

Attorney-General for Ontario or of any private prosecutor, to

compel the makinsr by the council of such repairs, alterations

or additions. E.S.6. 1897, c. 321, s. 24.
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(5) The Inspector and the special committee of the county
Je^^^de***

or city council shall, in arranffinar the particulars of the neces- with due re-

• 1 • T T • 1 J J X j-T,
gard to the

sary repairs, alterations or additions nave due regard to tne ability of

plan of the gaol, and to the ability of the council to meet the to meet the

expense thereof, and in the case of alterations or additions,
expense,

shall make the same as few and inexpensive as, in their opin-

ion, the requirements of this Act and of the public service will

admit. RS.O. 189Y, c. 321, s. 25.

VACANCY IN OFFICE OF COITNTT GAOI.EB.

11.— (1) Where a vacancy occurs in the office of gaoler ^^^^^
of any county gaol, and the number of prisoners who have when

been confined in such gaol during the three years ending occurs,

on the 31st of December immediately preceding the occur-

rence of such vacancy did not exceed on an average six per

diem in any of such years, it shall be the duty of the Inspec-

tor, to issue and transmit to the county council his certificate

to that effect, and he shall also notify the Sheriff of the f^^^
***

county that the gaol may be made subject to the provisions

of this section.

(2) The council may, after the receipt of such certificate, ^]^ **'

and within three months after the occurrence of such vacancy, counciL

or at the next meeting of the council thereafter by resolu-

tion, declare that the public interests do not require the

appointment of a gaoler.

(3) The Sheriff may thereupon agree with the council to^^^J^^^
act as gaoler and for the remuneration to be allowed him to act as

for the performance of the duties of sraoler. and in that event

it shall not be necessary for the Sheriff to appoint a gaoler.

but he shall himself be ex-oWcio the gaoler, and shall with Hia duty.

such assistance as he deems necessary perform all the duties

and be subject to all the responsibilities of the office.

'.i^ »•

(4) Pending the action of the coimcil the sheriff ^^y ^j;^'^^™*^

either make a temporary appointment of a sraoler or mav gaoler pro
*'

* f^m or
elect himself to perform the duties of the gaoler, in which act WnMeif.

case he shall be ex-officio gaoler and shall perform all the

duties, and shall be subject to all the liabilities of the office.

(5) If the council does not within the time thereby limited fj^j^t""^
pass the resolution mentioned in subsection 2, the sheriff gao'er *«

shall forthwith thereafter appoint the temporary gaoler or the county

some other proper person to be the gaoler. actf

(6) The temporary gaoler or the sheriff, while acting salary of

under subsection 4, shall be paid at the same rate of salary^i^^Z
as was paid to the gaoler who held the office previous to the"^"^*^

occurrence of the vacancy. 61 Vic. c. S6, ss. 8, 9, 10, 11.
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TRANSFER OF PRISONERS TO GAOL OF AN ADJOINING COUNTY.

agreement ^^'—(^) Where the number of prisoners confined in the

for transfer gaol of any countj during two years does not exceed on an

mad«. average four per diem for either of such years and the In-

spector reports to the Lieutenant-Governor that it would be

proper that an agreement should be made for keeping the

prisoners of such county in the gaol of an adjoming county,

the council of the first mentioned county may agree with the

council of the adjoining county for keeping and maintaining

such prisoners in the gaol of the adjoining county.

How
Rverase
reckoned.

(2) The two years shall be the two years ending on the

31st day of December, immediately preceding the making of

the agreement. 61 Vic. c. 36, s. 1.

Sanction by
Lleutenant-
In Council.

13. If such agreement is made, the Lieutenant-Governor

in Council, may sanction the same and shall issue a Procla-

mation declaring that, from a day to be named therein the

gaol of the adjoining county shall also be the common gaol

of the first mentioned county, and it shall so continue from
that day until the Lieutenant-Governor in Council issues a

Proclamation terminating the agreement. 61 Vic. c. 36. s. 2.

Amended.

pr«-r»qui- 14,— (1) "No such first mentioned Proclamation shall be

sanction. issued uulcss there is direct railway communication between

the county towns of the two counties, nor until the Inspector

has reported that a sufficient lock-up for the safe custody of

prisoners held or committed for trial in the first mentioned

b^iiin-***
county or in custody prior to their committal for trial or

tained In pending their removal to the county gaol, The Reformatory

oountr. for the Province of Ontario or Penitentiary has been pro-

vided in or near the county town of the first mentioned

county.

Mari«trat« (2) l^othiug in this section shall prevent the imprison-

to^ofof" ment of any such prisoner in the gaol of the adjoining county

ct\mty^' where the committing magistrate or the sheriff in charge

deems it expedient that he should be imprisoned therein.

Lock-up. (3) The lock-up may be either the building theretofore

used as the gaol of the first mentioned county or part thereof

or some other building approved by the Inspector. 61 Vic.

c. 36, 8. 3.

Bxpen»»> of 15. The County at whose instance such first mentioned

prison©™." Proclamation has been issued shall bear all expenses incurred

in respect of the conveying of any prisoners to or from the
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gaol of the adjoining county in excess of those which would
have been incurred had the prisoners been det^ained in a gaol

in the county town of the first mentioned county. 61 Vic.

c. 36, s. 4.

16. It shall be the duty of the county council to see that ^^t^'
the lock-up is always kept in a proper condition for the °°^°<^^ •
reception of prisoners, and if the county council fails so to

keep the same the sheriff shall at the cost of the county do

what is necessary in that behalf. 61 Vic. c. 36, s. 5.

17.— (1) An agreement made under section 12 shall J.*^'^'
continue, subject to any variation of the terms thereof byl'^^nient

mutual agreement, for five years, and shall after such five

years continue until varied by agreement, or if the councils

are unable to agree, until varied by arbitration under ThetQ«o.Y.c.

Municipal Act, but either coimcil may at any time apply to

the Lieutenant-Governor in Council to terminate the agree-

ment.

(2) The Lieutenant-Governor in Council may terminate ^j*^^-
the agreement upon the application of either of the councils

interested or of his own motion from a day to be named in

his Proclamation in that behalf and from such day the gaol

of the adjoining county shall cease to be the common gaol

of the first mentioned county. 61 Vic. c. 36, s. 6. Amended.

18. The issue of a Proclamation under this Act shall I'e^JI^jj^^

conclusive evidence that the events have happened and thattion »!-

the conditions exist which authorize the issue thereof. 6lTftiidity.

Vic. c. 36, 8. 7.

19.—(1) The Lieutenant-Governor in Council shall, withJfg^«^"°Jt.

respect of persons in custody undergoing imprisonment for governor in

offences against any law of Ontario or a by-law or charged

with any such offence, or for whose arrest a warrant has been

issued have all the powers conferred upon him in respect of

offences against the laws of Canada by The Prisons and Re-

formatories Act of Canada, the provisions of which shall

mutatis mutandis apply.

(2) The cost of the maintenance of a prisoner, transferred ^^^^1^^^^^^^

under the authority of this section shall be paid and borne of prisoner,

by the corporation of the county, from the gaol of which he

is transferred, and in case of dispute as to the amount, which
is payable, shall be determined by the Inspector.

(3) The expenses of the transfer of a prisoner under thisAnd of his

section or under The Prisons and Reformatories Act, shall
*'"*°^^*'""
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How
settled.

Detention
in gaol
pending
removal to
Provincial
prison.

be paid by the corporation of the county from the gaol of

which the prisoner is transferred. *

(4) In case of dispute as to the amount payable under
this or the preceding subsection the same shall be determined

by the Inspector. New.

20. Any person sentenced to imprisonment in the Re-

formatory for Ontario or in the Andrew Mercer Ontario

Reformatory for Females, may be detained in the common
gaol until the proper officer requires the delivery to him of

such person for conveyance to the Reformatory in which he

or she is to be imprisoned. Neiv.

EEMOVAL, OF PERSONS TO PEOVINCIAL, INSTITUTIONS.

Appoint-
ment of
balllOa

21,—(1) The Lieutenant-Governor in Council may ap-

point provincial bailiffs, male or female, who shall be em-

ployed for the ptirpose of conveying any person confined m
any of the common gaols of Ontario or other place of custody,

and liable to be removed from thence to any provincial insti-

tution in which such person is lawfully directed to be

confined, and also in the performance of such other duties

as may be assigned to them by the Inspector. R.S.O. 1897,

c. 314, s. 1. Amended.

baiuffs'^^'^^ (2) The Inspector may authorize the employment of a

suitable person to act as a temporary bailiff and such temp-

orary Railiff shall have the same powers and may perform

the same duties as a provincial bailiff and shall be paid for

such temporary services as the Provincial Secretary may
direct. New.

reSo^*
'**^ ^^- ^^y s^ch bailiff may convey any person from the gaol

or other place of custody to such provincial institution with-

out further authority than the warrant of the Inspector,

which shall be issued in duplicate, and such person shall be

received into such institution and there detained subject to

the rules, regulations and discipline thereof until discharged

by due course of law or removed under competent authority.

R.S.O. 189T, c. 314, s. 2.

Powieraof
balUffa.

23. The bailiff, in the conveyance of such person to any

of such provincial institutions, may secure and convey him

in and through any county or district through which such

bailiff may have to pass, and until such person has been

delivered to and placed in such institution, such bailiff shall

have, in every part of Ontario, the same power and authority
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over and with regard to him, and to command the assistance

of any person to prevent his escape, and to recapture him in

case of an escape, as the sheriff of the county or district in

which he was convicted or confined would have had in con-

veying him from one part to another of that county or dis-

trict. R.S.O. 189r, c. 314, s. 3.

24, The bailiff shall give to the sheriff or gaoler one of give and

the duplicates of the warrant and a receipt for every person ^^pJ%r
delivered to him, and shall thereupon with all convenient R^^^ ^
speed convey and deliver up such person with the other charge.

duplicate to the superintendent or other official head of

such provincial institution, who shall give his receipt in

writing for every such person so received by him to such

bailiff, and every such person shall be kept in such institu-

tion until discharged by due course of law or removed under

competent authority. R.S.O. 1897, c. 314, s. 4.

25.— (1) The county, or other municipality, in which the ^J^^^lf®
°'

gaol or other place of custody is situate and from which such

person is removed by such bailiff, shall be liable to pay to

the Treasurer of Ontario, on demand, the expenses incurred

in the removal and conveyance of such person, together with

sixty per centum added thereto.

(2) Where a gaol is maintained jointly by a city and^**^*^™**

county, or in the case of a town separated from a county, the

county shall be deemed to be the municipality in which the

gaol is situate, and the city or town shall pay its just pro-

portion of such expenses and additional percentage, and if

not mutually agreed upon, the same shall be determined by
arbitration as provided by The Municipal Act. R.S.O.

1897, c. 314, s. ^.

Employing Prisoners without the walls of Commow
Gaols.

26. The Lieutenant-Governor in Council may direct or^^^of"
authorize the employment beyond the limits of the common o^^Se'^aoi.
gaol upon any work or duty, the nature of which is specified

in the Order in Council, of any person who is sentenced to

be imprisoned with hard labour in such gaol under the

authority of any statute of Ontario, or for the breach of a

by-law of any municipal corporation or Board of Commis-
sioners of Police. P.S.O. 1897, c. 316, s. 1. Amended.

27. Every such prisoner shall, during such employment, ^'^^j'^
be subject to the rules, regulations and discipline of the b« observed,

gaol, and to any regulations made by the Lieutenant-Gover- pioyment,

110
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c^'fii' s ^^13 ^^^^ ^^^ Council under The Prisons and Reformatories Act

of Canada or any Act thereby consolidated, for preventing

escapes and preserving discipline. R.S.O. 1897, c. 316, s. 2.

Supervision. 28, ISTo such prisoner shall be so employed, except under
the strictest care and supervision of officers appointed to that

duty. R.S.O. 1897, c. 316, s. 3.

'P^ce ot
^^ 29. Every street, highway or public thoroughfare on,

deemed which prisoners may pass in going to or returning from their

work, and every place where they may be employed under
' this Act, shall, while so used, be deemed to be a part of the

gaol for the purposes of this Act. R.S.O. 1897, c. 316, s. 4.

part of gaol.

S^earaings
^^'—C^) ^^ account shall be kept of the amouiic earned

of prisoners. \)j the labour of prisoners imprisoned in any common gaol,

and such amount shall be divided between the Province and

the county in proportion to the amount contributed by them
respectively towards the care and maintenance of the

prisoners.

How and
when made. (2) The division shall be made by such officer, or other

person, and at such time as the Lieutenant-Governor in

Council shall direct. R.S.O. 1897, c. 316, s. 5.

Application
of earnings
between
county and
city or
towns.

3 Geo. V. c.

31. In the case of a county in which a city or separated

town is situate, the share of such earnings which the

city or town shall be entitled to receive from the county shall,

in case the councils are unable to agree, be determined an-

nually by arbitration under the provisions of The Municipal

Act. R.S.O. 1897, c. 316, s. 6.

No Intoxi-
cating
liquors
to prisoners
In gaols or
Industrial
farms.

PROHIBITION OF INTOXICATING LIQUORS.

32.— (1) N'o gaoler, keeper or other officer of any gaol,

lock-up or industrial farm shall sell, lend, use, or give away,

or knowingly permit or suffer any intoxicating liquors with-

in the iheaning of The Liquor License Act, to be sold, used,

lent or given away to any prisoner or to any person com-

mitted to an industrial farm, or to be brought into the same,

other than as may be prescribed by or given by the direction

of a legally qualified medical practitioner.

(2) ISTo person shall give, convey or supply to any

prisoner confined in any gaol or industrial farm, any intoxi-

cating liquor within the meaning of The Liquor lAcense

Act, otherwise than as authorized by this Act.

iin
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(3) Every person who contravenes this section shall incur r'enaity-

a penalty of $100 recoverable under The Ontario Summary
Convictions Act.

(4) For a second offence of the like nature by such second

gaoler, keeper, or other officer, he shall also forfeit his office, by officer

R.S.O. 1897, c. 315, ss. 1 and 2. Amended.

33. Section 179 of Chapter 51, sections 51, 52, 53 and 54«^p«»'-

of chapter 109, chapters 314, 315, and 316, sections 22, 23.

24, 25 and 26 of chapter 321 of the Revised Statutes of

Ontario, 1897, chapter 36 of the Acts passed in the sixty-

first year of the reign of Her late Majesty Queen Victoria,

and section 24 of chapter 17 of the Acts passed in the second

year of His present Majesty's reisji, are repealed.

no
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Ko. 111.

BILL
1913.

An Act respecting Provincial Hospitals for the In-

sane and the Custody of Insane Persons.

Short title, s. 1.

Interpretation, s. 2.

Certain hospitals vested in the
CHOWN, S. 3.

Designation of hospitals fob
the insane, s. 4.

Officers, appointment and du-
ties OF, ss. 5, 6.

Admission to hospitals for the
insane, ss. 7-12.

Ordinary cases, ss. 7-10.

Destitute insane, s. 11.

Voluntary patients, s. 12.

Committal of dangerous insane
persons and convicts, ss. 13-

26.

Insane persons, s. 23.

Inquiry as to property, etc., of
patient, ss. 20-26.

Discharge, s. 27.

Removal to countbt fbom which
person came, s. 28.

Escape and re-committal, ss. 29-

31.

Maintenance of patients, ss. 32-

39.

Powers and duties of inspector,

ss. 40-49.

To act as Committee, ss. 40, 41.

To sue for maintenance, s. 43.

Liability to account, s. 45 (1).

Charge for services, s. 45 (2).

Application to court to be re-

lieved from trust, s. 45 (3).

Disputes, how settled, s. 46.

Costs of Inspector, s. 47.

Moneys in Court payable to In-

spector, s. 48.

Power to make special orders

as to comfort of patient, s.

49.

Repeal, s. 50.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Hospitals for the Z'nsar?*' short title.

Act. New.

2. In this Act,

—

Interpreta-
tion

—

(a) " Father " shall include stepfather, and " mother ""Father."

shall include stepmother; "Mother."

(6) " Hospital " shall mean a provincial institution for
"Hospital.

the care and treatment of insane persons;

111



Vnspector." (c) " Inspector " shall mean the Inspector designated

by the Minister to inspect Hospitals and Public

Charities, under The Prisons and Public Chari-

ties Inspection Act, to whom is assigned the duty

of inspecting Provincial Hospitals for the In-

sane:

' Minister."

Patient."

(d) " Minister " shall mean the member of the Execu-

tive Council, charged for the time being with

the administration of this Act

;

(e) " Patient " shall mean any insane person committed

to or detained in a hospital

;

" Prescribed
form." (/) " Prescribed form " shall mean the form prescribed

by the Regulations;

"Regula-
tions." (g) " Regulations " shall mean regulations made by

the Lieutenant-Governor in Council under the

authority of The Prisons and Public Charities

Inspection Act. R.S.O. 1897, c. 317, s. 1.

Amended.

Certain
hospitals
vested in
tlie Crown.

3. The Hospitals at Toronto, London, Kingston, Hamil-

ton, Mimico, Brockville, Penetanguishene, Cobourg and

Orillia, and any other Hospital hereafter established for the

custody and treatment of insane persons, and all the property

and effects real and personal belonging thereto, shall be

vested in the Crown. R.S.O. 1897, c. 317, s. 2. Amended.

J^f'hSti^s ^- ^^^^^ Hospitals shall be called " The Hospital for the

for insane. Insaiie, Torouto," or " The Hospital for the Insane, London,"

or as the case may be. R.S.O. 1897, c. 317, s. 3. Amended.

OFFICERS.

Superinten-
dfnt and
officers, ap-
pointment
-ind duties
')r.

5.— (1) The Lieutenant-Governor in Council may from

time to time appoint in each Hospital a superintendent, and

such medical and other officers as may be deemed necessary.

(2) The Superintendent shall be the chief executive officer

and shall

—

(a) direct and control the treatment of the patients

;

(b) hire and discharge from time to time the nurses,

attendants and employees

;

111



(c) watch over the internal management, and maintain

the discipline and due observance of the regula-

tions prescribed for the government of Hospitals

for the Insane;

(rf) direct the training of nurses in accordance with the

syllabus approved by the Minister;

(e) report conditions to the Inspector;

(/) report annually to the Inspector upon the affairs

of the institution, with such suggestions as may
in his opinion tend to the improvement of the

Hospital. R.S.O. 1897, c. 317, s. 4. Amended.

6. The financial business and affairs of each Hospital
J*^®^^^^'^^^'"

shall be conducted by an officer appointed by the Lieutenant- ment and
duties of

Governor in Council to be called " The Bursar," who shall

—

(a) report the state of the income and expenditure of

the hospital to the Inspector quarterly, and to

the superintendent monthly;

(&) perform such other duties as may be assigned to

him under any regulations in force respecting

Hospitals for the Insane, and in accordance with

the direction of the Inspector. R.S.O. 1897, c.

317, s. 5.

Section 6 omitted as unnecessary.

ADMISSION TO HOSPITALS FOK THE INSAISTE.

7. N'o person shall be admitted into any hospital, except as No *^^'s-

a voluntary patient or upon the warrant of the Lieutenant- out order

Governor, without the certificates (Form 1) of two legally ant-Gover-

qualified medical practitioners, accompanied by the family ^Q^j.°[g*^of'

history, in the prescribed form, and the financial and estate ^^^.^
^o'^-

history in the prescribed form, and upon notice having been

received from the Superintendent of the said Hospital that

there is a vacancy for the patient. R.S.O. 1897, c. 317,

s. 7, part, amended.

8.— (1) Every such certificate shall state that the medical g'^JJJ^*
practitioner signing it, personally examined the patient. ^°^«

separately from any other medical practitioner, and after

due enquiry into all necessary facts relating to the case of the.

patient found him to be insane.

(2) The medical practitioner shall also in the certificate °°'^*®°*"-

state the facts upon which he has formed hia opiflioii, djs-



signature
and attesta-
tion.

Date.

Effect of
certificates
as author-
ity to
detain.

Enquiry as
to means
of patient.

Bond to
secure pay-
ment.

tinguishing the facts observed by him from the facts com-
municated to him by others ; and every such certificate shall

be signed in the presence of two subscribing witnesses and
shall bear date within three months of the time of the ad-

mission of the patient. E.S.O. 1897, c. 317, ss. 7 part and 8.

9. The certificates when accompanied by the forms men-
tioned in section 7, shall be sufficient authority to any person
to convey the patient to the hospital and to the authorities

thereof to detain him therein, or to the authorities of any
other provincial hospital for the insane to which the patient

may have been or may be removed by the order of the Inspec-

tor to detain him in such hospital as long as he continues to

be insane. E.S.O. 1897, c. 317, s. 9, amended. .

lO.—(1) Upon due application for the admission of

a patient the superintendent and bursar of the hospital

shall make a full and thorough enquiry respecting the

estate, either in existence or in prospect, of the patient,

and of its sufficiency, free from all other claims by his family,

to supply the means necessary for his maintenance and cloth-

ing in the hospital as provided by the regulations. New.

(2) The superintendent and bursar shall require from the

father, mother or friends of the patient an agreement or bond
to secure the payment of the patient's maintenance, either in

whole or in part, and such agreement or bond shall continue

in force so long as the patient is maintained in any provincial

hospital for the insane.

Extent of
oblig-ation.

Agreement
not to be
a release'
of estate
of patient.

(3) Where the obligation is for a limited period, nothing

herein shall extend the liability beyond the period limited.

New. 8ee R.S.O. 1897, c. 317, s. 10.

(4) The giving of an agreement or bond shall in no way
release the estate of the patient from its obligation to main-

tain and clothe him in the hospital as hereinafter provided.

New.

Examina-
tion of
destitute
insane
persons.

Payment
of expen-
ses of ex-
amination,
etc.

11.—(1) In any municipality where an insane person

is in destitute circumstances, and is a fit subject for hospital

treatment, application may be made to the head of the muni-

cipality for an examination to be made and certificates given,

in accordaiice with sections 7, 8 and 9, and the head of the

municipality, if satisfied that the insane person is in destitute

cir(3urnstan(3es, shall immediately notify two legally qualified

medical practitioners to make the required examination.

(2) The council of the municipality shall pay to each of

the'^feedical pra'CtitioniE*S- foT th'e- examiiiati'an a-ttd-eeytificale'

111



. ment.

a sum not exceeding $5. and twenty cents for each mile

necessarily travelled, and shall also pay the necessary ex-

penses incurred in conveying the patient to a hospital.

(3) Such sum shall be reimbursed to the corporation of Reimburse-

the municipality by the corporation of the county, where the^ "

municipality is a part of the countv for municipal purposes.

K.S.O. 1897, c. 317, s. 11.

ADMISSION OF VOLUNTAKY PATIENTS.

12.— (1) The Superintendent of the hospital may receive voluntary
and detain therein as a patient any person suitable for carChow^ad-'
and treatment, who voluntarily makes written application "^'"^<i-

in Form 8, and whose mental condition is such as to render
him competent to make application.

(2) A person so received shall not be detained more than Limit of

five days after having given notice in writing of his desire ritenu on.

to leave the hospital.

(3) The Superintendent shall within three days after theciinicai

admission of the patient transmit to the Inspector the clinical

record of such patient, and shall on the first day of each

month transmit to the Inspector the names of all voluntary

patients then remaining in the hospital. New.

PEOCEEDINGS TO APPREHEND DANGEROUS INSANE PERSONS.

13.— (1) Where an information is laid before any justice Apprehen-

of the peace that any person, within the limits of his juris- person be-

diction, is or is suspected or believed by the person laying thelnsam^^and^

information, to be insane and dangerous to be at large, such^'^'^^^^j'^^"^^"'

justice may issue his warrant. Form 2, to apprehend such

alleged insane person, and to cause him to be brought before

such justice or any other justice having jurisdiction in the

locality. 6 Edw. Vll. c. 61, s. 1, paA.

(2) Every such warrant shall be under the hand and seal "^^''''t^M''

of the justice, and may be directed to all or any of the con- form of.

stables or other peace officers of the locality within which
the justice has jurisdiction, and shall name or otherwise de-

scribe the person against whom the information has been
laid, and shall state that information has been laid t>n oath

that such person i8 insane and dangerous to be at large.

(3) The warrant shall order the person to whom it is^ffo'o

directed to apprehend the person against whom the iafor- turnabie.

Ill



mation has been laid and to bring him before the justice

issuing the warrant, or before such other justice, in order

that enquiry may be made respecting the sanity of such

person, and that he may be further dealt with according to

law. 6 Edw. VII. c. 61, s. 1, yart.

^ion'w^th-
•^'^- ^^J person apparently insane and conducting himself

out warrant, in a manner which in a sane person would be disorderly, may
be apprehended without warrant by any constable or peace

officer and detained in some safe and comfortable place, not

being a gaol, lock-up, prison or reformatory until the ques-

tion of his sanity is determined as prescribed by section 19.

6 Edw. VII. c. 61, s. 1, part. Amended.

Proceedings
on appre-
hension.

Order.

15. Where the person alleged to be insane has been appre-

hended under a warrant or in the manner provided in the next

preceding section, he shall be brought before a justice, having

jurisdiction in the locality in which such person was
apprehended, and the justice may thereupon by his order.

Form 3, direct that such alleged insane person be confined in

some such safe and comfortable place, or in the custody of

the constable or other person who apprehended him, or such

other safe custody as the justice deems fit until the question

of his sanity is determined, but in no case shall such alleged

insane person be committed to any gaol, lock-up, prison or

reformatory. 6 Edw. VII. c. 61, s. 1, part.

Appoint-
ment of
medical
examiners.

Examina-
tion made
by two
medical
practi-
tioners.

16.— (1) The Minister may appoint one or more legally

qualified medical practitioners in any territorial division for

the purposes of this section. 6 Edw. VII. c. 61, s. 1, part.

(2) Immediately upon the apprehension of an alleged

insane person the justice before whom he is brought shall

notify one of such medical practitioners, if any have been

appointed, and one other legally qualified medical prac-

titioner, or if no medical practitioner has been so appointed

the justice shall notify two legally qualified medical prac-

titioners, and shall cause an examination to be made in the

manner provided in sections 7 and 8. 6 Edw. VII. c. 61,

s. 1, part.

Hearing of
evidence;
enquiring
among
friends, etc.

17.—(1) The justice, in addition to the examination in

the next preceding section prescribed, shall hear such evi-

dence upon oath as may be adduced with reference to the

insanity of the said alleged insane person and shall direct

that enquiry be made as to his friends or relatives in order

that the evidence of some person or persons who is or are

acquainted with his family and previous habits may be had,
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and for the purpose of ascertaining whether the alleged in-

sane person is possessed of any and what property, and
where the same is situate, and also as to the number of

persons, if any, dependent upon him for support, and to

elicit, as far as possible, all information in respect to the information

matters mentioned in Form 7; but if the justice finds that
'^''"''^'* ''^•

such enquiries will be expensive, or that sufficient informa-
tion has been obtained by other means, he shall not be re-

quired to make the enquiries by this section directed. 6 Edw.
VII. c. 61, s. 1, part.

(2) The justice may from time to time adjourn the en-Adjoum-

quiry, and again commit to custody, as prescribed by section enquiry.

15 until proper enquiry is made as directed by this section.

6 Edw. VII. c. 61, s. 1, part.

18. Where the medical practitioners do not aeree in Medical
, . 11 1 • • • 1

practition-
opinion as to whether such person is or is not insane, they or ers may re-

e ix. • • ^ • • li • ^ fL examine on
any oi them, may again examine him within one week after disagree-

the first examination, and either of them may give a new™®"*'

certificate if upon such further examination he changes his

opinion as to the mental condition of such person. 6 Edw.
VII. c. 61, s. 1, part amended.

19. If, after reasonable enquiry has been made by the ^^*^^^|^^|

justice as herein directed, he is satisfied that such alleged when not

insane person is not insane and dangerous to be at large, the insane,

justice shall forthwith discharge such person, but if after

such enquiry he is satisfied that such alleged insane person is

insane and dangerous to be at large, he shall certify accord- certificate

ingly, Eorm 4 ; but in every case, unless both the medical when person

practitioners making the examination agree that such person dalf&el-ous

is insane the justice shall forthwith discharge him. 6 Edw.f°^g| ^*

VII c. 61, s. 1, part.

20.—(1) The justice shall immediately transmit to the certificates.

Inspector his certificate and the certificates of the medical Ig^^ ^y
^®

practitioners, and the information, warrant and depositions J^^^*^*^®^

taken before him, accompanied by a written statement of thespector.

result of his enquiries as to the financial condition of such

insane person and the person or persons legally liable for his

maintenance, and as to the other matters mentioned in Form
7, so far as ascertained, and giving the present address of

such insane person, and the name and address of the person

in whose custody he is.

(2) The Inspector, on receipt of such documents, shall at inspector to

once arrange for the admission of such insane person to a vision for

hospital and shall issue a warrant in the prescribpd form for'jf™p[taL*°

his transfer thereto. 6 Edw. VTT. c. ^^^ . <. 1. t'ori.

Ill
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Expenses
determin-
ing insanity
and con-
veying to
hospital

When pay-
able by
county in
which ap-
prehended.

21.— (1) The costs properly incurred in determining the

question of the sanity of an alleged insane person under the

provisions of sections 13 to 25, including the fees, not ex-

ceeding $5 each, and an allowance not exceeding twenty

cents per mile for travelling expenses of the medical prac-

titioners, and the necessary expenses of the removal and ad-

mission of such person to a hospital, and the expense, if any,

of providing proper clothing for him shall be paid by the

corporation of the county, city or separated town in which
such person has been apprehended.

abfeby*'^' (2) If such person had not prior to his being apprehended

wh^h'iast resided in such county, city or separated town for one year,

resided, and but had resided for that period in some other county, city or

therefrom. Separated town, then such expenses may be recovered back by
the corporation of the county, city or separated town in which
such person was apprehended from the corporation of the

county, city or separated town in which such person had last

resided for one year ; or if such person, although he had re-

sided for one year in the county, city or separated town in

which he was apprehended, had since such residence been a

^ resident for one year in some other county, city or separated

town, then in like manner such expenses may be recovered

back by the corporation of the county, city or separated town

in which such person was apprehended, from the corporation

of the county, city or separated town in which such person

last resided for one year.

OT separated (^) Where the person certified by the justice to be insane
town may and dangerous to be at large is not in destitute circumstances,
recover ex- o »,.®,. •iii
penses paid the cxpeuses referred to m subsection 1, paid by the corpora-

estate, tion of any county, city or separated town in which such

person has been apprehended may be recovered by it from

the estate of such person or from the person legally liable

for his maintenance, and the same shall be a charge against

the estate of such person, or shall be paid by the person

legally liable for his maintenance. 6 Edw. VII. c. 61, s. 1,

part.

of'summary ^2. A justice in making an inquiry, shall have the like

Convictions authority for compelling the attendance of witnesses as he

would have if acting under The Ontario Summary Convic-

tions Act, and all the provisions of that Act as to procedure

shall apply as nearly as may be to ])roceedings under this

vi:?*c^37 ^^% ^^d an appeal from his certificate shall lie to the judge
'

" ' of the county or district court. R.S.O. 1897, c. 817, s. 24.

Amended,

Note.—R.8.0. 1897, c. 317, s. 25 was repealed hy 6 Edw.
VII. c. 61, s. 1.
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INSANE PBISONBRS.

23. The Lieutenant-Governor, upon such evidence of the Removal
,

,

- . . \ h . . 1 . T_
o^ prisoners

insanity of anv person imprisoned m any prison other than from gaois

a penitentiary for an offence under the authority of any ot for fniane.^

the statutes of Ontario, or imprisoned for safe custody

charged with an offence, or imprisoned for not finding bail

for good behaviour or to keep the peace, as the Lieutenant-

Governor considers sufficient, may by warrant order the re-

moval of such insane person to a place of safe keeping ; and
such person shall remain there, or in such' other place of

safe keeping as the Lieutenant-Governor from time to time

orders, until his complete or partial recovery is certified to

the satisfaction of the Lieutenant-Governor, who may then

order such insane person back to imprisonment, if then

liable thereto, or otherwise to be discharged. R.S.O. 1897,

c. 317, s. 26, amended, and see R.S.C. c. 146, s. 970.

24.—(1) A Judge or Deputy Judge of the County or^^'i^iJj5^3p_

District Court of the county or district in which is situate erty, etc., of

the prison, not being a penitentiary, in which any person im- gaoi.

prisoned for an offence is confined, if such person is in the

opinion of the prison surgeon, insane, may, and if required

by the regulations, shall, as soon as conveniently may be,

cause to be made in jrespect of such prisoner inquiries similar

to those directed to be made bv sections 16 to 19. E.S.O.

1897, c. 317, s. 27.

(2) The provisions of sections 20, 21 and 22 shall apply Application

mutatis mutandis to inquiries made under this section. 20, 21 and

RS.O. 1897, c. 317, s. 28.
22.

25. Where the Judge and the medical practitioners, ^pon J^^fJ* «^^™'

making a personal examination of tha prisoner, do not agree agree as to
• ..

1 ^ ,1 ^ • • .• 11
' ^the mentalm opinion as to whether he is or is not insane, they, or any ofstateof a

them, may again examine him and may give a new certificate, ^®"eS asTn-
if upon such further examination they change their f'piiiio^

ond^ xami'

-

as to his mental condition. R.S.O. 1897, c. 317, s. 29. ationmay
' be made.

26. A warrant for the removal of anv insane person to a <^'"^*'" '?'*

L • 1 1 • 1 -it' •!• removal.
hospital, may be issued, notwithstanding any irregularity or

insufficiency in the warrant or order under which such person

is imprisoned or confined or in any of the proceedings before

the justice or the judge. E.S!o. 1897, c. 317, s. 34-.

Amended.

DISCHAEQB.

27. Persons admitted to a hospital by warrant may T^e^'s^^arge^

discharged by the Lieutenant-Governor, bv the Inspector, orernoror
' "

superln-
111 tendent.
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by the superintendent, in accordance with the Regulations.

R.S.O. 1897, c. 31Y, s. 32. Amended.

Sections SO, 31, 33 and 35 are omitted as unnecessary.

EEMOVAL FROM A HOSPITAL FOR THE INSANE TO COUNTRY OF
ORIGIN.

When re-
turn may
be ordered.

28. Upon its appearing to the Lieutenant-Governor that

any insane person detained in a hospital has come or been
brought into Ontario from elsewhere, within thirty days prior

to his committal to such hospital, the Lieutenant-Governor,

may, by his warrant, authorize the removal of such person

to the province or country from which he has so come or

been brought. R.S.O. 1897, c. 317, s. 36.

[Note.—R.S.O. 1897, c. 317, s. 37 is repealed by 6 Edw.
VII. c. 61, s. 2.']

ESCAPE AND RECOMMITTAL.

sionones- 29. If a patient escapes from a hospital, any officer

holpuai'for 01" Servant of the hospital, or any other person, at the
the insane, request of any such officer or servant, may without warrant,

within forty-eight hours after such escape, and within one

month after such escape where a warrant, in the prescribed

form, has been issued by the superintendent, retake such

escaped person, and return him to the hospital, and he shall

remain in custody therein under the authority by virtue of

which he was detained prior to the escape. R.S.O. 1897,

c. 317, s. 38.

Superinten-
dent of hos-
pital may
give over
patient
to custody
of his
friends.

Cases of
imprison-
ment for
offences
excepted.

30.—(1) If the superintendent considers it conducive to

the recovery of any person detained in the hospital that he

should be committed for a time to the custody of his friends,

the superintendent may allow him to return on trial to them
upon receiving a written undertaking, in the prescribed form,

by one or more of the friends of such person, that he or they

will keep an oversight over him. R.S.O. 1897, c. 317, s. 39.

(2) ISTothing in this section shall authorize the temporary
discharge of any person imprisoned for an offence, the period

of whose sentence has not expired. R.S.O. 1897, c. 317,

8. 40.

Recommittal 31. If within six months from such temporary discharge,

for the the patient again becomes dangerous to be at large, the

froin%us- superintendent by whom he was discharged, by his warrant

fri^ndsf ^^ *^® prescribed form, directed to any constable or peace
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officer or other person, or to all constables or peace officers,

mav authorize-and direct that such patient be apprehended
and brought back to the hospital from which he was tem-
porarily discharged, and such warrant shall be an authority

to any one acting under it to apprehend the person named
therein and to bring him back to the hospital. R.S.O. 1897,
c. 317, s. 41.

MAINTENAJrCE OF PATIENTS.

32. Where a patient in a hospital is under the age of 21 ceFu&c&te
years and has a father or mother able to pay for his main-o? admis-
1 T • • in 1 1 1 - sion, and of
tenance, or a guardian or committee, it shall be the duty oi amounts

the bursar of the said hospital to send a written notice to such for^main-

father, mother, guardian or committee, giving the date of the be^^senl:
*°

patient's admission to the hospital and the amount which *°j.p^^®"*^-

will become due for his maintenance each quarter as pro-

vided by the regulations, R.S.O. 1897, c. 317, s. 42.

Amended.

33. On the first day of each of the months of February, i^^i^^^^ty_

May, August and Xovember, a demand shall be made by the tenance of

Inspector from the father or mother, guardian or committee,

as the case may he\ of the patient of such sum as may be due
for the patient to the hospital and such sum shall be forth-

with paid on such demand. New. See R.S.O. 1897, c. 317,

ss. 43 and 44.

34.— (1) In case of refusal or neglect to pay the sum so ord^^ for

demanded, the Inspector may apply to a Judge of the county for main-

or district court of the county or district in which the person

liable to pay resides, for an order for the payment of the

amount then due.

(2) Ten days' notice of the application shall be given. Notice.

(3) If the judge is satisfied that the person against whomLiaWuty of

the application i? made is liable, and in the case of themother.

father or mother is able to pay for such maintenance, or that

the guardian or committee is able to pay for the same out

of ])roperty in his possession l^elonging to the patient, he may
make an order accordingly. R.S.O. 1897, c. 317, s. 45.

Amended. I 1

I 1

Section Jf6 omiffrd as unnecessary. !

25.— (1) Any person admitted to a hospital, who has atMainten-

the time of his admission, or subsequently comes into the bmty for'

possession of property, shall be liable for his maintenance

111
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wonmn^"^^*^
while in the hospital ; and any person whose wife is detained

in a hospital, shall be liable for her maintenance while

detained therein.

Recovery
of. (2) The Inspector may, by his name of office, recover the

amounts owing in respect of such maintenance; but it shall

not be his duty to enforce payment, unless upon inquiry,

regard being had to the claims of persons having a moral or

legal right to be maintained by the person liable, the In-

spector considers that the claim for maintenance ought to be

enforced. E.S.O. 1897, c. 317, s. 47.

erty^o/a*^" ^^-— (1) ^^ ^ patient, upon or at any time after his
P^ti^entmay admission into a hospital or sanitarium for mental diseases

possession is possessed of or entitled to any property out of which the
of to pay .. ..
for main- expenses of his maintenance in the hospital or sanitarium
tenance.

^^ ^^^ ^^^^ thereof can be paid, and has no guardian or

committee lawfully appointed to take* the care or

management of it, and any sum due for the maintenance

of the patient in the hospital is not paid on demand, or there

is no one of whom it can be demanded, and such property,

in the opinion of the Inspector is more than sufficient or is

not required to maintain the family, if any, of the patient,

the Inspector may take possession of such property, or of so

much of it as he deems necessary to pay or to secure the

payment of the sum due or to become due for the maintenance

of the patient in the hospital, and he shall have full power
over and be competent to manage and appropriate, take or

recover possession of, lease, mortgage, sell and convey all or

any part of such property in the name of the patient, or as his

committee under this Act, as fully and effectually to all

intents and purposes as the patient could or might, if of full

age and of sound and disposing mind; and notwithstanding

the patient may have ceased to be an inmate of the hospital,

or may have recovered or died, the Inspector may complete

any lease, mortgage, sale or conveyance in respect of which
proceedings have been commenced while the patient was con-

fined in the hospital ; but no such lease, mortgage, sale or

conveyance, shall be made without the written consent of

the Attorney-General of Ontario. E.S.O. 1897, c. 317, s. 48.

Exercise
of powers
when
deemed
expedient.

(2) The Inspector may exercise the powers conferred by
this section, notwithstanding that the property of the patient

is not more than sufficient to maintain his family, and that

by reason thereof it is not intended to require payment for

the maintenance of the patient. E.S.O. 1897, c. 317, s. 49.

(3) The Inspector may exercise the powers conferred by
this section where the patient is committed to the custody

of his friends as provided for in section 30. New.

Ill
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37. Where any money or other property belonging to or^|-3^|^*j,_

to the estate of a patient has been received by the Inspector tor to

as his statutory committee, the Lieutenant-Governor inpatient

Council may authorize the Inspector to pay over to any
member of the family of such patient, or other person de-

pendent upon him, such amount as may be deemed proper,

and the Inspector, as such committee, in respect of every

amount so paid, shall be as fully discharged as if he had
paid the same for the maintenance of the patient in the

hospital. R.S.O. 1897, c. 317, s. 50; 6 Edw. VII. c. 61, s. 3.

38. Every gift, grant, alienation, conveyance or transfer convey-
er 4-Jt! T---L 'J. ances by

01 property made by any person, who is or becomes an inmate patients

of a hospital shall be deemed to be fraudulent and void, aSagL*inst

against the Inspector, if the same is not made for full and
I^Jfj^lg^^^^

valuable consideration actuallv paid, or sufficiently secured ^o^vaiue
. , • c 1 1 c 1 1 • or without
to such person, or ii the purchaser or transferee had notice notice,

of the insanity. R.S.O. 1897, c. 317, s. 61.

39. If the Inspector deems it necessary, in order to secure may^d^a
the payment of the maintenance of the patient, or for the pg^ty.^^^"
interest of his estate so to do, he may exercise any of the *^

thfi?

powers conferred by section 36, although no sum is overdue due for

for such maintenance. R.S.O. 1897, c. 317, s. 52. wu:^
^^'

POWERS AND DUTIES OF INSPECTOR.
Patlenrts

40.—(1) The Inspector shall be ex-officio, and by ^is o^^^j^o™^^^

name of office, the committee of every insane person, who has tor is the

no other committee, and who is detained in any hospital,

sanitarium for mental diseases or place of safe custody.

(2) The Hisfh Court Division mav at any time appoint High court

a committee of any such patient, and upon such appointment point an-

being made the Inspector, while there is any committee somittee.

appointed, shall not be the committee of the patient ; but the

Inspector upon delivering up the patient's estate shall retain

so much thereof as may be required to pay any sum then due
for maintenance. R.S.O. 1S07, c. 317, s. 53. Amended.

(3) 1^0 application for the appointment of a committee Notice of

shall be made until five clear days' notice thereof has been for appoint-

given to the Inspector, and with such notice shall be served^mmittee
a copy of the petition or notice of motion, and the affidavits ^^ ^^fpgg"
to be used in support thereof. 6 Edw. VII. c. 61, s. 4. t®"^-

41. Notwithstanding that another committee has been^^^^j^g**^*^

appointed, every act of the Inspector, as the committee of ^^^jP®^^^'"

a patient, shall be valid and binding upon the estate of such against the

patient, if done before a copy of the order appointing another appointed

committee, with notice of the approval by the Court of his court.*
Ill
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sureties lias been served upon the Inspector. R.S.O. 189Y,

c. 317, s. 54.

Proceedings
against
persons
under
detention.

Proceed-
ings by-
Inspector.

Powers of
Inspector
as to es-
tate of de-
ceased in
case he is
the com-
mittee at
time of
death.

Inspector
acting as
committee
to account.

Charges for
services.

42, If an action or other proceeding is brought against

a patient it shall be sufficient in order to bind the estate of

such jDatient, or to make the proceedings otherwise valid, to

serve any writ, process, paper or other document upon the

Inspector, if the Inspector is named therein as committee.

R.S.O. 1897, c. 317, s. 55. Amended.

43, ISTothing in this Act shall make it the duty of the

Inspector to institute proceedings on behalf of a patient or

to intervene in respect of his estate, but the Inspector may
institute such proceedings and otherwise intervene in respect

of the estate of a patient who has no other committee of his

estate, wherever the Inspector deems it expedient in the

interest of the estate of the patient, or necessary in order to

secure in the manner least burdensome to the estate of the

patient, money due or to become due for his , maintenance in

a hospital. R.S.O. 1897, c. 317, s. 56.

44, If at the time of the death of a patient the Inspector

is the committee of such patient, the said Inspector shall,

until probate of the will or letters of administration of the

estate of the patient is granted to some other person or

persons, and the grant notified to the Inspector in writing,

continue to have, and may, if he considers it requisite so to

do, exercise by his name of office the same powers in respect

of the estate of the deceased as an executor would have in

respect of the estate of his testator, in case the same were

bequeathed or devised to him in trust for the payment of

debts and the distribution of the residue. R.S.O. 1897,

c. 317, s. 57.

45.— (1) The Inspector shall be liable to render an ac-

count as to the manner in which he has managed the property

and effects of the patient, in the same way and subject to the

same responsibilities as" any trustee, guardian or committee

duly appointed for a similar purpose may be called upon to

account, and shall be entitled from time to time to bring in

and pass his accounts and tax costs in like manner as a

trustee, but shall be liable only for wilful misconduct. 1

Edw. VII. s. 12, s. 24.

(2) For the services rendered by the Inspector in the

management of the property or estate of a patient, the Minis-

ter may direct that a charge bo made not exceeding the

amount to which a trustee would be entitled for the like

services, and not in any case more than 5 per cent, of the

total value of such property or estate. New.

Ill
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(3) When a person discharged from a hospital is not inAppMcation

the opinion of the Inspector competent to manage his affairs, to be re-

and the Inspector has in his hands property of such person ^rl^s^^
^^°^

as committee under this Act, he may apply to the High Court
Division to be relieved of such property and be discharged of

his trust, and the court may give such orders and directions in

the premises as it may deem just. 3 Edw. VII. c. 7, s. 49.

46. In the cases mentioned in the next preceding ten Disputes
• P T ^ ' ' • 1

.,j.asto pro-
sections II doubt or opposition arises as to the right oi perty. how

property, the Inspector or the person claiming the property^®

may apply to a Judge of the county or district court of the

county or district in which the property, or any part of it, is

situate, to try and determine the right of property, which

he shall accordingly do. R.S.O. 1897,- c. 317, s. 59.

47. The costs, charges and expenses which the Inspector ^o|*|^°^^
^

incurs in respect of the property or estate of a patient shall first charge

be the first charge upon any money coming into his hands and
belonging to the patient. R.S.O. 1897, c. 317, s. 60.

48. The High Court Division shall, upon application byj^j^j^gyg j^

the Inspector, direct to be paid to him out of any fund or
^°^'"^*.

J"^^^

money in Court belonging to the patient, the amount payable inspector

for maintenance of the\patient. R.S.O. 1897, c. 317, s. 61.tenance.

49. If the insanity of a patient is of such a nature, and inspector

he is possessed of such property, as would in the opinion of special

the superintendent justify the supply to him of greater com- comfort

fort and attention than are supplied under the regulations, °* patient,

the Inspector may make such order in respect thereto as he

may deem proper. R.S.O. 1897, c. 317, s. 62.

Sections 6S_, 6Jf. and 65 omitted as unnecessary.

REPEAL.

50. Chapter 317 of The Revised Statutes of Ontario, Repeal.

1897, Chapter 12 of the Acts passed in the 1st year, section

49 of Chapter 7 of the x\cts passed in the 3rd year, and
Chapter 61 of the Acts passed in the 6th year of the reign

of His late Majesty King Edward the Seventh, are repealed.

Ill
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FORM 1.

Registered No.
Case Book No. . .

.

PROVINCE OF ONTARIO.

Physician's Cebtificate.

(a) Name
in full and
set forth
Qualifica-
tion or
Degree,
(b) Locality
(c) Name
in full.

(d) Resi-
dence.
(e) Occu-
pation.

I, the undersigned (a) a legally qualified

medical practitioner, residing and practising at (6)
in the County of hereby certify that I, on the
day of A.D. 191 , at in the County
of separately from any other medical practitioner,

personally examined (c) of (d)
(e) and after making due enquiry into all

facts in connection with the case of the said
necessary to be enquired into in order to enable me to form a
satisfactory opinion, I certify that the said
is insane, and is a proper person to be confined in a hospital for
the insane (if the insane person is an idiot, add and that the said

is an idiot), and that I have formed this
opinion upon the following grounds, namely:

1. Appear-
ance.
2. Conduct.
3. Conver-
sation.

1. Facts indicating insanity observed by myself:*

The facts upon which (from personal observation) the opinion
of insanity has been formed should always be specified.

(f) state
the infor-
mation
and from
whom re-
ceived.

2. Other facts (if any) indicating insanity, communicated to me
by others: (/)

Signed this day of
in the County of

A.D. 191 , at

Signed in the presence of Witnesses.

Signature of Examining
Practitioner.

N.B.—No person will be admitted to any Hospital for the Insane
without the approval of the Superintendent or the Inspector, and
the person should not be forwarded to such Hospital until notice
has been received from the Superintendent or Inspector that ad-
mission has been awarded.

Extract from the Revised Statutes of Ontario (1897), Chap. 317,
Sec. 7:

7. No person shall be admitted into any of the said asylums as a
lunatic (except upon an order of the Lieutenant-Governor) without
the certificates (Form A, Schedule No. 1) of two medical prac-
titioners, each attested by the signatures of two subscribing wit-

nesses, and bearing date within three months of the time of such
admission. R.S.O. 1897, c. 317, s. 7.

Ill



FORM 2.

Warrant for the Appbehexsion of DANGERotrs Insane Pebson.

Province of Ontario \
County of /

To all or any of the Constables or other Peace Ofl5cers in the said

County of

Whereas information upon oath has this day been laid before

the undersigned, one (or as the case may 6e) of His Majesty's Jus-

tices of the Peace in and for the said County ot , that A. B.
is insane, and dangerous to be at large:

These are therefore to command you, in His Majesty's name,
forthwith to apprehend the said A. B. and bring him before me
(07- us), or some one or more of His Majesty's Justices of the Peace
in and for the said County, in order that inquiry may be made
respecting the sanity of the said A._ B., and that he may be further
dealt with according to law.

Given under my {or our) hand and seal this day of ,

in the year of our Lord , at , In the
County of

[L. S.]

R.S.O. 1897, c. 317, Sched. No. 1, Form B.

,^
FORM 3.

Warrant of Committal for Safe Custody Pexdixg Enquiby.

Province of Ontario, "\

County of }

To all or ;any of the Constables or Peace Officers in the County
of

Whereas on the day of last past. Information
upon oath was laid before me (or us) one (or as the
case may be) of His Majesty's Justices of the Peace in and for the
said County of that A.B. is Insane and dangerous to be
at large; and whereas the hearing of the same is adjourned to the

day of at o'clock in the (fore) noon at

and it is necessary that the said A. B. should in the meantime be
kept in safe custody:

These are therefore to command you or any of you, the said Con-
stables or Peace Officers in His Majesty's name, forthwith to convey
the said A. B. to , and there deliver him to the custody
of , together with this precept;

And I hereby require you the said to receive the said
A. B. into your custody and there safely keep him until the
day of (instant), when you are hereby required to convey
and have him the said A. B. at the time and place to which the said
hearing is so adjourned as aforesaid, before such Justice or Justices
of the Peace for the said County as may then be there to make
further enquiry respecting his sanity, and to be further dealt with
according to law.

Given under my (or our) hand and seal this day of
In the year of our Lord at in the county aforesaid.

6 Edw. VII., c. 61. s. 5.

Ill
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FORM 4.

Certificate of Justice,

Province of Ontario, ^
County of )

I, the undersigned C. D., Esquire, one of His Majesty's Justices
of the Peace for the County of do hereby certify that I

have on this day of A.D, 19 , personally
examined A. B. of the of in the county of
and I do hereby further certify that from such personal examina-
tion, and from the evidence adduced thereon, I am of opinion that
the said A. B. is insane and dangerous to be at large.
Signed this day of A.D. 19 , at in

the County of
' 6 Edw. VII. c. 61, s. 6.

FORM 5.

Certificate of Medical Practitioner Where Person Under Arrest
Is Not Fit for Hospital for the Insane.

I, the undersigned C D. (here set forth the qualification or de-

gree of the person certifying: for example, Licentiate of the Medi-
cal Board; M. D. of the University of Toronto, etc.), a legally/

qualified medical practitioner, residing and practising at , in
the County of , do hereby certify that I, on the day
of , A.D. 19 , at , in the County of ,

separately from any other medical practitioner, personally ex-

amined A. B., (give address of insane person), and I further certify
that I am satisfied that the said A. B. is not insane {or that the
said A. B., though insane, is not dangerous to be at large), and is

not in my opinion a fit person to be confined in a Hospital for the
Insane.

Signed this day of , A.D. 19'
, at

in the County of

R.S.O. 1897, c. 317, Sched. No. 1, Form F.

FORM 6.

Certificate of Justice When Person Under Abrest Is Insane,

Province of Ontario
County of

I, the undersigned C. D., one of His Majesty's Justices of the Peace
for the County of , do hereby certify

that I have on this day of , A.D. 19 ,

personally examined A. B. (give his address), and I do hereby
further certify that from such personal examination, and from the
evidence adduced thereon, I am of opinion that the said A. B. is

insane, and that the said A. B. is a proper person to be confined in

a Hospital for the Insane.
Signed this day of , A.D. 19 , at , in the

County of

R.S.O. 1897, c. 317, Sched. No. 1, Form H.

Ill
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_ ^— FORM 7.

Intobmation to be EJucited Upon Enqtjibt.

QUESTION ANSWER
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QUESTION. ANSWER

19. Whether any offence has
ever been committed by
such person, and whether
such person has ever been
convicted of same, with
all particulars

20. Whether such person is

subject to epilepsy or
|

paralysis
|

21. Whether any of the other
members of such person's
family have suffered in a
similar way, and whether
such person has ever been
in an asylum, and if so
when and where

22. What have been the hab-
its of such person as to

temperance, industry and
general conduct, and in

what manner they have
changed — whether the
change has been recent,

gradual or sudden .....

23. Whether such person has
been subject to any bodily
ailments, and if so, their

nature

24. Degree of education of

such person, and any
other Information that
will in the opinion of the
Justice or Justices aid
the Medical Superintend-
ent in the treatment of
the case

25. Whether such person Is

idiotic, imbecile or In-

curable

26. Whether the friends or re-

lations of such person, or
any of them, if such there
be, are able to contribute
to the maintenance or
such person while in an
asylum, and which, if

any of such friends, and
how much they, or any ot

them can contribute

27. Has such person any
property, real or person-
al? What does it consist
of and where is it situa-

ted; also state value and
encumbrances, if any?

Ill
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QUESTION. ANSWER.

28. Has such person any
moneys on deposit in
banks? If so, in what
bank and in whose pos-
session are the deposit re-

ceipts, bank books or
other acknowledgments of
such deposit?

29. Give the name and Post
Office address of the per-
son in whose possession
such acknowledgments,
if any, are

30. If such alleged insane per-
son is under the age of
twenty-one years, what
property, real or personal,
has the parent or guard-
ian? What does it con-
sist of and where is it

situated; also state value
and encumbrances, if

any

31. Has such person any ore
dependent upon him for
support? If so, state re-

lationship, names, ages,
and Post Office addresses.

SUinature of Justice.

Date 19

Post Office Address

6 Edw. VII. c. 61, s. 7.

N.B.—The above form should be carefully filled in and .sbouil

contain all the information available.

Note. Forms A, B. C, G. H. J. K. L. M of Sched. 1 are omitted as
being proper matters for the Reaulations.

m
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FORM 8.

(Section 1^.)

FoEM OF Application foe the Admission of a Voluntaby Patient
To THE Hospital foe the Insane at

I, of the of in the County of
being request the Superintendent of the Hospital
for the Insane at to adnait me as a Voluntary patient,
and I hereby pledge myself to remain in the said Hospital at

for a period, not exceeding one year, which the said
Superintendent may deem necessary to effect a permanent cure in

my case; and I further pledge myself to give at least five full days'
notice in writing to the said Superintendent of my intention to leave
the said Hospital for the Insane; and I further pledge myself to

submit to the rules and regulations of the said Hospital now in
force or which may hereinafter be enacted and to carry out or as-

sist in carrying out all the directions which the said Superintendent
may give for my treatment, and also to conduct myself in such a
manner as not to be guilty of any conduct prejudicial to the good
order and discipline of the said Hospital.

Signed this day of , A.D, 191 , at
in the County of .

In the presence of

I hereby testify that the above named person is as
stated in the above application a and that he is a
reasonably hopeful subject for treatment with a view to effecting

a cure of his malady.
M.D.

Dated at A.D. 191 .

Ill
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Xo. 112. 1913.

BILL
An Act to provide Means of Extinguishing

Fires in Townships

ShOBT title, S. 1.
I

PbOVISIOXS fob PAYilEXT, SS.

By-laws Gitixg Powebs, s. 2.
pEx!i.TY. s. 5.

Allowance fob wobk done and Repeal, s. 6.

HIS MAJESTY, bj and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This xict may be cited as The Fires Extinguishment^^^^^^^^^

Act,

2.— (1) The council of a county may provide by by-law^o^n^y
'^^

that fire guardians, fence-viewers, overseers of highways|^"ing^

or pathmasters, appointed by township councils, wheneverp°^®"-

the woods or prairies in any township are on fire so as to

endanger property, shall order as many of the male inhabi-

tants of such township residing in the vicinity of the place,

where such fire is, as may be deemed necessary, to repair to

the place where such fire prevails, and assist in extinguish-

ing the same, or in stopping its progress.

(2) Where there is no county council, the council of any^wifship'
township may pass such by-law. R.S.O. 1897, c. 269, s.

i/ounciL

3.—(1) Every such officer shall give to every person em-^o^^^done

ployed by him under section 2, a certificate of the numbered for as

of days' work done by him, and such work shall be allowedfabour*

to him in his next year's statute labour, or, if such person is

not liable to perform statute labour, or not so many days'
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Application
of commu-
tation fund
by town-
ships.

Upon de-
fault of

-

townships,
county may
provide for
payment of
work.

4 EJdw., VII.
c. 23.

statute labour as the number mentioned in such certificate,' the

council may direct that such work shall be paid for out of the

funds of the municipal corporation, and such person shall be

entitled to be paid, by the township treasurer, the amount of

such certificate, or the amount not credited on the next year's

statute labour, as the case may be.

(2) The county council may also provide for the applica-

tion by the township councils of so much of the commutation
of statute labour fund as may be required for assisting to

extinguish or stop the progress of fires within their respective

municipalities. E.S.O. 1897, c. 269, s. 2.

4. If a township council neglects to provide for the applica-

tion of so much of the commutation of statute labour fund,

or for payment of such amount as may be required for the

purposes mentioned in the next preceding section, the county
council may do so, and may pay the amount of such certifi-

cates, and impose upon the township so in default a rate

sufficient for that purpose, to be levied and collected in the

maimer provided by The Assessment Act for the collection

of a county rate. E.S.O. 1897, c. 269, s. 3.

I'e'iaUyfor 5 Every person who refuses or neglects to turn out and
assist in ex- work uudcr any fire guardian, fence-viewer, overseer of

fires. highways or pathmaster, who has ordered him to turn out

for that purpose, shall incur a penalty not exceeding $20,

10 Edw VII recoverable under The Ontario Summary Convictions Act.
«• 3'- E. S. O. 189Y, c. 269, s. 4. Amended.

Repeal. 6. Chapter 269 of the Eevised Statutes of Ontario, 1897,

is repealed.
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No. 113. 1913.

BILL
An Act respecting the Erection of Court Houses

in Territorial Districts.

HIS MAJESTY, bj and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

'

1. This Act may be cited as The District Court Housesshort title.

Act.

2. Anv biiildinff now or hereafter, erected and provided f^^^^Pii"^ I'ciT- /-I • i^ .-.for hold-
under the authority of the Lieutenant-Governor m Council ing courts

in the District Town of any territorial District for the pur- houses.

pose of holding Courts therein, shall be the Court House of

such District. E.S.O. 1897, c. 109. s. 50.

3. The Lieutenant-Governor in Council may prescribe^®^^^*^°^^

regulations for the construction, management, inspection and
r^air of such Court House. New.
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m. 114. 1913.

BILL
An Act respecting The Toronto General

Hospital.

Shobt title, s. 1.

Interpbetation, s. 2.

govebnment, ss. 3-10.

Election of Tbustees by Sub-
scbibebs, s. 11.

Powers of tbustees, ss. 12-18.
New hospital buildings, s. 19.
Execution of documents, s. 20.
By-laws, s. 21.

Benefactobs, visitobs and an-
nual subscbibebs, ss. 22, 23.

Medical students, s. 24.

Paying patients, s. 25.

City patients, s. 26.

Hospital staff, s. 27.

Retubns, s. 28.

Repeal, s. 29.

Tjr IS MAJESTY, bv and with the advice and consent of

•^ * the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Toronto General Hospi- short title.

tal Act, 191S. 6. Edw. VII. c. 59, s. 1.

INTEEPEETATION.

2. In this Act, Interpreta-
tion.

(a) " Board " shall mean the Trustees of the Toronto " Board."

Greneral Hospital;

(&) "Hospital" shall mean the Toronto General Hos- " HospitaL"

pital

;

(c) " Subscribers " shall mean Benefactors and Annual " subscrib-
^ ^ ers.

Subscribers as defined by this Act. 6 Edw. VII.

c. 59, 8. 2.

OaVBKNMENT OF HOSPITAI..

3. The Toronto General Hospital and the property fJfp^o*i°?nfen"t

revenues, business and affairs thereof shall continue to he^-rultees.

under the government, management, conduct and control of
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a Board of twenty-five Trustees, of whom eight shall be ap-
pointed by the Lieutenant-Governor in Council, five by the
Governors of the University of Toronto, and five by the
municipal council of the Corporation of the City of Toronto,
and seven shall be elected by the subscribers, and the trus-
tees shall continue to be a body corporate by the name
of "The Trustees of the Toronto General Hospital." 6
Edw. VII. c. 59, s. 4 and s. 14, part.

member.. ^^ The members of the Board in office at the time of the
passing of this Act shall hold office for the remainder of
the respective terms for which they were appointed or
elected and until their successors are chosen. New.

^ aTy'^r* ^-—(1) The trustees hereafter appointed by the Corpor-
Toronto. ation of the City of Toronto shall hold office for one year

and until their successors are appointed.

byKu^n-* (2) The trustees hereafter appointed by the Lieutenant-

nor'?n^^^' Govemor in Council and by the Governors of the University

by" unive?-^
of Toronto and those elected by the subscribers shall hold

election*^ b
^^^^ '^^^ three years and until their successors are chosen,

subscribers. 6 Edw. VII. c. 59, s. 5, part.

appointment ^- -^H trustccs shall be appointed or elected in the month
or election, ^f January in each year in the place of those whose term

of office expires. 6 Edw. VII. c. 59, s. 5, part.

Trustees to 7. A trustcc whosc term of office has expired shall be
be eligible -,• '^ •, c • i- i i
for re-eiee- eligible lor reappointment or re-election as the case may be.
tion.

6 Edw. VII. c. 59, s. 5, part.

Stiff ^no^t
^^ 8. A member of the Hospital Staff shall not be eligible to

eligible as be a Trustcc and if a member of the Board accepts or occu-

pies a position on the Hospital Staff or goes to reside out of

Ontario, or becomes insane or otherwise incapable of acting

as a member, he shall ipso facto vacate his office as a member
of the Board, and a declaration of the existence of the

vacancy entered upon the minutes of the Board shall be

conclusive evidence thereof. 6 Edw. VII. c. 59, s. 5, part.

Vacancies. 9. "Where a vacancy occurs from any cause it shall bo

filled by the body possessing power to appoint or elect, and

the person appointed or elected to fill the vacancy shall hold

office for the remainder of the term of the Trustee whose

place he is appointed or elected to fill. 6 Edw. VII. c. 59^

s. 5, part.
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10. Five members shall constitute a quorum of the Board. Quorum.

6 Edw. VII. c. 59, s. 5 ; 10 Edw. VII. c. 26, s. 14.

ELECTIONS' OF TRUSTEES BY SIJBSCEIBEBS.

^^-—(1) A meeting of the subscribers for the election of
g|J®i^°/

•

trustees to fill the places of retiring trustees shall be held^^""
°"'

annually on the second Tuesday of the month of January.

(2) Elections to fill the vacancies arising from any other Casual
cause than the expiration of the term of office shall be held''**'*"^^^*-
at such times as the Board may by bv-law or resolution ap-
point. 6 Edw. YII. c. 59, s. 6.

"^

(3) The meetings shall be held at the Hospital at such f/*j:e^«^
hour as the Board by resolution appoints and the Sec- Notice."

retary of the Board shall for at least ten days prior to the
holding of any such meeting give public notice thereof in
two newspapers published daily in Toronto. 6 Edw. VII.
c. 59, s. 7.

(4) The Solicitor of the Board or in his absence a person who to

elected by the meeting shall preside, and the Secretary shall iecfJtiTP.
act as the secretary of the meeting and shall produce a
certified list of the subscribers with a statement of the

amount of each subscription, and such list shall be open to

public inspection. 6 Edw. VII. c. 26, s. 8.

(5) The election shall be by ballot taken by two or more Mode of

scrutineers appointed by the chairman of the meeting and ®^®*^"*'"-

each subscriber shall be entitled to vote in person, or by
proxy under an instrument of proxy duly executed under proxies
his hand given to a subscriber entitled to vote at such elec-

tion.

(6) An instrument of proxy shall be valid for one vear Duration of

only.
" P'^^"^-

(T) In case of an equality of votes between two or more oetermininff

persons which leaves the election of one or more trustees an- fot*^in° case

decided, the scrutineers shall forthwith put into a ballot box °' *^^® ^°^^-

a number of papers with the names of the candidates re-

spectively having such equality of votes, written thereon,

one for each candidate, and the chairman shall draw from the

ballot box in the presence of the scrutineers one or more of

the papers sufficient to make up the required number of trus-

tees, and the persons whose names are upon the papers so

drawn shall be the trustees elected. 6 Edw. VTI. c. 59, s. 9.
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POWEES OF TRUSTEES.

12.
TrusYe^es^^

-•^-— (1) Subject to the provisions of this Act the Board
under pres- shall have, hold, possess and enjoy all the property, rights,

continued, powers and privileges which it now has, holds, possesses or
enjoys.

main.

hSiS ^"^ (^) ^^^ Board shall be capable of receiving and taking

out^^iicTnse"
-^^^^ ^^^ person or body corporate by grant, gift, devise

in Mort- or otherwise any land or interest in land or any goods,

chattels or effects, for the use, support or purposes of the

Hospital and without license in Mortmain; and all persons

and bodies corporate shall have full and unrestricted right

and power to give, grant, devise and bequeath to the Board
any land or interest in land or any goods, chattels or effects.

6 Edw. VII. c. 59, s. 10, part.

Exemption (3) "No real property or interest therein vested in the

propriation. Board and used for hospital purposes shall be liable to be

entered upon, used or taken by any municipal or other

corporation, or by any person possessing the right of taking

land compulsorily for any purpose whatsoever; and no

power to expropriate real property hereafter conferred on

such corporation or person shall extend to such real property

or interest unless in the Act conferring the power it is made
in express terms to apply to such real property. 6 Edw.
VII. c. 59, s. 10, partj re-drafted.

See The University Act, 1906, s. 17.

Exemption 13. The building and land of and attached to or other-
from t3.x3.~ ^^

tion. wise hona fide used in connection with and for the purposes

of the Hospital, so long as such buildings and land are

actually used and occupied for the purposes of the Hospital,

and the personal property of the Board shall be exempt from

all taxation, including school rates or taxes. 6 Edw. VII.

c. 59, s. 10, part. Amended.

Limitation
of actions.

14. All the rights and privileges belonging to or enjoyed

by the Crown in respect of its land under any statute limiting

the time for bringing actions either by the Crown or against

the Crown shall belong to and be enjoyed by the Board in

respect of land vested in the Board. 6 Edw. VII. c. 59, s.

10, part.

Power to 15.— (1) The Board may sell, dispose of or mortgage any
site on land vested in it, including the block of land at present

street and occupied by the hospital, bounded by Gerrard, Sumach,
other

^^"^^^-gpp^ce and Sackville streets, upon such terms as to payment
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of purchase money as may seem best ; or may lease the same

for any period not exceeding twenty-one years with the right

of renewal for periods not exceeding twenty-one years in

perpetuity, and subject to such covenants, conditions, agree-

ments, stipulations and provisos as may seem best, but land

vested in the Board which is charged with debentures shall

remain subject to such charge until the same are paid, unless

sold with the consent of the holders of the debentures. 6 Edw.

VII. c. 59, s. 11.

(2) ISTothing in subsection 1 shall authorize the Board on cofiege

to sell the hospital which it is now erecting on College ^^^®®*-

street or the land used in connection with it. New.

16.—(1) The Board may without the consent of the^^klYands

owner thereof, or any person interested therein, enter upon, f^"" Hospital,

take, use, and expropriate all such real property at it deems

necessary for the purposes of the hospital, making due com-

pensation therefor to the owners and occupants thereof, and

all persons having any interest therein and may pass by-laws

for that purpose.

(2) The provisions of The Municipal Act as to taking land Application

compulsorily and making compensation therefor and as tosions of

the manner of determining and paying the compensation, c. i9.^"

shall mutatis mutandis apply to the Board and to the ex-

ercise by it of the powers conferred; and where any act is

by any of such provisions required to be done by the clerk of

a municipality, or at the office of such clerk, the like act

shall be done by the Secretary of the Board, or at his office,

as the case may be.

(3) The Board may register any by-law passed for the Re^stration

purposes of subsection 1 by depositing in the proper registry

office or Land Titles office a copy of such by-law certified

under the hands of the chairman and the secretary of the

Board and authenticated by its seal and the registration

of the by-law shall vest the real property therein described

in the Board. 6 Edw. YII. c. 59, s.
"^12

(1), (2), (5).

Amended.

17.— (1) The Board may from time to time with the Borrowing

approval of the Lieutenant-Governor in Council borrow for Board,

the purposes of the Hospital such sums as may be required

for the purposes of the Hospital and may issue debentures

therefor in such sums, at such rate of interest and for such

periods as it may deem expedient.

(2) jSTo such debenture shall be issued for a longer period currency of

than forty years and the interest shall be payable yearly,
^®^®'^*"'"®^'

half yearly or quarterly.
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Securl^^®
*° (^) ^^^^ debentures may be secured by a mortgage to

debentures, trustees for the debenture holders upon any land vested in

the Board. 6 Edw. VII. c. 59, s. 13.

Powers as
to invest-
ments.

18. The Board may invest in such securities as may be
deemed advisable, all money which may at any time come
into its hands for the use and support of the Hospital, or

may deposit the same in any chartered bank or financial

institution of good standing. 6 Edw. VII. c. 59, s. 14, part.

NEW HOSPITAL, BTJILDINGS.

bufidings° 1^-—(1) Without thereby limiting the general powers

Hospital. hereinbefore conferred the Board may erect, equip and
maintain all buildings required for the purposes of the

Hospital upon such sites as the Board may deem proper.

Burnside
Lying-in
Hospital.

" Andrew
Mercer Eye
and Ear
Infirmary."

(2) In the event of the Board abandoning the hospital

site mentioned in section 15, it shall be the duty of the

Board in erecting new hospital buildings upon another site

to erect upon a portion of such site a building suitable in

every respect for the purposes of a lying-in hospital and
maintain and support the same in connection with the hospi-

tal as part of it upon the terms and conditions set forth in

the resolutions of The Burnside Lying-in Hospital and the

Hospital, authorizing the merger of The Burnside Lying-in

Hospital in the Hospital, and such building shall be called

" The Burnside Lying-in Hospital."

(3) The Board shall provide in connection with the hos-

pital which it is now erecting on College street, a building

which shall be set aside as an eye and ear infirmary and

shall be called " The Andrew Mercer Eye and Ear Infirm-

ary."

Nature of
buildings.

(4) A section or wing of the hospital building shall be

deemed to be a building within the meaning of subsections

2 and 3. 6 Edw. VIL c. 59, s. 15.

EXECUTIOlSr OF DOCUMENTS.

Execution of 20.— (1) All grants, conveyances, assignments, mort-

by corpora- gages, statutory and other discharges of mortgage, leases,
"°"'

contracts, distress warrants and other documents requiring

to be executed under seal, shall be sealed with the corporate

seal of the Board and shall be signed by the Chairman or

some person thereto authorized by resolution of the Board

and countersigned by the Secretary, or some person thereto

authorized by resolution of the Board.
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(2) All cheques, promissory notes and drafts shall ^ fjfs^^uments
signed by the Chairman or some person thereto authorized
by resolution of the Board and countersigned by the Secre-
tary, or some person thereto authorized bv resolution of the

Board. 6 Edw. VII. c. 59, s. 16.

BY-LAWS.

21.— (1) The Board shall appoint and may remove a A.ppointment

Secretary, a Treasurer, the Medical and other Superinten- ^^^q^®™°J*^
dents and their assistants and clerks, and all other officers and staff,

and servants of the Board, and may enact by-laws and regula-

tions for the management of the Hospital and the trust

and for fixing all salaries and wages, and subject to section

2^7 for regulating the composition of the hospital staffs, their

numbers, terms of office, privileges and duties.

(2) Such by-laws or regulations shall be laid before theBy-iaws and

Lieutenant-Governor in Council within 30 days after the

same have been enacted, and shall not come into force until

approved by him. 6 Edw. VII. c. 59, s. 17 ; 8 Edw. VII.

c. 33, s. 60.

BEIsEFACTOKS, VISITOES AND ANiyUAL STJBSCKIBEES.

22. Every person who before the 14th day of May, 1906, "Benefac-

had subscribed $500 or upwards to the fund of the Hospital,
*°'^^'

and every person who has since subscribed or may hereafter

subscribe $1,000 or upwards shall be a " Benefactor " of the

Hospital, and the Board shall erect a tablet in the principal

entrance hall of the Hospital upon which shall be inscribed

the names of the Benefactors and the amounts subscribed

by them respectively.

(2) The Benefactors shall be Visitors of the Hospital, visitors.

6 Edw. VII. c. 59, s. 18.

23, Every person who shall have subscribed $100 or^^ ^
upwards to the fund of the Hospital in the year immediately "annual

preceding an election of subscribers' trustees at which he
^"

desires to vote shall be an " Annual Subscriber." 6 Edw.
VII. c. 59, s. 19.

MEDICAL STUDENTS.

24.—(1) The Board shall allow any medical student of ^'3^^*^?'

the University of Toronto to visit the wards of the hospital students to

and attend them for the purpose of receiving instruction from hospital,

the members of the Faculty of Medicine of the University
upon the payment of such fees and under such regulations
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Regulations

and restrictions as the Board by by-law or resolution

appoints.

(2) The Lieutenant-Governor in Council may from time

to time make regulations and prescribe conditions imder

which the Board shall admit other students in Medicine, in-

cluding post-graduate students, to receive medical instruc-

tion from such Faculty as provided bv subsection 1. 6 Edw.
VII. c. 59, s. 20.

PAYING PATIENTS.

Right of 25.— (1) The Board shall allow every patient paying

paueifts to sufficient to cover all the cost to the Board of his mainten-
attendance «jj(,g and support while in the Hospital to employ his own
of their own rr

^ ^
r

^
r ^

physician, surgeon or physician, sub3ect to the regulations oi the Board.

" Paying
their way." (2) The words " paying their way " where they occur in

the Yth section of By-law 'No. 4579 of the City of Toronto

shall mean " paying sufficient to cover all the cost to the

Board of their maintenance and support while in the Hospi-

tal." 6 Edw. VII. c. 59, s. 21.

CITY PATIENTS.

Patients
sent from
city of
Toronto.

26. The Board shall afford accommodation as far as pos-

sible to patients sent into the Hospital on the order of the

Corporation of the City of Toronto upon payment to the

Board of such rates as may from time to time be agreed

upon, and subject to such regulations and restrictions as the

Board may by by-law or resolution appoint. 6 Edw^ VII.
c. 59, s. 22.

THE HOSPITAL STAFF.

Hospital
staff.

1 Geo. V.
c. 80.

27. The composition and number of the Hospital Staff,

and the terms of office, the duties and the privileges of the

members thereof shall be regulated by and be in accordance
with the agreement between the Governors of the University
of Toronto and the Board and the by-law of the Board set

out in Schedule 1 to the Act passed in the first year of His
Majesty's reign, Chapter 80, intituled. An Act respecting

the Toronto General Hospital. New.

STATEMENTS TO GOVERNMENT.

Returns. 28. In addition to the returns required by any other Act
the Board when required so to do by the Lieutenant-Gover-
nor in Council shall render an account in detail of all money
received by it specifying the sources from which the same
arose or was received and the manner in which the same is
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invested or was expended and all such particulars as may be

necessary to show the state of the fund and endowment of

the Hospital. 6 Edw. VII. c. 59, s. 25.

29. Chapter 59 of the Statutes passed in the sixth year of Repeal.

the reign of His late Majesty King Edward the Seventh, and
section 60 of The Statute Law Amendment Act, 1908, and
section 14 of The Statute Law Amendment Act, 1910, are

repealed.
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'No. 115. 1913.

BILL
An Act respecting the Property of

Married Women

Short title, s. 1.

ixterpretatiox, s. 2.

Ljabilities of mabbied women,
s. 3.

Right to hold propeett and to
contract, ss. 4-8.

Execution of general power, s.

9.

Power of court to bind inter-
est OF MARRIED WOMAN, S. 10.

Deposits, stocks, etc., standing
IN name of married woman
SS. 11, 12.

In\-estments in joint names of
married women and others,
SS. 13, 14.

Fraudulent investments with
MONEY OF husband, S, 15.

Remedies of married woman
fob protection of separate
propebty, s. 16.

Ante-nuptial debts and liabili-
ties, s. 17.

Liability of husband fob wife's
debts, etc., SS. 18, 19.

Questions between husband and
WIFE AS to property TO BE
decided IN A SUMMARY WAY,
s. 20.

Saving as to existing settle-
ments, s. 21.

When married woman may ob-
tain ORDEB OF PROTECTION FOR
EARNINGS OF HER MINOB CHIL-
DREN, S. 22.

Legal representative of mar-
ried WOMAN, S. 23.

Rights prior to 47 V. c. 19, not
affected, s. 24.

Repeal, s. 25.

Tjr IS MAJESTY, by and with the advice and consent of
•' A the Legislative Assembly of the Province of Ontario,
enacts as follows:

—

1. This Act may be cited as The Married Women's Prop- short title.

erty Act. R.S.O. 1897, c. 163, s. 1.

2. In this Act, Interpreta-
tion.

{a) "Contract*' shall include the acceptance of any " Contract.'

trust, or of the office of executrix or adminis-
tratrix

;

(h) "Property" shall include a thing in action. "
^''^p®'"*^-'

RS.O.'l897, c. 163, s. 2, paH.
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..i:ibiiities. 3, The provisions of this Act as to liabilities of married

women shall extend to all liabilities bj reason of any breach

of trust or devastavit committed by a married woman who is

a trustee or executrix or administratrix, either before or after

her marriage, and her husband shall not be subject to such

liabilities unless he has acted or intermeddled in the trust or

administration. K.S.O. 1897, c. 163, s. 2, part.

Capacity 4.— (1) A married woman shall be capable of acquiring,

property" as holding, and disposing by will or otherwise, of any real or
iv feme ^oie.p^^g^j^^j

property as her separate property, in the same man-
ner as if she were a feme sole, without the intervention of

a trustee.

Power to
contract.

(2) A married woman shall be capable of entering into

and rendering herself liable in respect of and to the extent

of her separate property on any contract, and of suing and

being sued, either in contract or in tort or otherwise, in all

respects as if she were a feme sole, and her husband need not

be joined with her as plaintiff or defendant, or be made a

party to any action or other legal proceeding brought by or

taken against her ; and any damages or costs recovered by her

in any such action or proceeding shall be her separate prop-

erty ; and any damages or costs recovered against her in any

such action or proceeding shall be payable out of her separate

property, and not otherwise. R.S.O. 1897, c. 163, s. 3 (1),

(2). Amended.

(3) A married woman, who is an executrix or adminis-

jjjj.tratrix, alone or jointly with any other person or persons, of

Afarried
woman as
an execu-
trix, admir

trus1;ee'^
°^ *^^^ estate of any deceased person, or a trustee alone or jointly,

of property subject to any trust, may sue or be sued, without

her husband, as if she were a feme sole. R.S.O. 1897, c. 163,

s. 20. Part.

\_See The Married Women's Conveyances Act, 3 Geo. V.

c. ,s.J, (1).]

tion^^of"^' (4) Every contract entered into by a married woman,

Srto^ prior to the 13th day of April, 1897, stall be deemed to be a

1897
'^P''*^' contract entered into by her with respect to and to bind her

separate property, unless the contrary is shewn. .

To what
extent
binding.

(5) Every contract entered into by a married woman prior

to the said 13th day of April, 1897, with respect to and to

bind her separate property, shall bind, not only the separate

property which she was possessed of or entitled to at the date

of the contract, but also all separate property which she has

since acquired or may hereafter acquire. R.S.O. 1897, c.

163, s. 3 (3), (4).
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5.—(1) Every contract entered into by a married woman ^o^*^'")^^-
\ y »j J tion of

on or after the ISth day of April, 1897, otherwise than as an contracts
•J r } ^ of married

agent

:

women on
or after
13th April,

(a) shall be deemed to be a contract entered into by her
^^^^'

with respect to and to bind her separate property possel^s^d or

whether she was or was not in fact possessed of p°^j.y
^^Pj[°^

or entitled to any separate property at the timecoMract^^^^

when she entered into auch contract;

(6) shall bind all separate property which she may at To what

the time or thereafter possess or be entitled to ; binding,

and

(c) shall also be enforceable by process of law against Remedies,

all property which she may thereafter while dis-

covert possess or be entitled to.

(2) Xothing in this section contained shall render avail- ^^^^Pt^.^,

able to satisfy any liability or obligation arising out of such straint on

contract anv separate property which she is restrained from exists. 56-

anticipating. E.S.O. 1897, c. 163, s. 4. V. %i, ^I'^l'^

C— (1) -Every woman married on or before the 4th day of a*^woma°n
May, 1859, without any marriage contract or settlement ."i^'^^lJ^o"

shall and may, from and after the said day, notwithstanding jth May.

her coverture, have, hold and enjoy all her real estate not on
or before the said 4th day of May taken possession of by her
husband, by himself or his tenants, and all her personal prop-

erty not on or before said day reduced into the possession of

her husband, whether belonging to her before marriage or in

any way acquired by her after marriage, free from his debts

and obligations contracted after the said 4th day of May,
and from his control or disposition without her consent in as

full and ample a manner as if she were sole and unmarried.

(2) Every woman married between the 5th day of May, ^^^'Jj^^an^

1859, and the 2nd day of March, 1872, both inclusive, with-^J^^'j^e^^^e-

out any marriage contract or settlement, shall and may, not-May is^g.

withstanding her coverture, have, hold and enjoy all her real March, \%12,

property, whether belonging to her before marriage or ac-^^ ^ ^^^ ^

quired by her in any way after marriage, free from the debts
and obligations of her husband, and free from his control or

disposition without her consenl:, in as full and ample a man-
ner as if she continued sole and unmarried.

(3) This section shall not extend to any property received Exception,

by a married woman from her husband during coverture.
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Rights of
C4") The real estate of any woman married after the 2nd

a woman ir-nri ^ ^ ^ •

married day of March, 1872, whether owned by her at the time of

March, 1872, her marriage, or acquired by her in any way after marriage,

^and the rents, issues and profits thereof respectively, shall,

without prejudice and subject to the trusts of any settlement

affecting the same, be held and enjoyed by her for her sepa-

rate use, free from any estate therein of her husband during

her lifetime, and from his debts and obligations, and from
any claim or estate by him, as tenant by the curtesy ; and her

receipts alone shall be a discharge for any rents, issues and
profits of the same; but nothing herein contained shall pre-

judice the right of the husband as tenant by the curtesy in

Curtesy. any real estate of the wife which she has not disposed of

25^l°'2i'
^ inter vivos, or by will.

Rights of
a woman
married
since 4th
May, 1859,
as to per-
sonalty.

Proviso.

(5) Every woman married since the 4th day of May,
1859, without any marriage contract or settlement, shall and
may, notwithstanding her coverture have, hold and enjoy all

her personal property, whether belonging to her before mar-
riage or acquired by her in any way after marriage, free

from the debts and obligations of her husband, and free from
his control or disposition without her consent, in as full and
ample a manner as if she continued sole and unmarried; but
this subsection shall not extend to any property received by a

married woman from her husband during coverture. R.S.O.

1897, c. 163, s. 5.

married^
°' 7.— (1) Evcry married woman, whether married before

women. qj. after the passing of this Act, shall have and hold as her

separate property, and may dispose of as such, the wages,

earnings, money and property, gained or acquired by her in

any employment, trade or occupation in which she is engaged
or which she carries on, and in which her husband has no pro-

prietary interest, or gained or acquired by her by the exer-

cise of any literary, artistic or scientific skill.

a ^ woman* (2) Every woman married on or after the first day of

^r^St^r m '^^^^' 1^^^' ^^^11 ^^^ ^® entitled to have and hold and to dis-

juiy, 1884, pose of as her separate property all other real and personal

property belonging to her at the time of marriage, or acquired

by or devolving upon her after marriage. R.S.O. 1897, c.

163, 8. 6.

acqui^/ed ^' Every woman married before the first day of July,

ju*iy^ m4 1^^^? shall be entitled to have and to hold and to dispose of
by a' woman in manner aforesaid as her separate property, all real and
before that personal property, her title to which, whether vested or con-

tingent, and whether in possession, reversion, or remainder,

shall accrue on or after the said first day of July, including
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any wages, earnings, money, and property so gained or ac-

quired by her as aforesaid. R.S.O. 1897, c. 163, s. 7.

O. The execution of a general power by will by a married Execution

woman shall have the effect of making the property appointed power,

liable for her debts and other liabilities, and such property

may be seized and sold under an execution against her per-

sonal representative, after her separate property has been

exhausted. R.S.O. 1897, c. 163, s. 8, amended, and see

1 Geo. V. c. 17, s. 34 (2).

10. iN'otwithstanding that a married woman is restrained Power of

from anticipation, the Court may, if it thinks fit, where it wnd inter-

appears to the Court to be for her benefit, by judgment ormarrfed

order, with her consent, bind her interest in any property, ^^^^^p^,- - ' 44.45 V.
41, s. 39

R.S.O. 1897, c. 163, s. 9. ^4-45 v. c.

11. All deposits, all sums forming part of public stocks or as to stock,

funds, which on the first day of July, 1884, were standing in which a

the sole name of a married woman, and all shares, stock, woman is

debentures, debenture stock, or other interests of or in any entitled,

corporation, company, or public body, municipal, commercial

or otherwise, or of, or in, any industrial provident, friendly,

benefit, building, or loan society, which, on the first day of

July, 1884, were standing in her name, shall be deemed,

unless and until the contrary be shewn, to be the- separate

property of such married woman ; and the fact that any such

deposit, sum forming part of public stocks or fimds, or of any
share, stock, debenture, debenture stock, or other interest as

aforesaid, is standing in the sole name of a married woman,
shall be sufiicient prima facie evidence that she is beneficially

entitled thereto for her separate use, so as to authorize and
empower her to receive or transfer the same, and to receive

the dividends, interest, and profits thereof, without the con-

currence of her husband, and to indemnify all public ofiicers,

and all directors, managers, and trustees of every such cor-

poration, company, public body, or society as aforesaid, in

respect thereof. R.S.O. 1897, c. 163, s. 10.

12.— (1) All such particulars mentioned in the preceding as to stock,

section which after the first day of July, 1884, were* placed, fg^rg^*^'^!"^'

or transferred in or into, or made to stand, in the sole name *« ^ married

of any married woman shall be deemed, unless and until the

contrary be shewn, to be her separate property, in respect of

which, so far as any liability may be incident thereto, her
separate estate shall alone be liable, whether the same shall

be so expressed in the document, whereby her title to the

same is created or certified, or in the books or register wherein
her title is entered or recorded or not.
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sffiutifry°or (^) l!^othing in this Act shall require or authorize any cor-
other^^pro- poration or joint stock company to admit any married woman

to be a holder of any shares or stock therein to which any
liability may be incident, contrary to the provisions of any
statute, charter, by-law, articles of association, or deed of set-

tlement regulating such corporation or company. R.S.O.
1897, c. 163, s. 11.

in'^toint^^^^
^^' ^^^ *^® provisions hereinbefore contained as to such

names of particulars mentioned in section 11, which on the first day
women and of July, 1884, Were standing in the sole name of a married

woman, or which after that time have been' or shall be
placed or transferred to or into or made to stand in the sole

name of a married woman, shall respectively extend and
apply, so far as relates to the estate, right, title, or interest

of the married woman, to any of the particulars aforesaid

which were standing in, or which shall be placed, or trans-

ferred to or into, or made to stand in, the name of any
married woman jointly with any person or persons other

than her husband. R.S.O. 1897, c. 163, s. 12.

When 14. It shall uot be necessary for the husband of any mar-
husband s . . . , y . . . , "^

J,
concurrence ried womau, in respcct of her interest, to lom m the transfer

with. of any such particulars named in section 11, which shall be

standing in the sole name of any married woman, or in the

name of -such married woman jointly with any person

not being her husband. R.S.O. 1897, c. 163, s. 13.

Fraudulent 1'5.— (1) If any investment in any of the particulars set

with money forth in scctiou 11 shall have been made by a married woman
by means of moneys of her husband, without his consent, the

Court may, upon an application under section 20 of this Act,

order such investment, and the dividends thereof, or any part

thereof, to be respectively transferred and paid to the hus-

band.

cr^ltors' (2) iJ^othing in this Act shall give validity as against
preserved, creditors of the husband to any gift by a husband. to his

wife, of any property, in fraud of his creditors, or to any
deposit or other investment of moneys of the husband made
by or in the name of his wife in fraud of his creditors; but

any property or moneys so deposited or invested may be fol-

lowed as if this Act had not been passed. R.S.O. 1897, c.

163, s. 14.

Tiemedies 16. Every woman, whether married before or after this

women for Act, shall have in her own name against all persons whomso-

and^Tecurityever, including her husband, the same remedies for the pro-

pro^peny^*^ tection and security of her own separate property, as if such
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property belonged to her as a feme sole, but except as afore- ^g*^ hus*-^"

said, no husband or wife shall be entitled to sue the other for band and

a tort. K.S.O. 1897, c. 163, s. 15, part
'^'^^'

17.—(1) A woman after her marriage shall continue to wife's ante-

be liable in respect and to the extent of her separate property SeMsf^con-
foi' all debts contracted, and all contracts entered into orj^^^^^^ ^^^

wrongs committed by her before her marriage, and she may
be sued for any such debt and for any liability in damages or

otherwise under any such contract, or in respect of any such
wrong ; and all sums recovered against her in respect thereof,

or for any costs relating thereto, shall be payable out of her

separate property; and, as between her and her husband,

unless there be any contract between them to the contrary,

her separate property shall be deemed to be primarily liable

for all such debts, contracts or wrongs, and for all damages
or costs recovered in respect thereof.

(2) Nothing in this Act shall operate to increase or Saving,

diminish the liability of any woman married before the first

day of July, 1884, for any such debt, contract or wrong.
R.S.O. 1897, c. 163, s. 16.

18.—(1) A husband shall be liable for the debts of his Liability of

wife contracted, and for all contracts entered into and wrongs
committed by her, before marriage, and for wrongs commit-
ted by her after marriage, to the extent of all property what-
soever belonging to his wife which he shall have acquired or

become entitled to from or through his wife, after deducting
therefrom any payments made by him, and any sums for

which judgment may have been bona fide recovered against

him in any legal proceeding, in respect of any such debts,

contracts or wrongs, for or in respect of which his wife is

liable ; but he shall not be liable for the same any further or

otherwise.

(2) The court in which a husband is sued for any such Court may
debt or liability may direct any inquiry or proceedings which inquiry.

it may think proper for the purpose of ascertaining the

nature, amount or value of such property.

(3) !N^othing in this Act shall operate to increase orsavingr.

diminish the liability of any husband married before the first

day of July, 1884, for or in respect of any such debt or other

liability of his wife. R.S.O. 1897, c. 163, s. 17.

19.— (1) A husband and wife may be jointly sued in^ar^'^s *°

respect of any such debt or other liability, whether for con-

tract or for, any wrong, contracted or incurred by the wife
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Husband's
costs.

8

if the plaintiff in the action seeks to establish his claim either

wholly or in part, against both of them.

(2) If in any such action, or in any action brought m
respect of any such debt or liability against the husband
alone, it is not found that the husband is liable in respect of

any property of the wife so acquired by him or to which he

shall have become so entitled, he shall have judgment for his

costs of defence, whatever may be the result of the action

against the wife if sued jointly with him.

What judg- (3) In any such action against husband and wife jointly,

be entered, if it appears that the husband is liable for the debt or dam-
ages recovered, or any part thereof, the judgment to the ex-

tent of the amount for which the husband is liable shall be

a joint judgment against the husband personally and against

the wife as to her separate property; and as to the residue,

if any, of such debt and damages, the judgment shall be a

separate judgment against the wife as to her separate pro-

perty only. E.S.O. 1897, c. 163, s. 18.

disposaf^of
^^'—C^) ^^ ^^J question between husband and wife as

questions fo the title to or possession of property, either party, or any
husband corporation, company, public body, or society in whose books

as to any stocks, funds or shares of either party are standing, may
proper y apply in a summary way, to a Judge of the High Court

Division or at the option of the applicant, irrespectively of

the value of the property in dispute, to the Judge of the

County or District Court of the county or district in which
either party resides, and the Judge may make such order with

respect to the property in dispute, and as to the costs of and
consequent on the application, as he thinks fit ; or may direct

such application to stand over from time to time, and any
inquiry or issue touching the matters in question to be made
or tried in such manner as he shall think fit.

Appeal from (2) An Order of a Judge of the High Court Division,

High^court. made under this section, shall be subject to appeal in the

same way as an order made by the same Judge in an action

in the said Court.

Appeal
(^3^ ^n order of a County or District Court, under this

section, shall be subject to appeal in the same manner as any
other order made by the same Court.

pr1)ceedings^ {^) -^^1 proceedings in a County or District Court, under

Court^nto*^ t^is scction, in which, by reason of the character or value of
High Court.

f]^Q property in dispute, such Court would not have had jur-

isdiction if this Act had not been passed, may, at the option
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of the defendant or respondent l)e removed as of right inta

the High Court Division, but anv order made or act done in

the course of the proceedings, prior to the renewal, shall be

valid, unless order is made to the contrary by the High Court

Division.

(5) The Judge of the High Court Division, or County or Hearing.

District Court, if either party so request, may hear any such

application in hi> private room.

(6) Any such corporation, company, public body, o^
Fjon^g '^costs

society, shall, iu the matter of any such application, for the

purposes of costs or otherwise, be treated as a stakeholder

onlv. R.S.O. 1S97, c. 16.3, s. 19.

21. Xothing in this Act shall interfere with or affect anv saying of

settlement or agreement for a settlement made or to be made, settlements,

whether before or after marriage, respecting the property of power to

any married woman, or shall interfere with or render inoper- ^^tiementsf

ative any restriction against anticipation at present attached

or to be hereafter attached to the enjoNTiient of any property

or income by a woman under any settlement, agreement for

a settlement, will, or other instrument ; but no restriction

against anticipation contained in any settlement or agree-

ment for*a settlement of a woman's own property to be made
or entered into by herself shall have any validity against

debts contracted by her before marriage, and no settlement or

agreement for a settlement shall have any greater force or

validity against creditors of such woman than a like settle-

ment or agreement for a settlement made or entered into by
a man would have against his creditors. R.S.O. 1897, c. 163,

s. 21.
•

22.— (1) Anv married woman in what cas«
a married
woman may

(a) having a judgment for alimony; o?dei"of°
protection
for the eam-

(h) who lives apart from her husband, having been mj^^or^
^^^

obliged to leave him from cruelty, or other cause ^^*^**'"^"-

which by law justifies her leaving him and ren-

ders him liable for her support

;

(c) whose husband is a lunatic either with or without
lucid intervals;

(d) whose husband is undergoing sentence of"imprison-

ment in the Provincial Penitentiary or in any
gaol for a criminal offence;
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(e) whose husband from habitual drunkenness, proflig-

acy, or other cause, neglects or refuses to provide

for her support and that of his family

;

(/) whose husband has never been in this Province ; or

(g) who is deserted or abandoned by her husband,

Purport andmay obtain an order of protection, entitling her, notwith-

such order, standing her coverture, to have and to enjoy all the earnings

of her minor children, and any acquisitions therefrom, free

from the debts and obligations of her husband and from his

control or disposition, and without his consent, in as full and
ample a manner as if she continued sole and unmarried.

How and by ("2) The married woman may at any time apply, or thewhom an ^^ c i i i n t ri .y
j

order dis- husband or any oi the husband s creditors may at any time,

protection on notice to the married woman, apply for the discharge of

obtained. the order of protection ; and if an order for such discharge is

made the same may be registered or filed in the same manner
as the original order.

"^is^

^y whom to (3) Either order may issue in duplicate, and where the

cities and married woman resides in a city or town in which there is a

Registra- Police Magistrate, the order of protection or any order dis-
**""

charging the same shall be made by the Police Magistrate,

and shall be registered in the registry office of the registry

division in which the city or town is situate.

By whom (4) Where the married woman does not reside in a city or

efse^where ^ town in which there is a Police Magistrate, the order shall be

or^town.^^*'^ made by the Judge or one of the Judges, or the acting or

Deputy Judge of the Division Courts or a Division "Court of

the county or district in which the married woman resides;

and instead of being registered, shall be filed for public

inspection with the Clerk of the Division Court of the divi-

sion within which the married woman resides.

Hearing (^) ^^^ hearing of an application for an order of protec-

"ubiic'^or
^^*^^' ^^ ^^^ ^^ order discharging the same may be public or

private. private, at the discretion of the Judge or Police Magistrate.

Order not to (6) The Order for protection shall have no effect until it

until ®reSs- ^^ registered or filed, and the registrar or clerk shall immedi-

flied^
°^ ately on receiving the order endorse thereon the day of regis-

tering or filing the same.

SP^order? C^) The Order discharging an order of protection shall not

be retroactive.
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(8) The order of protection shall protect the earnings o^ ^m™th?**
the minor children of the married woman until an order is order dis-

Cn 3. I*SiTl?
made discharging such order of protection, and the married protection

woman shall continue to hold and enjoy, to her separate use, Iffect.

whatever, during the interval between the registering or fil-

ing of the order of protection and the making of the order

discharging the same, she may have acquired by the earnings

of her minor children. K.S.O. 1897, c. 163, s. 22. Amended.

23. For the purposes of this Act the legal personal repre- Legal repre-

sentative of any married woman shall, in respect of her'marrted

separate estate, have the same rights and liabilities and be^**™*°*

subject to the same jurisdiction as she would have had or been

subject to if she were living. K.S.O. 1897, c. 163, s. 23.

24. This Act shall not be construed to deprive a woman. Married

married prior to the commencement of The Married Women's rights" prior

Property Act, 188Jf., of any right or privilege which she had jggl^^ n<^"^^'

at the time of the commencement of that Act, or would after- affected,

wards have had if that Act had not been passed. K.S.O. 47 v., c. i».

1897, c. 163, s. 24.

25. Chapter 163 of the Eevised Statutes of Ontario, 1897,RepeaL

is repealed.
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No. 116. 1913.

BILL
An Act to facilitate the Conveyance of Land

by MarriediWomen

Shobt title, s. 1.

Intebpbetation, s. 2.

POWEB to COXVEY BEAT, ESTATE,
ETC., AS A FEME SOLE, S. 3.

As EXECUTRIX OB TRUSTEE, 8. 4

(1).
Bare trustee, s. 4 (2).

Bar OF DOWER, ss. 5, 6.

DEFECTIiT: CONVEYANCES VALI-
DATED, S. 7 (1).

Certain titles not to be pre-
judiced, s. 7 (2).

Absence of good faith, s. 7 (3).
Conveyances by marrtkd women

BEFOBE 1st JULY, 1884, S. 8
(1).

Saving as to certain titles, s. 8
(2).

CON\"EYANCES MADE SINCE 29tH
Mabch, 1873, 8. 9.

Obdeb dispensing with hus-
band's CONCUBBENCE, SS. 10-

16.

When granted. ». 10.

Form of, s. 11.

Registration of, s. 12.

Description of property
8. 13.

Filing of papers, s. 14.

Fees of judge, s. 15.

Fee for registration, s. 16.

Repeal, s. 17.

in.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Married Woman's Con- Short title.

veyances Act. R.S.O. 1897, c. 165, s. 1. Amended.

2. In this Act

(i)

Interpreta-
tion.

(a) " Judge " shall mean a Judge of the High Court "judre.*

Division

;

116

Land " shall mean and include land, chattels real, " Land."

rents and hereditaments, whether corporeal or

incorporeal, and any undivided share thereof;

any estate, right or interest therein whether

legal or equitable; any charge, lien or incum-

brance in, upon, or affecting land, money subject

to be invested in land ; and any interest, charge,

lien or incumbrance in, upon, or affecting such

money as aforesaid. R.S.O. 1897, c. 165, s. 2.



Married
woman's
power to
convey
real estate.

3. Subject to the provisions of The Land Titles Act, every
married woman, being of the full age of twenty-one years,

may execute a certificate of discharge of mortgage of land,

and may also, by deed, convey her land, and convey, release,

surrender, disclaim, or extinguish any interest therein, and
release or extinguish any power vested in, or limited or

reserved • to her in regard to land, and bar or release her

dower, and any right or inchoate right of dower in any land,

and appoint an attorney for such purposes or any of them as

fully and effectually as she could do if she were a feme sole.

E.S.O. 1897, c. 165, s. 3 ; 10 Edw. VII. c. 26, s._ 10.

Amended.

Married
woman as
executrix
or trustee.

4.— (1) A married woman, who is an executrix or ad-

ministratrix, alone or jointly with any other person or

persons, of the estate of any deceased person, or a trustee

alone or jointly, of property subject to any trust, may transfer

or join in transferring, any such particulars as are mentioned

in section 11 of The Married Women's Property Act, with-

out her husband, as if she were a feme sole. R.S.O. 189Y,

c. 163, s. 20, part.

Bare
trustee.

Wife pur-
porting to
bar dower
prior to
5 th May,
1894, when
under age.

50 V. c. 40.

Married
women
under
twenty-one
barring
dower.

[See Married Women's Property Act, 3 Geo. Y. c. ,

s. Jf (3).-]

(2) Where any freehold hereditament is vested in a mar-

ried woman as a bare trustee, she may convey or surrender

the same as if she were a feme sole, and without her husband

joining in the conveyance. 1 Geo. V. c. 17, s. 36.

5, Where a conveyance to a purchaser for value purport-

ing to bar or release dower in any land was before the 5th

day of May, 1894, executed by a wife entitled to an inchoate

right of dower, and such wife was at the time of such execu-

tion under age, but the purchaser had at or before the execu-

tion of the conveyance and payment of the purchase money

no notice that she was under age, the conveyance shall be

effectual to bar her dower, unless prior to the 1st day of

January, 1899, she had brought an action for dower, or had

given to the owner of the land written notice of her claim to

dower by reason of her minority ; but nothing in this section

shall affect any conveyance which prior to the 31st day of

December, 1897, became valid under the Act |5assed in the

fifty-ninth year of the reign of Her late Majesty Queen Vic-

toria, intituled An Act relating to Doiuer in Certain Cases.

R.S.O. 1897, c. 165, s. 4.

6. Subject to the provisions of The Land Titles Act, a

married woman, under twenty-one years of age, of sound

mind, might on and since the 5th day of May, 1894, have
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barred, and hereafter may bar her dower in any land by
joining with her husband in a deed or conveyance thereof to

a purchaser for value, or to a mortgagee, in which deed or

conveyance a release or bar of her dower is contained, and
she may in like manner release her dower to any person to

whom such land has been previously conveyed. R.S.O. 1897,

c. 165, s. 5. Amended.

7.— (1) Every conveyance before the 29th day of ^larch. ^^^^^.^.^

1873, executed by a married woman of or affecting her land, convey-

to which her husband was a party, shall be deemed to have be valid,

been valid and effectual to pass the estate which such convey-

ance purported to pass of such married woman in the land,

notwithstanding

(a) the absence or want of a certificate of her consent Absence of
, ,-, certificate.
to convey the same

;

(&) any irregularity, informality, or defect in the cer-j^^?^^^^-

tificate; and certificate.

(c) that such conveyance was not executed, acknow- informal

ledged or certified as required by any Act at or
*^°"^®^'^"^*

before that date in force, or may not have been

executed by the married woman in the presence

of her husband, or on the same day on which or

at the same place at which such conveyance was
executed by her husband.

(2) l^othing in this section shall render valid any convey-
^^^^^^^^l^^^,^

ance to the preiudice of anv title, subsequentlv to the execu-^^ent con-

tion of such conveyance and before the said date acquired properly

from the married woman by deed executed and certified as

by-law required, unless the actual possession or enjoyment

of the land conveyed or intended to be conveyed by the prior Exception,

conveyance has been had at any time subsequent thereto by

the grantee therein, or those claiming by, from or under him,

and he or they have been in such actual possession or enjoy-

ment, continuously for the period of three years before the

said date, and he or they were at that date in the actual

possession or enjoyment thereof.

(3) Nothing in this Act shall render valid any conveyance Absence of

from the married woman which was not executed in good

faith, or any conveyance of land of which the married woman
or those claiming under her, is or are in the actual possession

or enjoyment contrary to the terms of such conveyance, ^^^^^^^e^^

R.S.O. 1897, c. 165, s. 6.
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Conveyance
by married
women
before 1st
July, 1884.

8.—(1) Every conveyance before the 1st July, 1884, exe-

cuted by a married woman of or affecting her land, shall, not-

withstanding her husband did not join therein, be deemed to

have been valid and effectual to pass the estate which such

conveyance purported to pass, of such married woman in the

land.

Saving as
to titles
acquired
from mar-
ried women
subsequent
to such
conveyance.

Exception.

(2) N^othing in this section shall render valid any such

conveyance to the prejudice of any title subsequently to the

execution of such conveyance and before the 7th day of

April, 1896, acquired from the married woman by deed duly

executed as by law required, unless the actual possession or

enjoyment of the land conveyed or intended to be conveyed

by the prior conveyance shall have been had at any time sub-

sequent thereto by the grantee therein or those claiming by,

from or under him, and he or they shall have been in such

actual possession or enjoyment continuously for the period of

three years before that date, and he or they was or were at

such date in the actual possession or enjoyment thereof.

Absence of
good faith.

Adverse
possession.

( 3 ) Nothing in this section shall render valid any convey-

ance from the married woman which was not executed in

good faith, or any conveyance of land of which the married

woman or those claiming under her is or are in the actual

possession or enjoyment contrary to the terms of such con-

veyance. 63 V. c. 17, s. 21. Amended.

Validity of 9.—(1) Every conveyance made on or after the 29th dav
ances made of March, 1873, by a married woman of or affecting her land

29th, 1873. which was signed or executed by her husband, shall be deemed

to be valid and effectual to pass the estate of such married

woman in such land which such conveyance purports to pass.

Certain
titles not
to be pre-
judiced.

(2) l^othing in this section shall render valid any convey-

ance to the prejudice of any title lawfully acquired from any

married woman prior to the 23rd day of April, 1887, nor

render valid any conveyance from the married woman not

executed in good faith or any conveyance of any land, of

which the married woman, or those claiming under her was

or were on that day in actual possession or enjoyment con-

trary to the terms of such conveyance, or affect any action or

proceeding then pending.

Construc-
tion of any
earlier
statute not
affected.

(3) This section shall not be deemed to declare or imply

any construction of any statute passed prior to the 23rd day

of April, 1887, as affecting the matters mentioned in this

section, or any other matters relating to the rights or powers

of married women. R.S.O. 1897, c. 165, s. 8.
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con-
veyance

10.— (1) Where a husband is entitled to tenancy by the^^ln
curtesy in the land of his wife, and where a married woman

^^Jg^'frge
is unable to give a valid deed of her land without her hus-from

band joining therein, if the husband is in consequence ol

being a lunatic, idiot, or of unsound mind and whether so

found by inquisition or not, or is from any other cause incap-

able of executing a deed or conveyance or if his residence is

not known, or he is in prison, or is living apart from his

wife by mutual consent, or under circumstances which entitle

her to alimony, or if he has deserted her, or if there is in the

opinion of the Judge any other cause for so doing, a Judge
may, by an order to be made by him in a summary way upon
the application of the wife, upon such evidence as to him
seems meet, and upon such notice to the husband as he deems
requisite, dispense with the execution of the deed or convey-

ance by or concurrence of the husband therein in any deed

or conveyance of the land of his wife and enable the wife

effectually to convey such land without such execution by or

concurrence of the husband, and free from any estate of the

husband by the curtesy.

(2) All acts or deeds done or executed by the vtdfe, in pur-Mode of
6X6Cution

suance of such order in regard to her land shall be done, exe-by wife,

cuted, or made by her in the same manner, and with the

same effect as if she were a feme sole, and when so done,

executed, or made by her shall be as good, valid and effectual

as they would have been if the husband had become a garty

to and executed the same.

(3) Where the residence of the husband is not known "^h.en
notiCG

notice to him shall not be necessary. dispensed
"^ with.

(4) ^NTothing in this section shall be construed as implying RJ&ht of

that a married woman may not, without and irrespective of women to

the provisions of this section validly execute anv deed, trans- property

fer or conveyance of her land, or of any right or interest ?e°cted''

therein, in all respects as if she were a feme sole. R.S.O.

1897, c. 165, s. 9.

11. The order may be in the form following, or to the Hke^^i^ **'

effect :

—

•* The Mabbied Woman's Conveyances Act."

Upon application of A, B., of the wife of C. B.,

(or formerly of, etc.) I, one of the Judges of the
HIeh Court Division (or as the case may be), do, pur-

suant to The Married Woman's Conveyances Act, order that the said
A. B. may, In the same manner, and with the same effect, as if she
were a feme sole, and free from any estate of her husband by the
curtesy, grant, and convey all or any part of her estate, title and

11«
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interest of, in, to or out of all and singular (describe the premises).

Dated this day of A.D.

(Signature of Judge.)

E.S.O. 1897, c. 165, s. 10. Amended.

12. The order may be in duplicate or in as many parts asRegistra-

are necessary, and shall be signed 15y the Judge, and may be

registered in the registry office of the registry division where-

in the land to which the same relates is situate, upon its

production and deposit, without any proof thereof, and
either before or after the execution of the deed made in pur-

suance of such order. R.S.O. 1897, c. 165, s. 11.

13. The order may be indorsed or written upon the deed Method,

to which the same relates, in which case it shall be registered

as part of the deed and the land to whiclvthe order relates

may be described therein by reference to the description con-

tained in the deed. R.S.O. 1897, c. 165, s. 12.

14. The affidavits and papers upon which the order is Filing of

obtained shall be filed with the clerk in chambers and shall
^^^^'^^^

be transmitted, by him to the Central Office. R.S.O. 1897,

c. 165, s. 13.

15. For every such order including every duplicate or J^^^^'| ^®^

other part thereof, the Judge shall be entitled for his own use

to a fee of $2 ; but no other fee or charge shall be payable in

respect thereof, except for filing the affidavits and papers

for which the same fees shall be charged, payable in law

stamps as are chargeable for filing papers in other matters.

R.S.O. 1897, c. 165, s. 14.

16. Eor the registration of such order, except where it isfe^gi/tration

written upon and registered as part of the deed, including all of order,

necessary entries and certificates, the registrar shall be en-

titled to a fee of $1. R.S.O. 1897, c. 165, s. 15.

17. Chapter 165 of the Revised Statutes of Ontario, 1897, ^^p®^^-

section 21 of the Acts passed in the 63rd year of the reign

of Her late Majesty Queen Victoria, chapter 17, section 10

of the Acts passed in the 10th year of the reign of His late

Majesty King Edward the Seventh, chaptered 26, and section

36 of the Acts passed in the 1st year of His present Majesty's

reign,^ chapter 17, are repealed.
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No. 117. 1913.

BILL
An Act respecting the Public Service

of Ontario

Shobt title, s. 1.

Inteepeetation, s. 2.

" Civil servant."
" Department."
" Minister."
" Public service."

Officees of Assembly; Applica-
tion OF Act to, s. 3.

OsQOODE Hall, offices at, Appli-
cation OF Act to, s. 4.

Disqualification.
Members of Dominion Parlia-
ment, s. 5.

Appointment, dibection and
CONTEOL, ss. 6-8.

Appointments by Lieutenant-
Governor in Council, s. 6.

Regulations for, s. 7 (1).
Classification,

Salary,
Qualifications,
Hours,
Conduct,

To be laid before Assembly, s.

7 (2).

Appointment where no salary
voted, B. 8.

Temporary Cleeks.
Appointment by the Minister,

ss. 10-14.

Term of appointment, s. 9 (2).

Deputy Heads of Departments,
s. 10-14.

Who to be, s. 10.

No compensation for extra ser-

vices, s. 11.

Statutory salaries not affected,

s. 12.

Aid of clerks from other De-
partments, s. 13.

Minister to report as to clerks,

s. 14.

Attachment of salaries, s. 15.

Oaths of office, s. 16.

Leave of absence, s. 17.

18.Geatuities, s.

AND inceeases, s. 19Salaries
(1).

Retrospective application of

section, s. 17 (2).

Saving as to other Acts, s. 20.

Repeal, s. 21.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

SHOET TITLE.

1. This Act may be cited as The Ontario Public Service shojt

Act. R.S.O., 1897, c. 15, s. 1.
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INTEEPEETATION.

Interpreta-
tion.

" Civil
servant."

"Depart-
ment."

'Minister.'

"Public
service.'

Application
of Act to
officers,
etc., of
Assembly.

2. In this Act

;

(a) " Civil Servant " shall mean an officer, clerk or

servant employed in a department;

(b) " Department " shall mean a department, branch
office or service in the civil service at the seat

of Government at Toronto;

(c) " Minister " shall mean the Member of the Exec-

utive Council for the time being presiding over

a department or dharged with administration

of any Act or regulation respecting an office in

the Public Service;

(d) "Public Service" shall include every department

and every office, clerkship or service at the nom-
ination of the Crown, as representing the Prov-

ince of Ontario, wherever held or performed.

(New.) (See R.S.O., 1897, c. 15, s. 2 ; 61 V., c. 7, s. 1.)

3. Saving always the legal rights and privileges of the

Assembly as respects the appointment or removal of its

officers, clerks or servants, this Act shall apply to the per-

manent officers, clerks and servants of the Assembly, and for

the purposes hereof such officers, clerks and servants shall

constitute a department. R.S.O., 1897, c. 15, s. 37, amended.

Application 4. (1) For the purposes of this Act, the offices of the

at osgoode Courts, and the offices of the Master of Titles, Surrogate
Hall. Clerk, and of the Inspector of Legal Offices and the Stamp

Office at Osgoode Hall, shall be deemed to be a department,

and shall be presided over by the Attorney-General of On-

tario, and the person having for the time being the conduct

of the business of any such office shall have and perform with

respect thereto the powers and duties under this Act of a

deputy head of a department.

Saving as (2) !N^othing herein shall impair or interfere with the

of courts, authority or control of the Courts and Judges over their

officers. R.S.O., 1897, c. 15. s, 32, amended.

DISQUALIFICATION.

Members 5. A member of the Parliament of Canada shall not be

ion ParUa- appointed to or hold any permanent office or employment in

to*^hoid°* the service of the Government of Ontario at the nomination

offlce^at"* of the Crown, to which a salary or other emolument in lieu

salary. 117
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of salary is attached, but this shall not apply to the offices of

justice of the peace, coroner or notary public or to any like

office. R.S.O., 1897, c. 15, s. 5, amended.

APPOINTMENTS, DIEECTION AND CONTROL.

6. The Lieutenant-Governor in Council upon the recom- Appoint-

mendation of the Minister may appoint such officers, clerks Lfe'ufenant-

and servants in any department as may be deemed requisite or {^°^q^J^j^Jjj

as may be provided for by statute or by any regulation made
thereunder. Neiu. See R.S.O. 189Y, c. 15, s. 6.

7. (1) The Lieutenant-Governor in Council may makeReguia-
T ). tlons.

regulations

(a) For the classification of the civil servants in any ciassifica-

department and prescribing the duties to be per-

formed by them;

(h) For fixing the maximum and minimum salary orsaiary.

other remuneration to be paid to civil servants

in any department;

(c) For determining the qualifications, knowledge, skill Q^aiiflca-

or experience to be required before appointment

to any office, clerkship or service in a depart-

ment;

(d) For fixing the hours of service in any department ; Hours.

(e) For regulating the conduct of civil servants and '-'°"''"^*-

for imposing penalties by fine, suspension or

otherwise for breach of such regulations, or for

any misconduct or negligence on the part of civil

servants. New. (See R.S.O., 1897, c. 15, s. 35.)

(2) Every regulation made under this section shall ^^To^^e^iaid

laid before the Assembly forthwith, and if the Assembly is Assembly.

not then in session, within one week after the commence-

ment of the next session. Nevh (See R.S.O., 1897, c. 15,

8. 19.)

8. TTpon the report of the Minister that it is necessary Appoint-

that an officer, clerk or servant shall be permanently employed where no

in a department, but that no salary or other remuneration ^,^\^^^

has boon voted by tho Assembly for that purpose, the Lieu-

tenant-Governor in Council may make the appointment and

may fix the salary or remuneration to be paid and the same
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shall be payable out of the Consolidated Revenue Fund until

the end of the then next Session of the Legislature. New.

TEMPORARY CLERKS.

When tem-
porary
clerks to
be ap-
pointed.

Term of
appoint-
ment.

9. (1) Whenever owing to the increase of business in any

department, or to any additional vrork having been author-

ized by the Lieutenant-Governor in Council to be performed

in a department, or by any person specially appointed for

that purpose, it is deemed necessary that an officer, clerk or

servant shall be employed temporarily in a department, the

Minister may make such appointment, and every officer,

clerk or servant so a])pointed shall receive such remunera-

tion as may be fixed by order in council and such remun-
eration may be paid out of the moneys voted for the con-

tingencies of the department or out of any moneys appro-

priated by the Legislature for the v^^ork or service.

(2) An appointment under this section shall not be made
for a longer period than three months, and at the expiration

of that period may be renewed for a further term not ex-

ceeding three months and thereafter from time to time for a

like period as the Minister may direct. Hoe Edw. VII.,

c. 4, s. 2.

DEPUTY HEADS OF DEPARTMENTS.

Who to be 10. (1) The following officers shall be respectively the

heads. deputy heads of the departments to which they are attached

:

The Deputy Attomey-Oeneral.

The Deputy Minister of Education.

The Deputy Minister of Lands and Forests.

The Deputy Minister of Mines.

The Assistant Provincial Secretary.

The Deputy Minister of Public Works.

The Deputy Minister of Agriculture.

The Provincial Auditor.

The Assistant Treasurer.

The Clerk of the Executive Council.

The Clerk of the Legislative Assembly.

The Superintendent of Insurance.

The Registrar of Loan Corporations.

Temporary
absence or
vacancy.

(2) Where the deputy head of a department is absent or

there is a vacancy in the office, the powers and duties of the

deputy head shall be exercised and performed by such officer

or clerk in the department as may be designated by the

Minister. R.S.O., 1897, c, 15, s. lY, amended.
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(3) The deputy head of a department shall have the^o^l^s and

general control of his department and such other powers and
perform such duties as may be assigned to him by the Lieu-

tenant-Governor in Council and shall oversee and direct the

other officers, clerks and servants of the department and in

the absence of the Minister and during such absence may
suspend from employment any such officer, clerk or servant

who refuses or neglects to obey his directions as such deputy.

R.S.O., 1897, c. 15, s. 18, amended.

11. N'o allowance or compensation shall be made for anyNo com-

extra service whatsoever which any civil servant may bcfor^extra

required to perform in the department to which he belongs,
^®^^^^^^'

but nothing herein shall prevent the payment of remunera-
tion for special services in addition to his ordinary duties

rendered or performed by any civil servant by the written

direction or at the written request of the Minister. R.S.O.,

1897, c. 15, s. 21 ; 6 Edw. VIL, c. 19, s. 8. Amended.

12. iN'othing in this Act shall affect any salary or emolu- statutory

ment granted or fixed by any statute. R.S.O.J 1897, c. 15,|.ffectld.
"**

s. 22. Amended.

13. Whenever the staff of any department cannot ade-Aid of
clerks from

quately perform the duties required in an emergency, other de-

the deputy head of the department may require from ^^^*"^^" ^'

-

the deputy head of any other department the temporary

service of any clerk or servant who is not then actively

engaged in his own .department, but no additional remunera-

tion shall be paid therefor. R.S.O., 1897, c. 15, s. 24.

14. Every Minister shall furnish to the Lieutenant- Ministers

Governor in Council at such times as he may direct, reports ^g
\^°^^

upon tfhe conduct and efficiency of the civil servants em-^^®*"^^-

ployed in his department. R.S.O., 1897, c 15. s. 25.

ATTACHMENT OF SALARIES OF CIVIL SERVANTS.

15. (1) Where a debt or money demand, not being creditor..,!,.-, . , T . .

'^ may gar-
strictly a claim for damages, is due and owing to any person nish money

from a civil servant, either on a judgment or otherwise, andc^own to

a debt is due and owing from the Crown, the person to whom servant,

the first mentioned debt or money demand is so due and
owing (hereinafter designated the creditor) may recover in

the manner herein provided any debt due or owing to the

emnloyee from the Crown, or sufficient thereof to satisfy the

claim of the creditor, subject always to the rights of other

parties to the debts owing from the Crown.

IIT



Notice to
Treasurer.

Effect of
notice.

(2) The creditor may serve a notice personally on tlie

Treasurer or on the Assistant Treasurer, or on some other

officer appointed by the Treasurer to receive the same,

specifying the nature of the claim, and shewing the name
and residence of the civil servant and the nature of his occu-

pation; and the service of such notice upon the Treasurer.

Assistant Treasurer or other officer shall have the effect, sub-

ject to the rights of other persons, of attaching and binding

in the hands of the Treasurer all debts then owing from the

Crown to the civil servant, or sufficient thereof to satisfy the

claim of the creditor, to the same extent as a garnishing

or attaching order issued by or from a court of law.

Treasurer (3) After scrvice of the notice the Treasurer shall, when
money due. the Creditor's claim is a judgment, retain all moneys then

owing from the Crown to the civil servant, or sufficient

thereof to satisfy lihe judgment, and a payment into court or

to the creditor, or where an execution is in the hands of a

sheriff or bailiff, then to the sheriff or bailiff, of the amount
due to the civil servant, or of the amount due and costs

unsatisfied on the judgment, shall be a discharge to that

extent of the debt owing from the Crown to the employee.

Dispute
notice. (4) Where judgment has not been recovered for the claim,

the creditor, besides serving the notice provided by subsec-

tion 2, shall also serve a copy of such notice on the civil

servant, together with a memorandum requiring the civil

servant if he disputes the claim to file a disputing note with

the Treasurer within ten days from the date of service.

Where no
dispute
notice
filed.

(5) If no disputing note is filed, the Treasurer, on being

satisfied that notice has been served on the civil servant,

shall retain any moneys due and owing to such civil servant

and pay the same or a sufficient part thereof to satisfy the

creditor's claim, subject to the provisions of subsection 8.

Where
dispute
note filed.

(6) If a note disputing the claim is filed, the Treasurer

may with the consent of all parties determine whether any and
what sum (if any) is due by the civil servant to the creditor

upon the claim, or he may require the creditor to bring an

action therefor against the civil servant, and in such case he

shall retain any moneys due and owing to the civil servant

to abide the result of the action, or sufficient to pay any claim

and costs which may be recovered in the action provided such

action is promptly prosecuted to judgment.

Treasm-er (7) There shall be kept in the Treasury Department an
attachment attachment book, in which shall be entered the names of

parties, the dates of service of notices, the statement of

IIT



claims, and the amount, if any, due and owing to the civil

servant at the time of service.

(8) This section shall not apply to any debt contracted Limit of

before the 17th day of January, 1898, nor where the amount of ^sectio^

due to the civil servant does not exceed $25, nor if such

amount exceeds $25 beyond the amount of such excess, nor

to any debt which was not contracted for board or lodging

not exceeding $25.

(9) iSTothing in this section shall authorize the bringing ^ttc^rney-

or maintaining of a suit against the Crown or the Treasurer flat,

without the fiat of the Attorney-General first had and
obtained in accordance with the present practice. 61 V.,

c. 7.

OATHS OF OFFICE.

16. (1) Every civil servant shall, before entering upon oaths of

the duties of his office, tate and subscribe before the Clerk Ind^oflace.

of the Executive Council the Oath of Allegiance and a

Solemn Declaration in the following form

:

" I (A.B.) solemnly and sincerely declare that I will faithfully

and honestly fulfil the duties which devolve upon me as

and that I will not ask or receive any money, service or recom-
pense, or matter, or thing whatsoever, directly or indirectly, in re-

turn for what I shall have done or may do in the discharge of any
of the duties of my said office, except my salary or what may be
allowed me by law or by an Order of the Lieutenant-Governor in

Council."

(2) The Clerk of the Executive Council shall keep a regis- J«j|*fer
of

ter of such oaths. R.S.O., 1897, c. 15, s. 36, and Sched.

LEAVE OF ABSENCE.

17. (1) A Minister may grant to any civil servant em- Minister

ployed in his department, or to any officer, clerk or servant leave of

employed in the public service under his direction orto^f^^
"^

control, leave of absence for recreation for any period not™^"'^^®-

exceeding three weeks in any one year, or on account of sick-

ness or other pressing necessity for any period not exceed-

ing two months in any one year.

(2) The Lieutenant-Governor in Council may grant to Grant of

any civil servant or to any officer, clerk or servant employed Li^u^nant-

in the public service of Ontario, leave of absence for a period i^° oJ^ncii.

not exceeding one year, with or without salary, for such cause

and upon such terms as may be deemed proper and as shall

be set out in the Order in Council granting such leave.

UT
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Payment
of salary
during
leave of
absence.

(3) The salary of any person during leave of absence may
be paid to him in advance at the time of granting such leave,

or at such times as the Minister, or the Lieutenant-Governor

in Council, may direct. New. (See R.S.O., 1897, c. 15,

s. 26.)

GRATUITIES.

When
gratuity
may be
granted
and limit
of amount.

Not to
apply to
persons
appointed
after 1897.

18. (1) Where the services of a civil servant or of any

officer, clerk or servant in the public service are dispensed

with on account of age, ill-health or infirmity, or in conse-

quence of a change in the department, or changes in, or the

abolition of, any office, clerkship or service in which he has

been employed in the public service or from any cause

other than misconduct or improper behaviour on his

part, or where a civil servant or any such officer, clerk or

servant dies, there may be paid to him, or to his personal

representatives, or to any member of his family, upon the

order of the Lieutenant-Governor in Council, a sum not

exceeding one month's pay for each year of his service.

R.S.O. 1897, c. 15, s. 27 ; 1 Geo. V., c. 17, s. 2. Amended.

(2) This section shall not apply to any person appointed

after the 1st day of January, 1898. 61 V., c. 6, s. 1.

SALARIES AND INCREASES.

Salaries
and
Increases.

When to
take effect.

19.—(1) Where the salary or other remuneration or an

increase in the salary or other remuneration attached to any

office, clerkship or service is voted by the Assembly in the

Estimates or Supplementary Estimates for any financial

year, whether the appropriation therefor is made by the Legis-

lature before the commencement of, or during the financial

year for which the appropriation is made, and notwithstand-

ing that the officer, clerk or servant was appointed after the

commencement of the financial year for which the salary

or other remuneration or increase was voted, unless it is

otherwise expressly stated in the Estimates or Supple-

mentary Estimates, or directed by the Lieutenant-Governor

in Council, any appointment to such office, clerkship or ser-

vice shall take effect as from the commencement of the finan-

cial year in which the same is made, and sudh salary, or other

remuneration, or such increase, shall take effect and shall be

payable as from the commencement of the financial year

for which the same is voted, and tihe portion of such salary

or other remuneration or of such increase which has accrued

before the date of the passing of the Act making the appro-

priation shall be payable at that date.

Ill



(2) This section shall take effect as from the 31st day of Jiyg'^a^P^"

October, 1910. 1 Geo. V. c. 17, s. 6. cation of

'

section.

SAVING AS TO OTHEB ACTS.

20. This Act shall be subject to the provisions of anyj^^*^"^"

other Act relating to anv department or public office under other
,_, /-iT^v provisions.
the (rovemment {New.)

BEPEAL.

21. Chapter 15 of the Eevised Statutes of Ontario, 1897;^s-5^- Jf^-
chapters 6 and 7 of the Acts passed in the 61st vear of thes^- ^' '^',-ttr _^ r •'6 Edw. VII.
reign of Her late Majesty Queen Victoria; section 8 of Thee. i9, s. 8;

Statute Law Amendment Act, 1906; chapter 4 of thcc. 4, re-

Acts passed in the 9th year of the reign of His late Majesty i^^o.' v.

King Edward the Seventh, and sections 2 and 6 of chapter ^j^^'^^^^^g,^

17 of the Acts passed in the first year of the reign of His pealed.

Majesty King George the Fifth, are repealed.
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'No. 118. 1913.

BILL
An Act for the Prevention of Accidents by Fire in

Hotels and other hke Buildings.

Short title, s. 1.

IXTERPRETATIOJf, S. 2.

Outside ladders or stairways,
ss. 3, 4.

Right of action, or set off
agaixst owner for contra-
\'ENTI0N, S. 5.

Fire escapes, ss. 6-8.

In all bedrooms, s. 6.

Other outside Are escapes, s.

7.

Notice to be posted in rooms,
s. 8.

Penalty for contravention, s.

9.

Enforcement of Act, s. 10.

By-law of municipal council
NOT to be affected, S. 11.

Repeal, b. 12.

HIS MAJESTY, by and witli the advice and consent of

the Legislative Assembly of tbe Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Prevention of Accidents
^^^^^ ^j^^

hy Fire in Hotels Act. (New.)

2. In this Act, Interpreta-
tion.

Hotel,
(a) " Hotel " shall mean and include any inn, tavern, „

public house, or place of refreshment where
lodgings are let, furnished or provided for the

public

;

(&) "Inspector" shall have the same meaning as in " inspector."

The Liquor License Act;

(c) "License District" shall have the same meaning
^J^'^*^^^^^?,

as in The Liquor License Act. E.S.O. 1897, c.

264, 8. 1.

3.— (1) Every hotel exceeding two storeys in height shall ^av|^ outside

havp at least one permanent outside stairway or ladder frori or^\adder
each landing or floor above the first storey and extending to^}'^^^^^'"^*

at least the first storey.
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To be of (2) The stairway or ladder shall be built of iron and

firmly firmly attached to the wall of the building, and shall be sup-

wafi'^and ° plied with a hand-rail on each side, and shall be of sufficient
Tdth hand- strength to sustain a weight of at least one thousand pounds.

Contraven-
tion. (3) It shall be unlawful to carry on the business of a

hotelkeeper in any such building unless the provisions of

subsections 1 and 2 are complied with. R.S.O. 1897, c. 264,

s, 2, (1) part. Amended.

Owner to 4. It shall be the duty of the owner of the hotel to erect

maintain and maintain such stairway or ladder, and of the keeper or

keerfe'r^or proprietor of the hotel to keep the way or passage to the

to °keep*°waystairway or ladder at all times unobstructed, and the access
tOg«^me^un-to it free. R.S.O, 1897, c. 264, s. 2, (1) part. Amended.

Right of
action or
set off by
keeper, etc.
against
owner.

5. If by reason of the default of any owner, after reason-

able notice requiring him to erect the same, a keeper or pro-

prietor is compelled to erect a ladder or stairway under the

provisions of this Act, the keeper or proprietor shall have a

right of action or set-off against the owner for all actual

necessary and reasonable disbursements made by him by
reason of the default of the owner. R.S.O. 1897, c. 264,

s. 2, (2).

Fire escapes
to be kept
in aU bed-
rooms.

6.—(1) The keeper or proprietor of every hotel shall pro-

vide and keep in each sleeping apartment or bed-room above

the ground floor, a fire escape for the use of guests occupying
the same. R.S.O. 1897, c. 264, s. 3 (1) ; 9 Edw. VII. c! 26,

s. 20.

What
deemed a
sufficient
fire escape.

(2) Such fire escape shall be sufficient if it consists of a

rope not less than three-quarters of an inch in thickness, of

sufficient length to reach from the room or apartment in

which it is kept to the ground below, kept in a coil or other

convenient position in the bed-room or apartment, with
proper, secure and convenient fastenings or appliances at

the outside window or opening to which one end of the

rope maybe safely secured or fastened. R.S.O. 1897, c. 264,

s. 3 (2).

of by
inspector.

side^ fire"*' ^- ^^ ^^ hotel is provided with outside stationary or other

be*^appro™^^^^ cscapes, differing from what is herein prescribed, by
means of which, in the opinion of the inspector of the license

district in which the hotel is situate, a reasonably safe and
convenient means of egress from the sleeping apartments or

bed-rooms is provided in ease of fire, the same shall be

deemed a compliance with this Act, so far as relates to all

sleeping apartments or bed-rooms from the outside windows
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8

or openings of which there is access to such fire escapes : but

the keeper or proprietor of such hotel shall procure a certifi-

cate from the inspector, certifying to the sufficiency of such

fire escapes ; and a x3opy of the certificate shall be transmitted

by the inspector to the clerk of the municipality in which
the hotel is situate. K.S.O. 1897, c. 264, s. 4.

8. The keeper or proprietor of every hotel shall, in addi-^^°*i*^|^|^g*g°

tion to the notices which he is now required by law to keep to be posted

posted up in each sleeping apartment or bed-room, also keep
posted up therein a notice calling attention to the fire

escapes, and containing full directions for the use of the

same, as well as a statement of the situation of the outside

stairway or ladder and of the means of access to the same.

K.S.O. ^1897, c. 264, s. 5.

9.— (1) If an owner, lessee, keeper or proprietor of any penalty,

hotel neglects to observe any of the provisions of this Act, he

shall incur a penalty for each offence of not less than $20
or more than $200, recoverable under The Ontario Summary^ ^^'^' ^^^

Convictions Act.

(2) A conviction for any such offence shall not be a bar continuance
of n66"lGCt

to a prosecution for a continuance of such neglect subsequent to consti-
• tutG new of"

to the conviction, but such continuance shall constitute a new fence,

offence. R.S.O. 1897, c. 264, s. 6. Amended.

10. It shall be the duty of the inspector for the license Enforcement

district in which the hotel is situate to take all necessary
°

proceedings to enforce this Act. R.S.O. 1897, c. 264, s. 7.

11. ISTothing in this Act shall affect any by-law relating ^j^'^f^p^^^

to the matters mentioned herein lawfully passed by a Ifuni- council not

cipal Council, or the authority of a Municipal Council to affected,

pass any such by-law, so far as such by-law imposes addi-

tional or more stringent requirements than those imposed by
this Act. {New) See 1 Geo. V. c. 71, s. 11.

.12. Chapter 264 of the Revised Statutes of Ontario, ^^p®^^-

1897, Chapter 44 of the Acts passed in the 63rd year of the

reign of Her late Majesty Queen Victoria, and section 20

of Chapter 26 of the Acts passed in the 9th year of the reign

of His late Majesty King Edward the Seventh, are repealed.
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:N'o. 119. 1913.

BILL
An Act to amend The Ontario Insurance Act,

1912.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Ontario Insurance ^^o^*- title.

Amendment Act, 1913.

2. Subsection 3 of section 11, of The Ontario Insurance c. zV!'s.

Act 1912, is amended by striking out the figures " 125," inimended.

the second line thereof, and inserting the figures " 127 "

in lieu thereof.

3. Section 30 of the said Act is amended by striking out 2 Geo. v.

in the second line thereof, the words " or undertakings." so,
amended.

4. Section 67 of the said Act is amended by inserting^ *33%^'

after the word " Superintendent," in the fourth line, the ^7,

, ,, T-^ . ,,
' ' amended,

words or Kegistrar.

5. Subsection 4 of section 98 of the said Act is amended c. 33%.
'

by inserting after the word " insurance," where it first oc-aLended.

curs in the said subsection the words " of the person."

6. Subsection 1 of section 106 of the said Act is amended 2 Geo. v.

by striking out the figures " 101 " at the end thereof andibe (i)',

substituting therefor the figures " 108."

7. Subsection 4 of section 109 is repealed and the io\- n?s°i(il'U)',

lowing substituted therefor:

—

amended.

(4) Subject to its constitution or rules, any corporation ^^j^^^^to

registered under this Act, or any branch or estate,

lodge thereof, may hold absolutely for its own
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2

2 Geo. V.
c. 33, s.

169 (9),
amended.

2 Geo. V.
c. 33, s.

175 (1),
amended.

Where no
trustee,
payment
of shares
of infants.

use and benefit such real estate as is necessary

for the transaction of its business, and when so

authorized by the Lieutenant-Governor in Coun-
cil may acquire or construct a building larger

than is required for the transaction of its busi-

ness, and may lease any part of such building

not so required, and may hold such real estate

as is acquired by it, by foreclosure or in satisfac-

tion of a debt, and may sell, mortgage, lease or

otherwise dispose of the same; but the corpora-

tion, branch, or lodge shall sell any such last

mentioned real estate within seven years after

it has been so acquired, otherwise it shall be

forfeited to His Majesty for the uses of Ontario.

New.

8. Subsection 9 of section 169 of the said Act is amended
by inserting before the word " brother," in the fourth line

thereof the word " father."

9. Subsection 1 of section 175 of the said Act is repealed

and the following substituted therefor:

—

175.—(1) If no trustee of the insurance money is

named or appointed, shares of infants may be

paid to a trustee appointed by the High Court

Division upon the application of the widow of

the assured, or of the infants, or of their guar-

dian, and such payment shall be a discharge to

the insurer. E.S.O. 1897, c. 203, s. 155 (2).

Amended.

2 Geo. V.
c. 33, s.

175 (2),
repealed.

2 Geo. V.
c. 33, s.

175 (3),
amended.

(2) Subsection 2 of the said section is repealed.

(3) Subsection 3 of the said section is amended by
adding at the end thereof the words " and such

insurance money may be paid to her as such

guardian."

2 Geo. V.
C. 33, s.

175 (4),
amended.

Investment
of shares

Application
of infants'
shares.

2 Geo. V.
c. 33, s.

176 (1),
amended.

(4) Subsection 4 of the said section is amended by
striking out the words " an executor or," in the

second line thereof and substituting the word
" a " ; and by striking out the word " executor,"

in the ninth line.

10.— (1) Subsection 1 of section 176 is amended by
striking out the words "trustee, executor, guardian or com-

mittee," in the first and second lines thereof and substituting

therefor the word " person," and by striking out the word
" High," in the fifth line thereof and substituting therefor

the word " Supreme."
119 ' ::ilim



(2) Subsection 6 of the said section is amended by insert- ^^ ^^eo^v.

ing after the word " Court," in the fourth line the word i^e (2),

" Division," and by striking out the words " or by some other

person," in the fifth and sixth lines thereof, and by striking

out the words " trustee, executor, guardian or committee," in

the seventh and eighth lines thereof, and substituting therefor

the word " person."

11. Subsection 7 of section 178 of the said Act is amended I
^eo. v.

C. o3, S.

by striking out the words " of the," which occur after the i^s (7),

word " shares," in the seventeenth line thereof, and inserting

in lieu thereof the words, " if there is more than one person

entitled of the wife and," and by inserting after the word
" surviving," in the twenty-first line thereof the word " wife."

12.— (1) Subsection 1 of section 202 of the said Act is ?
<||o.jr.

amended by inserting after the word " shall," in the first 202 ^1^
line, the words " personally or by deputy."

(2) Subsection 7 of the said section is amended by strik-

ing out the figures "98" in the last line thereof, and inserting

in lieu thereof the figures "96."

13. Subsection 2 of section 236 of the said Act is amended 2 Geo. v.

by striking out the words " or undertaking," in the fiith line 236 (2)',

thereof.
^^'^^^

14. Paragraph 7 of Schedule " E," of the said Act is ?. frslhed.
amended by adding after the figures " 51," in the first line amended!
thereof the figures " 52."

15. It is declared that notwithstanding the repeal thereof 2 Geo. v.

by section 245 of The Ontario Insurance Act, 1912, the pro- amended,

visions of the former law for which sections 162' to 201 of

the said Act were substituted, continued in force until the

first day of August, 1912.
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E'o. 120. 1913.

BILL
An Act to amend The Registry Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Registry Act Amendment ^hort title.

Act, WIS.

2. Section 4 of The Registry Act is repealed and the fol- i%^,'^3^-4^"-

lowing substituted therefor:

—

repealed.

4.— (1) "No instrument affecting land in a Provisional Lands

Judicial District which has been granted by the since 3ist

Government of Ontario by Letters Patent or by i887.

order of the Lieutenant-Governor in Council

since the 31st December, 1887, other than lands

mentioned in subsection 3 of section 159 of The i Geo. v.

Land Titles Act, or which shall hereafter be so
'

patented or granted, shall be registered under

this Act.

(2) The registration in the Registry Office of any such Saving as

District of any lands so patented or granted, up heretofore

to the date of the passing of this Act is declared
^^^^^ ^^^

to be valid and effectual and instruments affect-

ing lands, patents for which have been already

registered may continue to be registered under

this Act.

(3) A person claiming an interest in unpatented lands gJ^^^^^J^g^

in such District may as heretofore lodge with the lands.

local Master of Titles a caution under section

81 of The Land Titles Act subject to the pro-i Geo. v.
c 28

visions of the said section.
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10 Edw.
VII. c. 60,
s. 23,
amended.

By-law
book to be
kept to re-
cord money
by-laws.

3. Section 23 of The Registry Act is amended by adding

the following as subsections 4a and 4&:

(4a.) Except in the case of the Registrar of East To-

ronto, the Registrar shall also keep a by-law book

in which shall be entered the registration number
of every money by-law, the number of the by-law

and its title, and name of the municipality, the

amount of the debt, the rate of interest and the

period for which the debentures are to run, and
where the rates are to be levied on part only of

the rateable property in the municipality, that

fact shall be stated.

No entry in
General
Register
necessary.

(4&.) ]^o entry in respect of the by-law shall be made
in the General Register. 3 Edw. VII. c. 19,

8. 396 (2).

10 Edw.
VII. c. 60.
s. 44 (4),
amended.

Registra-
tion of
powers of
Attorney
deposited
in an office
of a depart-
ment of the
Govern-
ment.

4. Subsection 4 of section 44 of the said Act is amended
by striking out the words " the Provincial Secretary " in the

fourth line, and substituting therefor the words, " any De-
partment of the Government," and by striking out the words
" Provincial Secretary, or his Deputy or Assistant " in the

sixth and seventh lines and substituting therefor the words
" proper officer of that Department."

10 Edw.
VII. c. 60,

amended. following as subscctions (4) and (5) :

5. Section 69 of the said Act is amended by adding the

Certifying
money by-
law for
registration.

To be open
to public
inspection.

10 Edw.
VII. c. 60,
s. 80 (18),
amended.

(4) A money by-law of a municipal corporation shall

be authenticated for registration by the produc-
tion of a duplicate original or a copy of the by-

law certified under the seal of the corporation

and the signature of the head thereof, or of the

person presiding at the meeting at which the by-

law has been passed, and that of the clerk of the

corporation. 3 Edw. VII. c. 19, s. 396 (3).

(5) The by-law or copy so certified shall be open to

public inspection and examination at all reason-

able times and hours upon payment of the proper

fees. 3 Edw. VII. c. 19, s. 396 (4).

6. Subsection 18 of section 80 of the said Act is amended
by adding thereto the following words : *'but this subsection

shall not apply to cases submitted to The Ontario Railway
and Municipal Board under the provisions of The City and
Suburbs Plans Act for the approval of the said Board."
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7.— (1) Siibseetion 1 of section 85 of the said Act isyji^^^go

amended by striking; out the words " at the instance of thes. 85 (i),

person registering the same or his assigns," in the fifth and
sixth lines thereof.

(2) Subsections 2 and 3 of the said section 85 are repealed lo^jEdw^^

and the following substituted therefor:

—

s. 85 (2. 3),
repealed.

(2) Any such application may be made^ either by the ^PP^fi^g""

person filing the plan or by the owner for thep^^n^^^y

time being of any of the land covered thereby, by owner

R.S.O. 1897, c. 136, s. 100 (1), jpart^ amended. time being.

(3) An appeal shall lie from any such order to the^PP^^^-

Appellate Division of the Supreme Court.

R.S.O. 1897, c. 136, s. 100 (3).

(4) ]J^o part of a road, street, lane or alley upon which ^onsent^of

any lot of land sold abuts, or which connects any alteration

such lot with or affords access therefrom to the of road,

nearest public highway, shall be altered or closed

up without the consent of the owner of such lot
; munfcfpa/

but nothing herein shall interfere with the powers not^to^be*'"

of municipal corporations with reference to high- interfered

ways. R.S.O. 1897, c. 136, s. 100 (4)."^

Amerided.

8. Section 91 of the said Act is amended by adding after i^jj^^^go

clause (Ji) the following clauses as clauses (h (1) ) ands- si-

ih (2) ).

{h (1) ) For registering each duplicate original certi-fe^|fsteHng

fied copy of a money by-law $2.00 {^^"^^
^^'

(h (2) ) For making search for the same or inspection Fees for

and examination of entries connected therewith, etc.

$0.50.

3 Edw. VII. c. 19, s. 396 (5).

9.— (1) Subsection 3 of section 99 of the said Act is^n^c^eo.

amended by adding after clause (a) the following as clause
Ij^^g^^^^g^-

(al).
Section 99
to include

(al) Which are given to secure the bonds or deben- instruments

tures of a corporation. ^°lP°^»^**fPA debentures,
etc.

(2) The said section is further amended by inserting Exception

after the word "mortgages" in clause (/), the words "ex-of s.'99.

cept those mentioned in clause (al)."
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added
^^^ ^^' "^^^ ^^^^ ^^^ ^^ amended by adding thereto the fol-

lowing section:

—

108. (a) The Registrar and Local Master of Titles for

the District of Thunder Bay shall pay to the

Treasurer of the Province of his net income
from the combined offices of each year over

$1,500, the following percentages :

—

(a) On the excess over $1,500 up to $2,000,

10%.

(b) On the excess over $2,000 up to $2,500,

20%.

(c) On the excess over $2,500 up to $3,000,

30%.

(d) On tlie excess over $3,000 up to $6,000,

50%.

(e) On the excess over $6,000, 90%.
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No. 121. 1913.

BILL
An Act respecting The Andrew Mercer Ontario

Reformatory for Females

Short title, s. 1,

Interpbetatiox, s. 2.

Object of Refobmatoby, s. 3.

Officebs, 8. 4.

POWEBS AXD DUTIKS OF InSPECTOB,
BS. 5, 6.

Good Bfhavioub. s. 7.

Transfer of Pbisoxers, ss. 8-12.

GOVEBNMENT OF ReFOBMATORT :

The Superintendent, s. 13.

Accountant to give security, s.

14.
I

22
Interests in contracts, s. 15. | Repeal, s. 23

Officers not to engage in other
business, s. 16.

Spirituous liquors, etc., not to

be taken into Reformatory,
s. 17.

Beneficial Labour, s. 18.

Extent of Refobmatoby, s. 19.

Contracts to be made by Inspec-
tor, s. 20.

Discharge of prisoners, ss. 21,

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Andrew Mercer Refor- short
matory Act. .

""®-

2. In this Act,

—

Jfon.'"'''"^*^'

(a) " Inspector " shall mean the Inspector designated "i°sp«<=*°'''

by the Minister under The Prisons and Public

Charities Inspection Act to whom is assigned the

duty of inspecting the Reformatory;

(b) " Minister " shall mean that member of the Execu- "Minister.'*

tive Council charged for the time being with the

administration of this Act

;

(c) "Reformatory" shaU mean The Andrew Mercer
;;^J5?'''^*-

Ontario Reformatory for Females.

(d) " Regulations " shall mean the regulations made by'Reguia-

the Lieutenant-Governor in Council under the

authority of this Act or under The Prisons and
Public Charities Inspection Act. New.
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[^Section 1 omitted as unnecessary.
~\

Object of
Reforma-
tory.

Appoint-
ment of
certain
officers.

Inspector
to make
rules, etc.

3. The Andrew Mercer Ontario Reformatory for Females
shall be for the reception, detention and employment, of

such female offenders as are hereinafter mentioned. E..S.O.

1897, c. 309, s. 2.

4. The Lieutenant-Governor in Council may appoint for

the Reformatory, a Superintendent, an accountant, a surgeon,

and such other officers as he may deem necessary. R.S.O.

1897, c. 309, s. 3.

[Section Jf. covered hy The Gaols Act.'] <

\_8ection 5 omitted as covered hy The Prisons and Public

Charities Inspection Act.~\

5. The Lieutenant-Governor in Council may make regu-

lations for the management and discipline of the Reforma-
tory, and for prescribing the duties and conduct of the Super-

intendent and the officers and servants employed therein, and
as to the diet, clothing, maintenance, employment, classifica-

tion, instruction, discipline, correction, punishment, and re-

ward of persons detained therein. R.S.O. 189T, c. 309, s. 6.

Amended.

Powers of
Inspector
over
officers.

His duty.

Encourage-
ment of
good be-
haviour.

6. The Inspector may summarily suspend any officer for

misconduct, of which the Minister shall be at once notified,

and the suspension shall continue until the pleasure of the

Lieutenant-Governor is known, and the Inspector may until

such pleasure is intimated to him cause any such officer so

suspended to be removed beyond the precincts of the Refor-

matory.

(2) It shall be the duty of the Inspector to recommend
the removal of any officer whom he deems incapable, ineffi-

cient, or negligent in the execution of his duty, or whose
presence in the Reformatory he may deem injurious to the

interests thereof; and the pay of every officer so suspended

shall cease during the period of such suspension. R.S.O.

1897, c. 309, s. 8.

[Sections 9, 10 and 11 omitted as covered hy The Prisons

and Public Charities Inspection Act.']

7. The Inspector may make rules for the keeping of a

correct record of the conduct of inmates, with a view to per-

mit any offender to be paroled upon the recommendation of

the Superintendent, approved by the Inspector and endorsed

by the Ontario Board of Parole. R.S.O. 1897, c. 309, s. 7.
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8. A female detained in a common gaol, under sentence
^/q^^^I^^j

of imprisonment for an offence against anv Act of this to Refor-

Legislature, may by the direction and warrant of the Inspec-

tor be transferred by a female bailiff, appointed for that

purpose, from such common gaol to the Reformatory, for the

unexpired portion of the term of imprisonment to which she

was sentenced or committed; and such female shall there-

upon be imprisoned in such reformatory, for the residue of

the term, and shall be subject to all the regulations of the

Reformatory. R.S.O. 1897, c. 309, s. 12. Amended.

9. The Court before which any female is convicted under ^*^^^^^'

or under the authority of any Act of this Legislature, of an sentenced

offence punishable by imprisonment, may sentence such fematory.

male to imprisonment for an indefinite period not exceeding

two years in the Reformatory instead of the common gaol.

(2) Such female shall be conveyed to the Reformatory by
a female bailiff. R.S.O. 1897, c. 309, ss. 13 and 14.

Amended.

10.— (1) The Minister or such other officer as may bcfro^^^Re-

authorized by the Lieutenant-Governor in Council may by[o''™^to'">'

warrant direct the removal from the Reformatory back to the

common gaol, of any female under sentence of imprisonment

for an offence against any Act of this Legislature, and such

female shall thereupon be conveyed to the common gaol by

the female bailiff. R.S.O. 1897, c. 309, s. 15. Amended.

(2) The Superintendent of the Reformatory, or the keeper super^n-^^

of any common gaol, having the custody of any female gaoler to

ordered to be removed, shall, when required so to do, deliver prisoners,

her up to 'the female bailiff who produces the warrant, to-

gether with a copy, certified by the Superintendent or gaoler,

of the sentence and date of conviction as given to him on

reception of such female into his custody. R.S.O. 1897, c.

309, s. 16.

11. Any female bailiff may convey to the Reformatory ^^J sentence

female person sentenced or liable to be imprisoned therein, sufficient

and deliver her to the Superintendent without any further

warrant than a copy of the minute of the sentence, taken

from the records of the Court before which she was tried,

and certified by the convicting Justice or the clerk of the

Court, and the Superintendent shall receive her into the
gypgj.j^^gjj.

Reformatory and detain her there, subject -to all. the rules, Jen^t^^t^o^^^

regulations, and discipline thereof, until the expiration ofdetain

her sentence, or until she is otherwise discharged in due ^^ toners,

course of law. R.S.O. 1897, c. 309, ss. 17, 18.
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[Section 19 omitted as covered by The Gaols Act.~\

Officer to
give and
take re-
ceipt for
prisoner.

12. The female bailiff shall give a receipt to the Super-

intendent or gaoler for the prisoner, and shall thereupon,

without delay convey and deliver her with the certified copy
into the custody of the Superintendent of the Reformatory or

of the gaoler of the gaol mentioned in the warrant, who shall

give to such bailiff a receipt in writing for her; and the

prisoner shall be kept in custody in such Reformatory or

gaol until the expiration of her sentence, or until she is other-

wise discharged in due course of law, unless she is in the

meantime again removed under competent authority. R.S.O.

1897, c. 309, s. 20.

Powers and
duty of
Superin-
tendent.

13. The Superintendent shall reside within the institution

and shall be the chief executive officer of it, and as such

shall have under the direction of the Inspector, the execution,

control, and management of its affairs, subject to the Regu-
lations, and the Superintendent shall be responsible for the

faithful and efficient administration of the offices of every

department of the institution. R.S.O. 1897, c. 309, s. 21.

Accountant
to give
security.

Officers not
to be inter-
ested in any
contract.

Penalty.

Officers not
to engage
in trade,
etc., in the
Reforma-
tory.

14. The accountant shall give security to the satisfaction

of the Minister and for such amount as he shall direct for

the faithful performance of the duties of the office. R.S.O.

1897, c. 309, s. 22. Amended.

[Section 23 omitted as unnecessary.']

15..— (1) The Inspector shall not nor shall the Superin-

tendent, or other officer, employee of the Reformatory either

in his own name, or in the name of, or in connection with

or as the agent of any other person, provide, furnish, or sup-

ply any materials, goods, or provisions for the use of the

Reformatory ; or be concerned, directly or indirectly, in fur-

nishing or supplying the same, or in any contract relating

thereto.

(2) Every person who contravenes any of the provisions

of this section shall incur a penalty of $1,000. R.S.O. 1897,

c. 309, s. 24.

16. The Superintendent, shall not nor shall any officer

or employee buy from or sell to any prisoner in the Reforma-

tory anything whatever, or take or receive to his own use, or

for the use of any other person, any fee, gratuity, or emolu-

ment from any prison'?;^ or visitor, or any other person, or

employ any convict ijT'working for him. R.S.O. 1897, c.

309, s. 25.
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17.— (1) Except under the regulations, no morphia, co- ^^^|P*j^g^y.

caine or other narcotic drug, and no intoxicating liquors Nations no

within the meaning of The Liquor License Act shall on any drugs or in-

pretence whatever be brought into the Reformatory for the liquors to

use of any officer or employee or person in the institution, or into 'the^Re-

for the use of any prisoner therein,
formatory.

(2) Every person, other than an officer of the Reforma- contraven-

tory acting under the regulations who gives any intoxicating

liquors, morphia, cocaine or other narcotic drug, and every

officer, employee, or other person who gives or conveys tobacco

in any form to any prisoner, shall incur a penalty of $40, penalty,

recoverable under the Ontario Summary Convictions Act.

R.S.O. 1897, c. 309, s. 26. Amended.

18. The Reformatory shall be furnished with all requisite Beneficial

means for enforcing the performance of beneficial labour by
the inmates thereof. R.S.O. 1897, c. 309, s. 27. Amended.

19. All the land enclosed and used in connection with the Reforma-
T^j" iMT in 11 1 1 I- 1

to^y- what
Reformatory building shall be deemed to be part of the tb include.

Reformatory. R.S.O^ 1897, c. 309, s. 28.

20. All dealings and transactions on account of the Re-ftc"*^ho4^'

formatory, and all contracts for goods, wares, or merchandise, ™a^^-

necessary for maintaining and carrying it on or for the sale

of goods prepared or manufactured in the Reformatory, or

for the hire, labour, or employment of any of the prisoners,

shall be entered into and carried out by the Inspector of

Prisons and Public Charities in his corporate name on be-

half of His Majesty. R.S.O. 1897, c. 309, s. 29.

21. When the term of imprisonment of any prisoner ex-^^[®^^"^^^

pires on a Sunday, she shall be discharged on the previous discharged

Saturday, unless she desires to remain until the following

Monday. R.S.O. 1897, c. 309, s. 30.

22. ]^o prisoner shall be discharged at the termination ^o{^to"b"
of her sentence, or transferred from the Reformatorv to a?'?^^^''^?''

T -r 1 1 1 .1. • 1 IT If labouring
gaol II she has syphilitic or other venereal disease, or any under cer-

contagious or infectious disease, or is suffering from anv diseases,

acute or dangerous illness, but she shall remain in the

Reformatory until the surgeon certifies to the Inspector that

she has recovered from the disease or illness; and any pris-

oner so remaining shall be under the same discipline and
control as if her sentence were still unexpired. R.S.O. 1897,
c. 309, 8. 31. Amended.

[^Section 32 omitted as unnecessary.'}

23. Chapter 309 of the Revised Statutes of Ontario, 1897, ^^p****

is repealed.
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No. 122. 1913.

BILL
An Act respecting The Reformatory for Ontario

Short title, s. 1.

ixtebpretation, s. 2.

Name, s. 3.

Officers, s. 4.

Rules and Regulations, s. 5.

Inspector, powers and duties of,

8. 6.

Transfer of prisoners, ss. 7-10.

govtibnment of prison:
Warden, duties of, ss. 11, 12.

Officers to give security, s. 13,

To have no interest in con-
tracts, s. 14.

Not to engage in other busi-
ness, 8. 15.

No liquors, tobacco, etc., to be
admitted, s. 16.

Labour, s. 17.

Records of conduct to be kbspt,

s. 18.

Duration of sentences, s. 19.

Employment of pkisonebs, s. 20.

Discharge of pbisonebs, ss. 21,

22.

Property vested in Crown, s. 23.

Contracts, how to be made, s. 24.

Books and industrial accounts,
ss. 25-30.

Audit, s. 31.

Repeal, s. 32.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Ontario Reformatory short title.

Act.

2. In this Act,-
Interpreta-
tlon.

(a) "County" shall include district. E.S.O. 1897,"Cotinty."

c. 308, s. 1. Amended.

(h) " Inspector " shall mean the Inspector designated "inspector.'

by the Minister under The Prisons and Public

Charities Inspection Act to whom is assigned

the duty of inspecting the Reformatory for On-
tario. New.

(c) " Minister " shall mean the member of the Execu—minister."

tive Council charged \vith the administration of

this Act. New.
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Name of
prison.

Appoint-
ment of
certain
officers.

Lieutenant-
Governor
to make
rules, etc.

Power of
Inspector
over officers
of the
prison.

His duty.

Prisoners
may be
transferred
from com-
mon gaol
to central
prison.

2

3. " The Central Prison for the Province of Ontario,"
shall be called " The Reformatory for Ontario." R.S.O.
1897, c. 308, s. 2. Amended.

4. The Lieutenant-Governor in Council may appoint for

the Reformatory, a warden, a surgeon, a bursar, an account-

ant, a storekeeper, and such other officers as may be necessary.

R.S.O. 1897, c. 308, s. 3. Amended.

[Sections 4 and 5 struck out as unnecessary, being covered
by The Gaols Act and The Prisons and Public Charities In-

spection Act.']

5. The Lieutenant-Governor in Council may make regu-

lations for the management and discipline of the Reforma-
tory and for prescribing the duties and conduct of the War-
den, officers and employees therein, and as to the diet, cloth-

ing, maintenance, employment, classification, instruction,

discipline, connection, punishment and reward of persons

detained therein. R.S.O. 1897, c. 308, s. 6. Amended.

6.—(1) The Inspector may summarily suspend any of

the officers for misconduct, of which the Minister shall be at

once notified, and the suspension shall continue until the

})leasure of the Lieutenant-Governor is known, and the In-

spector may until such pleasure has been intimated to him,

cause any such officer so suspended to be removed beyond
the precincts of the prison.

(2) It shall be the duty of the Inspector to recommend
the removal of any officer or employee, whom he deems in-

capable, inefficient or negligent in the execution of his duty,

or whose presence in the Reformatory he deems injurious to

the interests thereof ; and the pay of every officer so suspended

shall cease during the period of such suspension. R.S.O.

1897, c. 308, s. 8.

[Sections 10 and 11 struch out as covered hy The Prison

and Public Charities Inspection Act.]

7. A male person confined in a common gaol under sen-

tence of imprisonment for an offence against any Act of this

Legislature may by the direction and warrant of the Inspector

be transferred from such common gaol to the Reformatory,

for the unexpired portion of the term of imprisonment to

which he was sentenced or committed ; and such person shall

thereupon be imprisoned in the Reformatory for the residue

of the term, and shall be subject to all the regulations of the

Reformatory. R.S.O. 1897, c. 308, s. 12, amended. See

R.S.C. 1906, c. 148, s. 45.

[Section IS strucTc out as covered by The Gaols Act.]
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•

8. The Court before which any male person is convicted convicts

under, or under the authority of, an Act of this Legislature, sentenced

of an offence, punishable by imprisonment in the common ^o/y instead

gaoL, may sentence such person to imprisonment in the ^6-**'*=°™°^°"

formatory. R.S.O. 1897, c. 308, ss. 14 and 15; see R.S.C.^°"
1906, c. ^48, s. 44. Amended.

[^Section 16 struck out as covered hy The Gaols Act.^

9. The Minister or such other officer as may be authorized Transfer of

by the Lieutenant-Governor in Council may, ' by warrant
direct the removal from the Reformatory back to the common
gaol, or from an industrial school for boys or an industrial

farm to the Reformatory, of any person detained therein

under the authority of any Act of this Legislature. R.S.O.
1897, c. 308, s. 17^amended. See R.S.C. 1906, c. 148, s. 48.

10. The warden of the Reformatory, or the superinten- officer to

dent of an industrial school for boys, or of an industrial farm, prisoner"^
or the keeper of a common gaol, having the custody of any ^o^ removal,

person ordered to be removed, shall, when required so to do,

deliver him up to the Provincial Bailiff or other officer or

person who produces the warrant, together with a copy
certified by the warden, superintendent or gaoler of the

sentence or order of committal of such prisoner and the date

thereof as given to him on the reception of such person into

his custody. R.S.O. 1897, c. 308, s. 18. Amended.

11. The warden shall receive into the Reformatory every^^rden to

person certified to him as sentenced to imprisonment therein, '®^®^"^®

or transferred thereto by warrant, and shall there detain him, and detain

subject to the rules, regulations and discipline thereof, until

the term of his detention is completed, or until he is other-

wise discharged in due course of law. R.S.O. 1897, c. 308,

s. 20; see R.S.C. 1906, c. 148, s. 46.

[Sections 21 and 22 omitted as covered by The Gaols Act."]

12. The warden shall be the chief executive officer of the Powers and

Reformatory, and as such shall have under the direction of warden,

the Inspector the execution, control and management of all

its affairs, subject to the Regulations, and the warden shall be

responsible for the faithful and efficient administration of the

offices of every department of the institution, except that of

the Bursar. R.S.O. 1897, c. 308, s. 23.

t

13. The warden, the bursar, the accountant, and everyTo^ve
storekeeper and steward of the Reformatory shall give secur-"®*^"'"*^^-

ity to the satisfaction of the Minister and for such amount
as he shall direct. R.S.O. 1897, c. 308, s. 24. Amended.

[Section 25 struck out as unnecessary.
li
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Itc'^no't'to
'^^'—^^^ "^^^ Inspector shall not, nor shall the warden

be interest- or othei' officer or employee in such Reformatory, either in

prison con- his own name, or in the name of or in connection with, or as
tract.

^jjQ agent of any other person, provide, furnish or supply

any materials, goods or provisions, for the use of such Re-

formatory, or be concerned, directly or indirectly, in furnish-

ing or supplying the same, or in any contract relating thereto.

(2) Every person who contravenes any of the provisions

of this section shall incur a penalty of $1,000. R.S.O. 1897,

c. 308, s. 26.

15. The warden shall not nor shall any officer or employee
buy from or sell to any inmate in the Reformatory anything

whatever; or take or receive to his own use, or for the use

of any other person, any fee, gratuity or emolument from
any inmate or visitor or any other person; or employ any
inmate in working for him. R.S.O. 189T, c. 308, s. 27.

No liquors, 16.— (1) Except under the Regulations no morphia,
tobacco etc . . ....
to be ' "cocaine or other narcotic drug, and no intoxicating liquors
^ ^^ ^ within the meaning of The Liquor License Act, shall on any

pretence whatever be brought into the Reformatory for the

use of any officer or employee or person in the institution,

or for the use of any prisoner therein.

Penalty.

Officers not
to be en-
gaged in
any other
business.

Penalty.

10 Edw.
VII. c. 37.

Labour.

rd c

idtcondudt to
be kept.

Sentences.

(2) Every person, other than an officer of the Reforma-
tory acting under the Regulations, who gives any morphia,

cocaine or other narcotic drug or intoxicating liquor, and

every officer, employee or other person who gives or conveys

tobacco in any form, to any prisoner, shall incur a penalty

of $40, recoverable under The Ontario Summary Convictions

Act. R.S.O. 1897, c. 308, s. 28. Amended.

[For penalty in case of officers giving liquor, see The Gaols

Act.']

17. The Reformatory shall be furnished with all requisite

means for carrying on beneficial labour by the inmates in

shops and the various forms of labour, having for its base,

clay, sand, gravel, stone, lime, agriculture, horticulture and

dairying in all their various branches. New.

18. A record of the conduct of the inmates of the Refor-

matory.shall be kept. R.S.O. 1897, c. 308, s. 7.

19.—(1) Every person sentenced directly to the Refor-

matory shall be sentenced to imprisonment therein for a

period of not less than three months and for an indetermin-

ate period thereafter of not more than two years less one day.
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(2) The Ontario Board of Parole, before parolling any^j^^^'jfjf
*'

inmate shall take into consideration his history for the pur-^oard^of

pose of determining whether he should be paroUed. New.

[Sections 29, 30, 31 and 32 omitted.']

20.— (1) The Lieutenant-Governor in Council may au-Empioy-

thorizCj direct or sanction the employment upon any specific prisoners

work or duty beyond the limits of the Reformatory, of anyjj^^°j^g\g^®

prisoner.

(2) Every such prisoner during such employment shall ^^condiUons

subject to all the provisions of this Act, and to the Eegula- ment.

tions and discipline of the Reformatory, and to such other

regulations of the warden as may be prescribed by the Inspec-

tor. R.S.O. 1897, c. 318, s. 33 (1).

21. Whenever the term of imprisonment of any prisoner Prisoner not

expires on a Sunday, he shall be discharged on the previous charged on

Saturday, unless he desires to remain until the following* ^^^'^*^'

Monday. R.S.O. 1897, c. 308, s. 34; see R.S.C. 1906, c.

148, s. 38.

22. ISTo person shall be discharged from the Reformatory Prisoners

at the termination of his sentence if then labouring under ^^er^cef-

any contagious or infectious disease, or under any acute or
J^**^"^^'^*^®^

dangerous illness, but he shall be permitted to remain in the discharged

Reformatory until he recovers from such disease or illness;

and any convict or prisoner remaining from such cause in

the Reformatory shall be under the same discipline and con-

trol as if his sentence were still unexpired. R.S.O. 1897,

c. 308, s. 35.

[Section 36 struck out as unnecessary.]

23. The Reformatory shall be held to include all the land Property

procured for such institution and all buildings and machin-toreforma-

ery erected or used thereon, and all carriages, waggons, **'^^"

sleighs, or other vehicles for land carriage, being the property

of such Reformatory, or employed in its service, and the

warden shall have the custody and care thereof. R.S.O. custody.

1897, c. 308, s. 37.

24. All dealings and transactions on account of the Re-Contracta.

formatory, and all contracts for goods, wares or merchandise, made,

necessary for maintaining and carrying it on, or for the sale

of goods prepared or manufactured in the Reformatory, or

for the hire, labour or employment of any of the prisoners,

either within or without the limits of the Reformatory, shall

be entered into and carried out by the Inspector of Prisons

and Public Charities in his corporate name, on behalf of His
Majesty. R.S.O. 1897, c. 308, s. 38.

[Section 39 struck out a^ unnecessary.]
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Lieutenant-
Governor
may order
account to
be opened
with a bank
for the re-
formatory
industries.

25. For more efficiently carrying on the industries at the

Reformatory, the Minister may cause an account to be opened
in any branch in Ontario of a chartered bank of the Do-
minion of Canada in the name of the " Reformatory Indus-

tries," with a credit from year to year to cover what may be

required for the year for the purposes of the business in

connection with such industries, not exceeding the estimated

sales of the year, as reported to the Assembly by the Minister.

R.S.O. 1897, c. 308, s. 40.

[Section J^l struck out as unnecessary.']

^^raftson 26. The account shall be drawn upon in the manner
hereinafter provided. R.S.O. 1897, c. 308, s. 42.

recei^vedfor
^'^' ^^^ nioney received by the Reformatory for and on

goods sold account of goods sold of whatever kind shall be deposited

posited." from day to day in the bank to the credit of the account.

R.S.O. 1897, c. 308, s. 43.

how'signed ^^' ^^^ cheques drawn upon the account ^hall be signed
and counter- by the warden and bursar of the Reformatory, and counter-

signed by the Inspector and the Minister. R.S.O. 1897,

c. 308, s. 44.

^tx *h ^t ^^- -^^^''.y cheque drawn upon the account shall, when
cheque when presented to the several officers required to sign and counter-

for slg-^ sign the same for signature, have attached thereto for the
nature. information of such officers, the original bill, or a duplicate

or certified copy of the original bill, for payment of which
the cheque is issued, the bill having been theretofore certified

by the accountant of the Reformatory to be correct. R.S.O.

1897, c. 308, s. 45.

Balance 30. At the end of each fiscal year there shall be paid over

y«ar to°be ^^ *^^ Treasurer of Ontario the balance of the money stand-

Prl?vKciai ^^S ^* *^® ^^^^^* ^^ *^® account. R.S.O. 1897, c. 308, s. 46.

Treasurer. Amended.

Audit. 31. The Provincial Auditor shall audit the industrial

accounts of the Reformatory at least every three months.

R.S.O. 1897, c. 308, s. 47.

Kepeai. 32. Chapter 308 of the Revised Statutes of O'ntario, 1897,

is repealed.

[As to fees payable to Sheriffs and Gaol Surgeons for ser-

vices in connection with offenders sentenced or liable to be

removed or sentenced to the reformatory, see 10 Edw. VII.

c. ^1, s. 9 and Sched. A."]
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No. 123.

BILL
1913.

An Act respecting Industrial Refuges for

Females

Short title, s. 1.

Interpretation, s. 2.

Commitment or transfer to
Refuges, s. 3.

Encouragement of industry, s.

4.

Discharge, s. 5.

Transfer of incorrigibles to
gaol OB reformatory, s. 6.

Bailiffs, s. 7.

Escape and recapture, s. 8.

Diseased and feeble-minded
patients, ss. 9, 10.

Consent of Superintendent re-

quired for admission, s. 11.

Refuges to be houses of correc-

tion, s. 12,

Repeal, s. 13.

HIJS MAJESTY, by and with the advice and consent ot

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Female Refuges Act. interpreta-

2. In this Act

(a) " Industrial Refuge " shall mean an institution for ..industrial

the care of females, designated by the Lieutenant- ^®^"^*-"

Governor in Council as an institution to which
females may be committed under this Act;

(&) "Inspector" shall mean the Inspector designated ^'J^",fP®<^-

by the Minister under The Prisons and Public

Charities Inspection Act, to whom is assigned

the duty of inspecting institutions under this

Act;

(c) "Minister" shall mean the member of the Execu- "^*°*«*«'*"

tive Council charged for the time being with the

administration of this Act;

(d) " Superintendent " shall mean the matron or other •• superin-

person in charge of such institution. RS.O. *®°'*®°*'"

1897, c. 311, s. 1. Amended.
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Commitment 3.— (1) Any female, between the ages of 15 and 35 years,

to fndu^'friai Sentenced or liable to be sentenced to imprisonment in a com-
Refuges. JJ2QJ2 gaol by a Police Magistrate, may be committed to an

Industrial Refuge, and any such female undergoing imprison-

ment in a common gaol including imprisonment for default

of payment of a fine may be transferred by order of a Police

Magistrate or of the Inspector to an Industrial Refuge, to

be there detained for an indefinite period not exceeding five

years.

Industrial
Schools.

(2) An inmate of an industrial school for girls may in

like manner be transferred to and detained in an Industrial

Refuge.

Religion of
Inmates.

(3) 'No Protestant female shall be committed or trans-

ferred under this Act to a Roman Catholic institution and
no Roman Catholic female shall be committed or transferred

to a Protestant institution. R.S.O. 1897, c. 311, ss. 2, 3.

Amended.

Record of
Conduct.

4. A correct record of the conduct of the inmates of an
Industrial Refuge shall be kept with a view to permitting

any inmate to be released on parole by the Inspector. New.

Lieutenant- 5. The Lieutenant-Governor may at any time order that

may^o"der any pcrsou who has been committed or transferred to an
diBcharge. Industrial Refuge shall be discharged. New.

gaor^or^
*° 6. The Inspector may direct the removal of any inmate

reformatory. -^]io provcs Unmanageable or incorrigible from an Industrial

Refuge to a common gaol or to The Andrew Mercer Ontario

Reformatory for Females. R.S.O. 1897, c. 311, s. 4.

Amended.

baUiff to
maR©
transftr.

7. Any female bailiff to whom the warrant of the Police

Magistrate or the Inspector is directed may convey to the

Industrial Refuge named in the warrant the person named
therein and deliver her to the Superintendent. R.S.O. 1897,

c. 311, 8. 5. Part amended.

Sections 6, 7 and 8 omitted as unnecessary.

Recapture 8. An inmate who escapes from an Industrial Refuge may
Inmate. be again arrested without any warrant by any peace officer

and returned to the Industrial Refuge. R.S.O. 1897, c. 311,

s. 9. Amended.

Section 10 omitted as unnecessary.
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9. Xo inmate shall be discharged from an Industrial inmates noi

Refuge if she has syphilitic or other venereal disease or is chargfa'*!!

suffering from any contagious or infectious disease or has
{f^,^^/^"^

anv acute or dangerous illness, but she shall remain in the certain
Q.1S68.S6S

Industrial Eefuge until a legally qualified medical practi-

tioner on the staff of the Refuge gives a written certifi-

cate that such inmate has fully recovered from the disease

or illness, and any inmate remaining from any such cause

in the Industrial Refuge shall continue to be under its dis-

cipline and control. R.S.O. 1897, c. 311, s. 11. Amended.

10. Where a legally qualified medical practitioner, having spaciai

the care of the health of the inmates of an Industrial Refuge, ^or^deten-

certifies that an inmate on account of natural imbecility is so ^^°^,°'

feeble-minded as to render it probable that she would be minded

unable to take care of herself if discharged from the Refuge,
"™*'

she shall not be discharged until such medical practitioner,

with the approval of the Inspector, orders her discharge.

New.

11. !No person shall be committed to an Industrial Refuge to be com-

without the consent of the Superintendent. R.S.O. 1897, c. Sii"consent'

311, s. 12.
?eVdrt.''^'^-

Industrial

12. Every Industrial Refuge shall be a house of correc-bl^afemed*

tion for the purposes of The Prisons and Reformatories Act
^o^rgc'ion

of Canada. R.S.O. 1897, c. 311, s. 13. etc., within
meaning of
R.S.C. 1906,

13. Chapter 311 of the Revised Statutes of Ontario, 1897, «• ^^^- ^- ^^

is repealed.
^***^
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Xo. 124. 1913.

BILL
An Act for the Protection of Persons Employed

in Factories, Shops and Office Buildings.

PART. I.

Peeliminaey.

Short Title, s. 1.

Interpretation, s. 2.

Application, 3-15.

Public Health Act not to be
affected, s. 3.

Persons doing repairs ex-

cepted, s. 4.

When separate factory and
as to laundry, s. 5, 6.

When not to apply, s. 7.

Whom to be employed and
evidence of, ss. 8, 9, 10.

Register of children, etc.,

s. 11.

Penalties, ss. 11 (2) 15 (2),

16, 18 (4).

Register to have Form 4, Sch.

B, printed on it, s. 12.

Who deemed employer, s. 13.

Inspector's certificate required
before operating factory
and notice of, ss. 15, 16.

An^riNisTRATiox, ss. 17-24.

Appointment of Inspectors and
Chief Inspector, regulations
as to powers of and certifi-

cate of appointment, ss.

17-20.

Warrant for Inspector for in-

spection when issued, s. 21.

Inspector, when not required
to give evidence, s. 22.

Penalty, s. 23 (2).

Notices to be put up in factory
and service of, ss. 23 (1), 24.

r].M]'i.()V_Mi;\ i-. SS. 25-40.

Non-employment of child ex-

cept in canning factories

124

and of children gathering
fruits therefor, ss. 25, 26.

Children under 12 not to be
employed in shops or any
child during school hours,
nor youths or young girls

where work dangerous or
unwholesome, ss. 27-29.

Seats to be provided in shops
for young girls and women,
s. 30 (1).

Child not to be employed
where cooking carried on
in connection with canning,
s. 31.

Employment, hours of, meals,
place for, and exemptions,
and notice of, ss. 32-39.

Contravention and penalties,

s. 40.

Health and safety, ss. 41-62.

Conveniences for employees, s.

41.

Hydro-Electric regulations, s.

42.

Sanitary regulations, ss. 43,44.

Remedy over, by owner
against tenant, s. 45.

Premises occupied by more
than two persons, s. 46.

Restrictions as to sleeping
rooms, and when to apply,

ss. 47-50.

Restrictions as to stables, 6.

51.

Register as to clothing manu-
facturers, s. 52.

Female employees' mode of

wearing hair, s. 53.



Cleaning machinery, s. 54.

Guarding macliinery, s. 55.

Storage of coal oil and other
inflammable material, s. 56.

Boiler insurance and inspec-
tion, s. 57.

Elevators and hoists, s. 58.

Fire prevention and protec-
tion, ss. 59 (1-3).

Penalties, ss. 41 (3), 43 (6),
44 (4), 54, 58 (3), 62.

Notice of accidents, explosions
and deaths, ss. 60-62.

BAKE8H0PS, ss. 63-69.

Construction and maintenance,
s. 63.

Washrooms, closets, etc., s. 64.

Basements, s. 65.

Sleeping places, s. 66.

Sections 43 (5) and 70 to apply
to bakeshops, s. 67.

Fire escapes, s. 68.

Bread, etc., manufactured out
of Ontario, s. 69.

Working on Sunday, s. 70.

Barber shop, working on Sun-
day, s. 71.

Offences and penalties, ss. 72-

83.

Penalties, ss. 72-75, 77.

Onus of proof as to age of
child, s. 76.

Conviction of actual offender
to relieve employer, etc.^ ss.

77-79.

Cumulative penalties, s. 80.

Application of penalties, s. 81.

Prosecutions and procedure,
ss. 82, 83.

PART II.

Municipal by-laws as to

early closing of shops, s. 82.

Penalties, s. 84 (19).

Repeal, s. 85.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

PAKT I.

Pkeliminary.

Short Title.

Short title. 1. This Act may be cited as "The Factory, Shop and

Office Building Act." K.S.O. 1897, c. 256, s. 1 ; c. 257, s. 1.

Amended.

Interpreta-
tion.

Interpretation.

2. In this Act,

(a) " Bake-shop " shall mean any building, premises,

workshop, structure, room or place wherein is car-

ried on the manufacture or sale of confectionery,

or of bread, biscuits, cakes, or any other food

product made from flour, or from meal or from

both, in whole or in part, and shall include any

room or rooms used for storing the confectionery.
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bread, biscuits, cakes and other food products

and materials. R.S.O. 1897, c. 257, s. 34 (1).

Amended.

(6) "Child" shall mean a person under the age of"Chiid."

fourteen years. R.S.O. 1897, c. 256, s. 2, part;

c. 257, s. 4 (1) (e).

(c) "Court" shall mean the Justices of the Peace or" court."

Police Magistrate, as the case may be, to whom
jurisdiction is given by this Act to hear and
determine prosecutions under this Part. R.S.O.

1897, c. 256, s. 2, part.

(d) " Employer" as applied to a factory or shop shall
"^™p^°''^''-'

mean any person who in his own behalf, or as

the manager, superintendent, overseer, or agent,

has charge of any factory, shop or bakeshop

and employs persons therein, and in the case of

an office building shall include the superin-

tendent, manager or caretaker thereof. R.S.O.

1897, c. 256, s. 2, part; c. 257, s. 4, part.

Amended.

(e) " Factory " shall mean

:

"Factory."

(i) Any building, workshop, structure or prem-

ises of the description mentioned in Schedule

A, together with such other buildings struc-

tures or premises as the Lieutenant-Gover-

nor in Council may by proclamation de-

clare to be factories within the meaning

of this Part.

(ii) Any other building, workshop, structure,

premises, room or place wherein, or within

the precincts of which, steam, water, elec-

trical power or energy, or other power is

used to move or work any machinery em-

ployed in preparing, manufacturing or fin-

ishing, or in any process incidental to the

preparing, manufacturing or finishing of

any article, substance, material, fabric or

compound, or is used to aid the manufactur-

ing process carried on there

;
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(iii) Any other building, workshop, structure,

premises, room or place wherein the em-
ployer of the persons working there has the

right of access and control, and in which, or

within the precincts of which, any manual
labour is exercised by way of trade or for

purposes of gain in or incidental to the

making of any article, or part of any
article, the altering, repairing, ornament-

ing or finishing of any article, or, the

adapting for sale of any article. R.S.O.

1897, c. 256, s. 2, part. Amended.

Inspector." (/) " Inspector " shall mean an Inspector appointed by
the Lieutenant-Governor in Council for enforc-

ing the provisions of this Part and shall include

the Chief Inspector. E.S.O. 1897, c. 257, s. 4

(1) (h) ; 2 Edw. VII., c. 36, s. 2. Amended.

"Mm
gearing.' {g)

" Mill-gearing " shall include every shaft, whether

upright, oblique or horizontal, and every

wheel, drum, pulley or other appliance by which

the motion of the first moving power is com-

municated to any machine appertaining to a

manufacturing process. R.S.O. 1897, c. 256,

8. 2, part.

Minister.' Qh) " Minister " shall mean the member of the Execu-

tive Council charged for the time being with the

administration of this Part. (New.)

Office.' (i) " Office " shall include a building or that part of

a building occupied and under the control of a

separate employer and used for office purposes.

(New.)

" Office
building."

(/)
" Office building " shall mean a building used or

occupied for office purposes and not as a shop or

factory, and shall include a part of a building

when so used or occupied. New.

Owner.' {Tc) " Owner " shall mean the person for the time being

entitled in his own right or as a trustee, mort-

gagee in possession, guardian, committee, agent

or otherwise to receive the rents, issues and

profits of any premises used as a factory, shop.
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bakeshop or office building so far as such rents,

issues and profits are not payable solely in re-

spect of the use or occupancy of land apart from
any buildings or other improvements erected or

situate thereon. See 2 Geo. V. c. 58, s. 2 {Ic).

Amended.

(I) " Parent " shall mean a parent or guardian of, or a"^^^e°*-"

person having the legal custody of, or the control

over, or having direct benefit from the wages of

a child, youth or young girl. R.S.O. 189Y,

c. 256, s. 2, part.

(m) " Regulations " shall mean regulations made byRegruiations.

the Lieutenant-Governor in Council under the

authority of this Part. (New.)

(n) " Shop " shall mean any building or a j)ortion of a " Shop."

building, booth, stall, or place where goods are

handled, or exposed or offered for sale, and any

such building, or portion of a building, booth,

stall or place where goods are manufactured,

and which is not a factory to which this Act

applies ; but shall not include any place where

the only trade or business carried on is that of

a licensed hotel or tavern. R.S.O. 1897, c. 257,

s. 4 (1) (a). Amended.

(o)"Week" shall meafl the period between midnight "Wetk."

on Sunday night and midnight on the succeeding

Saturday night. R.S.O. 1897, c. 256, s. 2, part;

c. 257, s. 4 (1) (d).

(p) "Woman" shall mean a woman of eighteen years
"
'^o™*"-"

of age and upwards. R.S.O. 1897, c. 256, s. 2,

pa,rt; c. 257, 8. 4: (1) (g).

(q) " Young girl " shall mean a girl of the age of four-"Toung

teen and under the age of eighteen years. R.S.O.

1897, c. 256, s. 2, partj c. 257, s. 4 (1) (/).

(r) " Youth " shall mean a male of the age of fourteen "Youth."

and under the age of sixteen years, 8 Edw. VII.

c. 57, s. 1.
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Application of Act.

Act not to 3.— (1) l^othing in this Part shall in any way conflict or

Health Act. interfere with the powers and duties of local boards of health

or the officers appointed under The Public Health Act.

E.S.O. 1897, c. 257, s. 2.

Adminis-
tration. (2) For the purposes of this Part in respect to sanitary

measures, the Chief Officer of Health or any health officer

may act joint with or independently of the Inspector under
this Part. New.

^ppiy°tV° ^- Nothing in this Part shall extend to a mechanic, artisan
persons gr labourer, working only in repairing either the machinery
only at in, or any part of a factory, shop, bakeshop, or office build-
repairs.

.^^^ E.S.O. 1897, c. 256, s. 27. Amended.

ate^facto^y'
^'— ^-^) ^ P^^* ^^ ^ building used as a factory, shop,

bakeshop, or office building may with the written approval of

an Inspector for the purposes of this Part be taken to be a

separate factory, shop, bakeshop, or office building.

Sre^pinff^
^'^ (2) A place used as a dwelling or slee])ing room only

room not shall not be deemed to form part of a factory, shop, bakeshop

factory. or office building for the purposes of this Part. R.S.O. 1897,

c. 250, s. 2, part; c. 257, s. 5. Amended.

When separ
ate and
when part.

(3) Where a place situate within the close or precincts

forming a factory is solely used for some purpose other than

the manufacturing process or handicraft carried on in the

factory, such place shall not be deemed to form part of that

factory, for the purposes of this Part, but shall, if otherwise

it would be a factory, be deemed to be a separate factory,

aud be regulated accordingly. R.S.O. 1897, c. 256, s. 2,

part.

When
premises
in open
air not
excluded.

(4) Any premises or place shall not be excluded from the

definition of a factory by reason only that such premises or

place are or is in the open air. R.S.O. 1897, c. 256, s. 2,

part.

Certain
laundries to
be deemed
factories.

6.— (1) Every shop, building or room in which one or

more persons are employed in doing public laundry work by

way of trade or for the purpose of gain shall be deemed a

factory to which this Part applies. 1 Geo. V. c. 70, s. 1.

Amended.
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(2) This section shall not -apply to a dwelling in which a^°™^j.y

female is engaged in doing custom laundry work at her home^o'"'*

for a regular family trade. 1 Geo. V. c. 70, s. 3.

7.— (1) Except as otherwise expressly provided this Part Act not to

shall not apply to any factory where not more than five per-^.j^^j.^ g^^
sons are emploved, and no power other than manual labour persons only

j-'jxxi £ ^ • -J employed in
IS used m aid oi trie manuiacturing process carried on factory

there. R.S.O. 1897, c. 256, s. 2, part. ma^nuai''
labor used.

(2) A factory in which in any calendar year more than Act to apply

five persons are employed at any one time shall during that than five

year be deemed a factory, unless the Inspector is satisfied pfoyedf^™'

that less than six persons are usually employed therein. New.

(3) This Part shall not apply to ajiy shop where only Members^ of

members of the employer's family dwelling in a house to home in

which the shop is attached are employed at home. R.S.O.

1897, c. 257, s. 33. Amended.

8.—(1) Where, any owner, occupier or tenant of any pre-who to be

mises. building, workshop, structure, room or place who has employed,

the right of access thereto, and control thereof, contracts for

work or labour to be done therein by any other person, or

lets or hires out any part thereof for that purpose, and such

other person engages or employs therein any workman, child,

youth, young girl, or woman in or for the carrying out or

performing of such work or labour, or any part thereof,

every such workman, child, youth, young girl or woman
shall, for all the purposes of this Part, be deemed to be in the

service and omploymeut of such owner, occupier or tenant.

R.S.O. 1897, c.'256, s. 2, part: c. 257, s. 4, part.

(2) In computing the number of persons employed in any Mode of
^^

place in order to ascertain if such place is a factory to which persons em-

this Part applies, every such workman, child, youth, young

girl or woman shall be counted. R.S.O. 1897. c. 256, s. 2,

part.

9.— (1) Every person found in a factory, except atfo'emSoy-^

meal times, or except while all the machinery of the factory ment.

is stopped, or for any other purpose than that of brimring

food to the persons employed in the factory, shall, uutil the

contrary is proved, be deemed for the purposes of this Part

to have been then employed in the factory.
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Yards and
placT^s not
part of
factory.

(2) Yards, plfiyf!:ronnds and places open to public view,

waiting rooms, and other rooms belonaing to the factory in

which no machinery is nsed or manufactnrins; process car-

ried on, shall not be taken to be part of the factory for the

purposes of this section. E.S.O. 1897, c. 256, s. 6 (1), (2).

Amended.

ChllA,
youth,
young girl,
or woman
who does
any work In
factory to
be deemed
employed
In factory.

10.—(1) A child, youth, young girl or woman who works

in a factory, whether for wages or not, either in a manufac-

turing process or handicraft, or in cleaning any part of the

factory used for any manufacturing process or handicraft, or

in cleaning or oiling any part of the machinery, or in any

other kind of work whatsoeyer incidental to or connected

with the manufacturing process or handicraft, or connected

with the article made, or otherwise the subject of the manu-
facturing process or handicraft therein shall, saye as is

herein otherwise provided, be deemed to be employed in such

factory.

Appren-
tices.

(2) For the purpose of this section an apprentice shall be

deemed to work for hire. K.S.O. 189Y, c. 256, s. Y.

Register of
children to

tlon of.

11.— ri) In every factory and shop the employer shall

be kept Ex- keep a register of the children, youths, young 2:irls and
tracts from ^ ^

i i i c i •

andin^spec- women employed m the factory and shop and of their em-

ployment, Forms 1 and 2 in Schedule "B," and shall send

to the Inspector such extracts from any register kept in

pursuance of this Part as the Inspector from time to time

requires for the execution of his duties, and shall permit the

Inspector at all times to inspect such register. E.S.O. 1897,

c. 256, s. 33, part; c. 237, s. 10, pari; 8 Edw. VII. c. 57, s. 2.

Penalty. (2) For every contravention of this section the employer

shall incur a penalty not exceeding $30. E.S.O. 1897, c.

256, s. 33, part; 8 Edw. VII., c. 57, s. 2.

of register

bepHntidon ^^-— (^) ^^^ ^^^ ^^^^ P^n^ ^^ every register kept by an
first page employer pursuant to this Part, or to the regulations made

by the Lieutenant-Governor in Council, shall be printed the

Form 4 in Schedule "B," and the same shall be properly

filled up and signed by the Inspector and the employer,

when such register is commenced to be kept. E.S.O. 1897,

c. 256, s. 50 ; 8 Edw. VII. c. 57, s. 2.

Forms of
notice may
altere* or
modified.

(2) The forms of notice mentioned in Schedule " B "

may be altered or modified by regulation of the Lieutenant-

Governor in Council. New,
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13. Where in a factory or shop the owTier or hirer of a deemed em-
maehine or implement moved bj steam, water, electrical ^Jj^f^^en^

power or eneren^ or other power, in or about or in connection^*?• ^^ ^^e"*-

., I'l !• •
tain cases.

With which machine or implement any child, youth, young
girl or woman is employed, is some person other than the

employer, and such child, youth, young girl, or woman is in

the employment and pay of the owner or hirer of such
machine or implement, he shall, so far as respects any
offence against this Part, which may be committed in relation

to such child, youth, young girl, or woman, be deemed to be

the employer. R.S.6. 1S97, c. 256, s. 25; 8 Edw. VII.
c. 57, s. 2, 'part. Amended.

14. Before erecting any building or altering any 6xistingP^ans_to^be

building which it is intended thereafter to use as a factoryto inspector,

the owner shall submit the plans of such building or of the

proposed alterations ta the Inspector, and the Inspector shall

examine the same and if he finds that the plans provide for

the fulfilment of the requirements of this Act as to the con-

struction of factories he shall certify his approval thereon,

and the owner shall not proceed with the erection or altera-

tion of such building without such approval. New.

15.—(1) The owner, proprietor or manager of any f^c-Certiflcate^

tory shall not begin operations until he has received from the before

Inspector a certificate of inspection of the factory and afl^tory"*^

permit to operate the same.

(2) Any person who contravenes the provisions of this Penalty,

section shall incur the penalties provided for in section 72.

1 Edw. VII. c. 35, s. 4.

16. Every person shall, within one month after hcNoticeto

begins to occupy a factory transmit to the Inspector a inspector

notice, Form 7, Schedule "B," containing the nameJy,P;;.^°J

of the factory, the place where it is situate, the address to factory,

which he desires his letters to be addressed, the nature of the

work, the nature and amount of the moving power therein,

and the name of the firm under which the business of the

factory is to be carried on, and in default shall incur a

penalty not exceeding $30. R-S.O. 1897, c. 256, s.
33,^«'^*^*y'

part.
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Administration.

Power of
Lieutenant-
Governor J. .

1 i1 • T» j^

in Council. piirposG 01 Carrying out this l^art-

17. The Lieutenant-Governor in Council may for the

Appointment
of Inspector
and Chief
Inspector.

(a) appoint as many Inspectors, male or female, as

may be deemed necessary, one of whom he may
designate as Chief Inspector, who shall have

the general supervision and direction of the

other inspectors and of the carrying out of the

provisions of this Part

;

Regulations
for carrying
out provis-
ions of Act.

Powers of
Inspector.

Inspection
at reason-
able times.

Require
production
of registers,
etc.

(&) make such regulations for carrying out the pro-

visions of this Part, as may be deemed necessary.

R.S.O. 189Y, c. 256, s. 28, part 29 ; c. 257, s. 42

;

2 Edw. VII. c. 36, s. 3. Amended.

18.— (1) Every Inspector may, in the execution of this

Act, and for enforcing the Regulations,

(a) enter, inspect and examine at all reasonable times

by day or night any factory, shop, bakeshop or

office building when he has reasonable cause to

believe that any person is employed therein,

and enter by day any place which he has reason-

able cause to believe is a factory, shop, bakeshop

or office building

;

(h) require the production of any register, certificate,

notice or document required by this Part to be

kept, and inspect, examine and copy the same

;

Take
constable
with him.

Make exam-
ination and
enquiry.

Examine
persons.

(c) take with him a constable into a factory, shop,

bakeshop or office building in which he has

reasonable cause to apprehend any serious ob-

struction in the execution of his duty

;

(d) make such examination and enquiry as may be

necessary to ascertain whether the provisions of

this Part are complied with, so far as respects the

factory, shop, bakeshop or office building and
the persons employed therein;

(e) examine either alone or in the presence of any

other persons, as he thinks fit, with respect to

matters under this Part, every person whom he

finds in a factory, shop, bakeshop or office build-
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ing, or whom he has reasonable cause to believe

to be, or to have been, within the two preceding
months, employed in a factory, shop, bakeshop
or office building, and require such person to be
so examined and to sign a declaration of the truth

of the matters respecting which he is so ex-

amined
;

(/) for the purpose of any investigation, inquiry or Administer

examination made by him under the authority of

this Part, administer an oath to and summon any
person to give evidence;

(g) exercise such other powers as may be necessary for^^^^^y^*^®

carrying out the provisions of this Part. R.S.O.po'«vers.

1897, c. 256, s. 30, part; c. 257, s. 16.

(2) The owner and employer and his or their agents and employer to

servants, shall furnish all necessary means in his or their Ip^^gtio^' .

power required by the Inspector for any entry, inspection,

examination, inquiry, or the exercise of his powers in rela-

tion to such factory, shop, bakeshop or office builditig.

R.S.O. 1807, c. 256,' s. 30, paH; c. 257, s. 17.

(3) Every person who wilfully delays the inspector in the p^g^^^j^^r"^

exercise of any power under this section, or who fails to com-

ply with a requisition or summons of the Inspector in pursu-

ance of this section, or to produce any certificate or document
which he is required by or in pursuance of this Act to pro-

duce or who conceals or attempts to conceal, or prevents or

attempts to prevent a child, youth, young girl or woman from

appearing before or being examined by the Inspector, shall

be deemed to obstruct an Inspector in the execution of his

duties under this Part.

(4) Where the Inspector is obstructed in the execution of ^®"^*'^-

his duties, the person obstructing him shall incur a penalty

not exceeding $30; and where he is so obstructed in a fac-

tory, shop, bakeshop or office building, the employer shall

incur a penalty not exceeding $30, or where the offence is

committed at niffht, $100. R.S.O. 1897, c. 256, s. 30; c.

257, s. 19: 8 Edw. VII. c. 57, s. 2, part.

19. Every Inspector shall be furnished with a certificatej"be*fur^

of his appointment, under the hand and seal of the Minister. n'shedwUh

and on applying for admission to any premises shall, ifand to

required, produce such certificate. R.S.O. 1897, c. 256, s. same if

32 ; C. 257, S. 18.
demanded.
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20. The Inspector, whenever he deems it necessary,

may take with him into any premises a legally qualified

Inspector
may take
medical

etarinto"^'^ medical practitioner, medical officer of health, or sanitary
factory

Inspector. K.S.O. 1897, c. 256, s. 18. Amended.

Inspector
befor*
entering
dwelling
without con-
sent of
occupier to
obtain
warrant.

21.— (1) The Inspector, before entering, in pursuance

of the powers conferred by this Part, without the consent of

the occupier, any room or place actually uSed as a dwelling,

shall obtain such warrant as is hereinafter mentioned, from a

Justice of the Peace.

Issue of
warrant (2) The Justice, if satisfied by information on oath, that

there is reasonable cause to suppose that any provision of this

Part is contravened in any such room or place, shall grant a

warrant under his hand, authorizing the Inspector named
therein, at any time not exceeding one month from the date

thereof, to enter the room or place named in the warrant, and

exercise therein the powers of inspection and examination

conferred by this Act, and the provisions of this Part, with

respect to obstruction of the Inspector, shall apply. R.S.O.

1897, c. 256, s. 31. Amended.

When
Inspector
may object
to give
evidence.

22. Where an Inspector is called as a witness, he may, by

the direction and on behalf of the Attorney-General or of a

member of the Executive Council, object to giving evidence

as to any premises inspected by him in the course of his

duty. 5 Edw. VII. c. 13, s. 30.

Notice to be
afflxei In
factory.

23.— (1) There shall be affixed at the entrance of a fac-

tory, and in such other convenient parts of every factory,

shop, bakeshop and office building as the Inspector directs,

and be constantly kept so affixed in the form directed by the

Inspector and in such position as to be easily read by the

persons employed:

—

Of provis-
ions of Act
and regula-
tions.

Name and
address of
Inspector.

Clock by
which period
of employ-
ment is reg-
ulated.

(a) Such notices of the provisions of this Part, and of

any regulations made thereunder as the Inspec-

tor deems necessary to enable the persons em-

ployed to become acquainted with their rights,

liabilities and duties under this Part

;

(h) A notice of the name and address of the Inspector;

(c) In the case of a factory a notice of the clock (if

any) by which the period of employment and

times for meals in the factory are regulated

;

other
notices.

(d) Every other notice and document, required by this

Part to be so affixed.
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(2) In the event of a contravention of any provision orPenaity.

requirement of this section, the employer shall incur a

penalty not exceeding $20, and any person who pulls down,
alters or defaces any such notice, shall incur a like penaltv.

R.S.O. 1897, c. 256, s. 34; R.S.O. 1897, c. 257, s. 20.

24.— (1) Any notice, order, requisition, summons or^j^^^^*^'^®**^-

document required or authorized to be served or sent, for the of service,

purposes of this Part may be served or sent by deliveringBy deiiver-

the same to or at the residence of the person on or to whom^"^ ^^"^ '

it is to be served or sent, or where that person is an em-
ployer, by delivering the same, or a true copy thereof, to

his agent or to some person in the factory, shop, bakeshop or

office building, of which he is employer.

(2) Such notice, order, requisition, summons or docu-^y mailing,

ment may also be served or sent by post, and if so served or

sent shall be deemed to have been served and received re-

spectively at the time when the letter containing the same
would be delivered in the ordinary course of post, and in

proving such service or sending, it shall be sufficient to prove

that it was properly addressed and mailed; and where it is

required to be served on or sent to an employer it shall be

deemed to be properly addressed, if addressed to the factory,

shop, bakeshop or office building in respect of which he is

employer, with the addition of the proper postal address, but

without naming the employer. R.S.O. 1897, c. 256, s. 36.

Amended.

Employment.

Children, Youths, Young Girls and Women.

25. jSTo child shall be employed in any factory, except iii^^^^^^j°ty^°

the business of canning or desiccating fruits or vegetables except as in

or the work incidental thereto as provided in section 26.

R.S.O. 1897, s. 256, s. 3.

26. A child between the ages of twelve and four-^/^ffiV"^^"*

teen years and, when employed solely out of doors, a child
l^'^g^^j^^'p'^^J^.'^

under twelve years of age may. notwithstanding anything j^g: fruits

contained in this Part, be employed during the months of tables tnr

June. July, August, September and October in such gather- purposes.

ing and preparation of fruits or vegetables for canning or

desiccating purposes as may be required to be done prior to

the operation of cooking or other process requisite in connec-

tion with the canning or desiccating of fruits or veiretables.

R.S.O. 1897, c. 256, s. 5, part; 4 Edw. VIT. c lM'., s. 6;

8 E.lw. VII. c. 57, s. 3, part.
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undl?"
^"^^ -^^ person under twelve years of age shall be em-

tweivenot ployed in any shop. K.S.O. 1897, c. 257, s. 6 ; 8 Edw. VII.
to be em- -^ «/ ^ j. ; ? j

ployed in
shop.

e'nSoyment ^^' The Lieutenant-Govemor in Council may by proc-

phTs and lamation, prohibit the employment of young girls and youths
youths. in factories, the work in which he deems dangerous or

unwholesome. R.S.O. 1897, c. 256, s. 4.

c. 58, s. 1, part.

Children
not to be
employed
in shops
during
school
hours.

9 Edw. VII.
c. 92.

Seats to be
provided for
female
employees.

Penalty.

29". ISTo child shall be employed in any shop during school

hours unless such child shall have furnished to the employer
a certificate issued in accordance with the provisions of The
Truancy Act permitting the absence of the child from school,

and such certificate shall be kept on file by the employer and
produced, whenever called for by the Inspector. 8 Edw.
VII. c 58, s. 1, part.

30,— (1) In any shop in which young girls or women are

employed the employer shall at all times provide and keep

therein a sufficient and suitable chair or seat for the use of

every such young girl or woman, and shall permit her to use

such chair or seat when not necessarily engaged in the work
or duty for which she is employed; and the employer shall

not by any open or covert threat, rule, or other intimation,

expressed or implied, or by any contrivance, prevent any
female employee from using such chair or seat.

(2) Any person who contravenes any of the provisions

of this section shall incur a penalty of not less than $10 nor

more than $25. R.S.O. 1897, c. 257, s. 11.

iT??&c^An°^" ^^' The place, room or apartment in which a child is

withlfan-" employed under the provisions of section 26 shall be separate

ningr carried from any other whereiu the cooking or other process in con-

separate nection with or in the canning or desiccating of fruits or

to^yje^tc^" vegetables is carried on. R.S.O. 1897, c. 256, s. 5, part.

Hours of Employment.

Extent of 32. Except as provided in sections 33, 34 and 35, in a
employment.

i

factory or shop

—

(a) no child, youth, young- girl or woman shall be

employed for more than ten hours in one day,

unless a different apportionment of the hours of

labour per day has been made for the sole pur-

pose of giving a shorter day's work on Saturday,

nor shall any such person be so employed for

more than sixty hours in any one week. R.S.O.

1897, c. 256, s. 9, par. 1 ; 8 Edw. VII. c. 57, s. 2.

Redrafted.
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(&) the hours of labour for any such person in any one Hours of

day shall not be earlier than seven o'clock in the

forenoon or later than half-past six o'clock

in the afternoon, in a factory or six o'clock in

the afternoon in a shop, unless a special permit
in writing is obtained from the Inspector. See
R.S.O. 1897, c. 257, s. 7 (1) ; 4 Edw. YII. c,

26, s. 2. Amended.

(c) no child, youth, young girl or woman who has been Persons

previously on any day employed in any factory
^"""^ °^ '

or shop for the number of hours permitted by
this Part, shall, to the knowledge of the employer,

be employed on the same day in any other fac-

tory or shop, and no such person who has been

so employed in a factory or shop for less than

such number of hours shall be employed in anv,ij.. 1 ., ij-" Restriction.
other lactory or shop on the same day lor a

longer period than will complete such number of

hours. E.S.O. 1897, c. 257, s. 8. Amended.

(d) The employer shall allow every child, youth, young Time for

girl or woman not less than one hour at noon
of each day for meals, and such hour shall not be

counted as part of the time herein limited for

the employment of any such person. R.S.O.

1897, c. 256, s. 9 ; c. 257, s. 7, paH.

33. A child between twelve and fourteen vears of age, and Hours of
,1 . 1 1 "t 1 • 1 employment

a youtn, young girl or woman may be employed m a shop from

between the hours of seven o'clock in the morning anl ten Y^^to^it!

o'clock in the afternoon on Saturday and the day next before

a statutory holiday, and during the period from the 14th day
of December to the 24th day of December, both inclusive, in

each year. {See R.S.O. 1897, c. 257, s. 7 (2).)

34.— (1) Subject to the regulations, where inspector

grant ex-

(a) any accident which prevents the working of a fac-

tory happens to the motive power; or accidents.

(&) from any other occurrence beyond the control of other oc-

the employer the machinery, or any part of the*^"

machinery, of any factory cannot be regularly

worked; or

(c) the customs or exigencies of trade require that customs or
, ,

'^
. ,

', . . exigencies
the youths, young girls or women working in a of trade.

factory, or in certain processes in a factory, shall

be employed for longer than the prescribed

period,
124
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Hours of
employment
during
period of
exemption.
Not before
6 a.m. and
after 9 p.m.

the Inspector may, on proof to his satisfaction of such acci-

dent, occurrence, custom or exigency of trade, give permis-

sion in writing for such exemption from the observance of

the foregoing provisions as will, in his judgment, fairly and
equitably to the employers of, and to the youths, young girls

and women in such factory, make up for any loss of labour

from such accident or occurrence, or meet the requirements

of such custom or exigency of trade;

(2) If the Inspector permits such exemption,

(a) no youth,, young girl or woman shall be em-
ployed before the hour of six o'clock in the morn-
ing nor after the hour of nine o'clock in the

afternoon

;

Not more
than 12%
hours a day
or 72 a week.

(&) the hours of labour for youths, young girls and
women shall not be more than twelve and a half

in any one day, nor more than seventy-two and
a half in any one week;

Period of
exemption. (c) such exemption shall not comprise more than

thirty-six days, in the whole, in any twelve

months ; and in reckoning such period of thirty-

six days, every day on which the youth, young
girl, or woman has been employed overtime shall

be taken into account;

Time for
additional
meal during
period of
exemption.

(d) during the continuance of such exemption, in addi-

tion to the hour for the noonday meal, there shall

be allowed to every youth, young girl or woman
so employed in the factory on any day to an hour

later than seven of the clock in the afternoon,

not less than forty-five minutes for another meal
between five and eight of the clock in the after-

noon and

Notice of
particulars
of exemp-
tion.

(e) in every factory with respect to which any such

permission for exemption is given, there shall,

in compliance with the provisions of section 23,

be affixed a notice specifying the extent and par-

ticulars of such exemption. R.S.O. 1897, c.

256, s. 11 ; 8 Edw. VII. c. 57, s. 2.

35.— (1) Women may be employed to a later hour than

for ^canninl half-past six o'clock in the afternoon during the months of

?ng \^ru?f
*" '^^^y^ August, September and October in a factory where the

from July Only work or operations carried on relate to and are exclu-

sively such as may be necessary for the canning or desiccat-

ing of fruits or vegetables, and the preparation thereof for

that purpose.
124

Employment
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(2) No woman shall be so employed to a later hour thanWomen^ot

nine o'clock in the afternoon for more than twenty davs in ployed later111 !•!• 1 1 J than 9 p.m.
the whole, and m reckoning such twenty days, every day on nor more

which she has been so employed to a later hour than nine days,

o'clock in the afternoon shall be counted.

(3) Where a woman is so employed on any day to a ^^^j^^^^g
*^®°

later hour than seven o'clock in the afternoon, she shall, in overtime,

addition to the hour for the noonday meal provided for by

section 32, be allowed not less than forty-five minutes for

another meal between five and eight of the clock in the after-

noon. H.S.O. 1897, c. 256, s. 10. Amended.

30. The hours of labour for a child between twelve and^^or^for

fourteen years of age in a canning factory shall be limited to^^j^^^.^*"

the time between seven o'clock in the forenoon and factory,

six o'clock in the afternoon, or such other hours of the day as

may be permitted by the Inspector ; but no such child shall

be allowed to work more than ten hours in any one day.

8 Edw. VII. c. 57, s. 3, part.

3T. Where any youth, young girl or woman is employed ^^^**^"**'"^

in any factory for a longer period, or until a later hour than ^^^[^^^j.']^

is prescribed bv sections 34 and 35, the duration of such case of
©x6iTiption.

employment shall be daily recorded by the employer in a

register. Form 3 of Schedule " B," or in such other form as

may be prescribed bv the Kegulations. R.S.O. 1897, c. 256,

s. 12; 8 Edw. VII. ^c. 57, s. 2.

38. iN'otice of the hours between which children, youths. ^°,^|,g®Q^'

young girls or women may be employed in a factory shall be«mpioy-

in Form 5, Schedule " B," or in such other form as may bebe affixed

prescribed by the Regulations, and shall be signed by the

Inspector and by the employer, and shall be posted up dur-

ing the period covered by such notice in such conspicuous

place or places in the factory as the Inspector requires.

R.S.O. 1897, c. 256, s. 13 ; 8 Edw. VII. c. 57, s. 2.

Meals on Premises.

39. In a factory or shop in which any child, youth, youngTaking

girl or woman is employed, manufactur-
ing going
on.

(a) if the Inspector so directs in writing, the employer

shall not allow any such person to take meals in

any room in which any manufacturing process

is then being carried on.

124 ,
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Providing
ilnlng and
eating
rooms.

(&) after being directed by the Inspector in writing so

to do, the employer shall, at his own expense,

provide a suitable room or place in the factory

or shop or in connection therewith, for the pur-

poses of a dining and eating room for persons

employed in the factory or shop, no part of the

expense of which shall be payable by or charge-

able to the wages of the employees. R.S.O. 1897,

c. 256, s. 9; c. 257, s. 12; 8 Edw. YIL c. 57,

s. 3, 'part.

Pood not to
be taken In
room where
poisonous
substances
exposed.

Unlawful
employment
In contra-
vention of
ss. 32 to 36.

(c) no person shall take or be allowed to take food into

any room where paint, varnish, dye, white lead,

arsenic, or any other poisonous substance is ex-

posed, or where deleterious fumes, dust or gases

are known to be present, and drinking water in

any such room shall be taken directly from taps

or suitably closed receptacles. New.

40. Where a child, youth, young girl or woman, is em-

ployed in a factory or shop in which there is a contravention

of any of the provisions of sections 32 to 36, or of any
regulation made under section 34, such child, youth, young
girl or woman shall be deemed to be unlawfully employed
and so that his or her health is likely to be injured. New.
See E.S.O. 1897, c. 256, s. 9, part.

Health and Safety.

Sanitary Regulations.

Conveni-
ences for
employees.

41.— (1) The owner of every building used as a factory,

shop or office building shall:

Providing
prlvlea und
water-
cloneta.

(a) provide a sufficient number and description of

privies, earth or water-closets and urinals for the

employees of such factory, shop, or office build-

ing, including separate sets for the use of male
and female employees, with separate approaches

thereto, one closet for every 25 persons of each

sex employed in the factory, shop or office build-

ing, and shall keep at the entrance to such closet

a clearly painted sign indicating for which sex

the closets are provided;

Remedying
cause of
eflfluTla.

(h) be responsible for the remedying of any effluvia

arising from any drain, or defective plumbing

and for any repairs required to keep the build-

ing in a safe and habitable condition;
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(c) Arrange for a supply of pure drinking water avail- supplying

able for each occupier. water.

(2) The Lieutenant-Governor in Council may prescribe ReguiaUoM.

such additional regulations with respect to such conveniences

as may be deemed proper.

(3) The owner of every factory, shop or office building, ^g"t\on'

who for thirty days, or such extended period as the Inspector

in writing allows, refuses or neglects to comply with the re-

quirements of subsection 1, or of the Regulations, after being

notified in writing in regard to the same by the Inspector,

shall incur a penalty of not more than $500, and in default penalty,

of payment shall be liable to imprisonment for any period

of not more than twelve months. 4 Edw. VII. c.' 26, 8. 3.

Amended.

42. A factorv, shop or office building in which a con-Contraven-
" ' '• ^

, tion of regu-
travention of the regulations made by The Hydro-Electric lations of

Power Commission of Ontario under The Power Commissioji EieJu'ic

Act occurs, shall be deemed to be kept so that the safety of the ^i^3ioj5;°™'

persons employed therein is endangered. New.

43.— (1) The employer of every factory or shop shall rrearuiations.

Factory or
shop.

(a) keep it in a clean and sanitary condition and free Effluvia

from any effluvia arising from refuse of any

kind;

(6) keep privies, earth or water-closets and urinals inpriviea and

good repair and in a sanitary condition, and^osets.

keep closets separated for male and female

employees, and provide conveniences to the

satisfaction of the Inspector for the employees

using them

;

(c) heat the premises throughout and regulate the tem-Tempera-

peratnre so as to be suitable for the work to be

performed therein, and not to be injurious to the

health or comfort of the employees; but in no

case shall the temperature be less than 60 degrees

Eahrenheit unless authorized by the Inspector in

writing

;

(d) ventilate the factory or shop in such a manner as ventilation.

to keep the air reasonably pure and so as to

render harmless, as far as reasonably practicable,

all gases, vapours, dust or other impurities

generated in the course of any manufacturing

process or handicraft carried on therein that may
be injurious to health;
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Overcrowd-
ing.

Wash-
rooms,,
drinking
cups, etc.

Damp floors.

Spittoons.

(e) not allow over-crowding while work is carried on

therein, so as to be injurious to the health of the

persons employed therein, the standard to he

allowed being 300 cubic feet of room space for

each employee;

(/) provide a wash-room, clean towels, soap and a

sufficient supply of wholesome drinking water

and proper drinking cups for employees, and
watertaps which shall be at least eight feet dis-

tant from any water-closet or urinal, and also

in the case of a foundry shower baths for the

employees; and

(gr) if the manufacturing process carried on in any
part of the premises renders the floor liable to

be wet to such an extent that the health of any
person employed therein is likely to be endan-

gered, see that adequate means are provided for

the proper draining of such floors.

(2) The Inspector may require the employer of any fac-

tory or shop to provide a sufficient number of spittoons and

place the same in different parts of the premises, and keep the

same clean.

^"^*-
(3) In every factory or shop where any process is carried

on by which dust is generated and is inhaled by the workers

to an injurious extent, then, subject to the Regulations, the

Inspector may, if such inhalation can by mechanical means

be prevented or partially prevented, direct that such means

shall be provided within a reasonable time by the employer,

who shall be bound so to provide them.

Grinding.
(^4^ Where grinding, polishing or buffing is carried on in

buffing. any factory or shop subsection 3 shall apply irrespective

of the number of persons employed therein. 1 Edw. VII.

c. 36, s. 1, part ; 4 Edw. VII. c. 26, s. 4, part.

Employment (5) "^0 employer shall knowingly permit or suffer any

person to work in a factory or shop in which food or food

products or materials are manufactured, stored, or kept for

sale or sold who is affected with pulmonary tuberculosis or

with scrofula, or with any venereal disease or with any com-

municable skin disease, and every employer shall keep him-

self and his employees in a reasonably healthy condition.

New.

pe
affected
with
disease.

Contraven-
tion.

(6) The employer of a factory or shop, who for thirty

days refuses or neglects to comply with the requirements of

this section, or with the Regulations, after being notified in
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writing in regard to the same by the Inspector shall incur

a penalty of not more than $500, and in default of payment
shall be liable to imprisonment for a period of not more
than twelve months. 4 Edw. VII. c. 26, s. 4. Amended.

.^ Sanitary

44.—(1) Every employer of an office shall

:

office and
office bund-
ing.

(a) see that the office is kept in a clean and sanitarv office to be

condition and properly ventilated, heated andandsani-

lighted so as not to be injurious to the health
^^'^^^

or comfort pf the persons employed therein.

(fe) not allow overcrowding, so as to be injurious to the Prevent

health of the persons employed therein; crowding:.

(c) provide a supply of clean towels, soap and ^
^lean^ towels

sufficient supplv of wholesome drinking water soap and
1 , ^ , . r ,^ wholesome

and proper drinking cups lor the persons em- drinking

ployed therein.
^a-ter.

(2) Where in an office building the privies, closets orConveni-

urinals or other conveniences are not situate in that part of

the building occupied by and under the control of an em-

ployer it shall be the duty of the owner, and where such con-

veniences are situate in that part of the building occupied by

and under the control of a separate employer it shall be the

duty of such employer to keep the same in good repair and

in a sanitary condition.

(3) The owner of every office building shall at all times J^ean^and

keep the same or such part-s thereof as are used in common condition,

by the tenants or occupants thereof and are under his control,

in a clean and sanitary condition, and so as not to be injurious

to the health of persons employed in the building or using

or having access to the same.

(4) Every owner or employer, who for thirty days or for^enaity.

such extended period as the Inspector allows, refuses or

neglects to comply with the requirements of this section after

being notified in writing in regard to the same by the In-

spector, shall incur a penalty not exceeding $500, and in

default of payment shall be liable to imprisonment for any

period of not more than twelve months. New.

45. Where an owner is required bv or under the pro-H«covery by
^ t'l" 1 V' J owner from

visions of this Act to do anything which as between him and tenant of ex-

his tenant it is not his but the tenant's duty to do, he shall
^'''^""''*^'

be entitled to recover from the tenant the amount of any

expenditure incurred in doing it. Nnew.
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occupyfn* ^^' ^^^^® ^^^ ^r more persons occupy or use the same
same room or premises as a factory, and employ in the aggregate

and employ- SIX persons or more, no one oi them employing so many as six,

more^^°'^ such room or premises shall for the purposes of sections 41
persons. q^^^ ^3 j^g deemed a factory to which this Part applies. R.S.O.

1897, c. 256, fl. 17.

as^to'suep-* ^7. Without the written consent of the Inspector no part
injf places, ^f ^ factory shall be kept or used as a bedroom or sleeping

place. 3 Edw. VII. c. 7, s. 45, part, amended.

S^appii- ^^- The provisions of section 47 shall not apply to a

cable. laundry in which not more than five persons are employed.

1 Geo. V. c. 70, 8. 4.

work no^ to ^^- '^^ public lauudry work shall be done in a room used

s\ ^'^\n *or
^^^ ^ sleeping or living room, or in a room used for cooking

living room, or preparing meals. 1 Geo. Y. c. 70, s. 2. Amended.

iJundV^sses ^^- The provisions of section 49 shall not apply to a
excapted. female engaged in doing custom laundry work at her home

for a regular family trade. 1 Geo. Y. c. 70, s. 3.

Restrictions
as to 51. A stable shall not be kept or used under the same
stables. p^^f ^g ^ factory or bakeshop, unless there is between

the stable and the factory or bakeshop a sufficient brick

or other partition wall approved by the Inspector separating

the one from the other. 3 Edw. YII. c 7, s. 45, pari.

Amended.

Clothing Manufacturers.

name^and°' ^^-—C^) Evcry pcrsou Contracting for the manufacture

^'ifo'irfwork'
^"^ ^^^^ garment, article of clothing or wearing apparel or any

or material part thereof, or giving out the same to be wholly or partially

kept. altered or improved, or giving out for manufacture, altera-

tion or improvement, material from which the same are to be

made up or completed, shall keep a written register of the

name and address serially numbered of every person so con-

tracted with, or to whom any such garment, article or

material is so given out, and of the places where the work
is to be done; and such register shall at all times be kept

prominently posted up in the office of the person so giving out

such garment, article or material for manufacture, altera-

tion or improvement.

^{terld'etc, (2) The register shall at all times be open to inspection
to have label by the Inspector, and the person required to keep it shall

furnish a copy of the register to the Inspector whenever de-

manded by him. 63 Yic. c. 43, s. 1, part. Amended.
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(3) !N"o person shall knowingly sell or expose for sale anyP®'""?|"ion

of the garments or articles mentioned in this section and made the in-

in any dwelling house, tenement house or building forming
"'^^'^ °^'

part of or in the rear of a tenement or dwelling house, with-

out a permit from the Inspector, stating that the place of

manufacture is thoroughly clean and otherwise in a good
sanitary condition.

(4) Such permit shall state the maximum number of Permit to

persons allowed to be employed upon the premises, and shall mum mmi-'

not be granted until an inspection thereof has been made bved^^ai^^mS
the Inspector, and the permit may be revoked by the Inspec-^^ revoked,

tor at any time, if, in his opinion, the protection of the health

of the community, or of those so employed upon the premises,

renders such revocation desirable.

(6) When any such garment or article is found by the Articles in

Inspector to be made under unclean or unhealthy conditions, unhealthy

or upon any premises not entered on the register, he shall bo"im-
°" *°

seize and impound the same and affix thereto a label bearing p°""**®^-

the words " unsanitary " printed on a tag not less than four

inches in length; and shall immediately notify the local

Board of Health, whose duty it shall be to disinfect it, and
thereupon remove such label.

(6) The owner of any such garment or article shall be en-
^J^^^^^^^^^*^^

titled after it has been disinfected, to have the same re- after being

turned to him upon first paying the expense of such seizure

and disinfection.

mlf the Inspector finds evidence of unclean or unhealthy inspector
,. . . « . . T , • to report

conditions, or infectious or contagious disease present m any unclean or

workshop, or in any tenement or dwelling where any of the condition*

garments or articles hereinbefore mentioned are made, altered Board of

or improved, or in any goods manufactured or in process of health,

manufacture on such premises, he shall forthwith report the

facts to the local Board of Health, which shall forthwith make

such order as the public health may require, or may condemn

and destroy all such garments or articles, or any garment or

article made, altered or improved, or in process of manufac-

ture under unclean or unsanitary conditions. 63 V. c. 43,

s, 1, part.

Female Employees—Mode of Wearing Hair.

53.— (1) Young girls and women in a factory shall, dur-Pemaie

ing working hours, wear their hair rolled or plaited and r^'ifa'tfonaT

fastened securely to their heads, or confined in a close-fitting^? wear*in|

cap or net so as to avoid contact with machinery, shafting hair.

or belting or with the material being handled.
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Notification. (2) The manager, superintendent, foreman or other per-

son in charge shall see that employees are fully notified of

the provisions of this section. 4 Edw. VII. c. 26, s. 1.

Cleaning Machinery.

Cleaning 54.— (1) A child shall not be allowed to clean any part
machinery ^ ^

,

. i^ii ...
in motion, of the machinery m a factory while the same is in motion.
Child

"^ "^

young girl (^) "^ youth, young girl or woman shall not be allowed to

or woman, clean such part of the machinery in a factory as is mill-

gearing, while the same is in motion.

younggiri. C^) ^ child or a young girl shall not be allowed to work
between the fixed and traversing part of any self-acting

machine while the machine is in motion.

Penalty. (4) A child, youth, young girl, or woman, allowed to clean

or work in contravention of this section, shall be deemed to

be employed contrary to the provisions of this Part. R.S.O.

1897, c. 256, s. 14.

Guarding
dangerous
places.

Cleaning
machinery.

Matters or
things re-
quired by
the regula-
tions to be
guarded.

Notice by
inspector.

Guarding Machinery.

55.— ( 1 ) In every factory

:

(a) all mill-gearing, vats, pans, cauldrons, reservoirs,

wheel races, flumes, water-channels, openings and
doors opening in the floors or walls, bridges, and

dangerous machinery, shafting, or belting, and
all other dangerous structures and places, shall

be as far as practicable securely fenced or

guarded

;

(h) no machinery other than steam engines shall be

cleaned while in motion, if the Inspector gives

written notice to the employer to that effect;

R.S.O. 1897, c. 256, s. 20 (1), clause (a) and
(b). Amended.

(c) any matter or thing which the Lieutenant-Governor

in Council by regulation requires to be fenced or

guarded shall be securely and safely guarded.

New.

(d) any other matter or thing which the Inspector

considers dangerous, and in regard to which he

gives notice in writing to that effect to the em-
ployer, shall likewise be securely fenced or

guarded to the satisfaction of the Inspector.

R.S.O. 1897, c. 256, c. 20 (1), ol. (e).

Amended.
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(2) The Lieutenant-Governor in Council may make regu- ^«8^*"°"-

lations prescribing the manner in which any of the matters or

things mentioned in subsection 1, shall be fenced or guarded,

and the class of fence or guard to be used on any such ma-
chinery or about any such structure or place, in any factory

or class of factories, and for such further precautions to be

taken with respect to the matters mentioned in subsection 1,

as he may deem necessary for preventing loss of life or

personal injury. (New.)

(3) A factory in which a contravention of this section contraven-

or of the regulations made thereunder occurs shall be deemed
to be kept so that the safety of the persons employed therein

is endangered. E.S.O. 1897, c. 256, s. 20 (2), part.

56.—(1) Where coal oil, petroleum, benzine, iiaphtha,
|*°[^fj® ^°^

gasoline or explosives of any kind, or any combustible or

inflammable material are kept or st6red in a factory or shop

they shall be kept stored when not in actual use, in a build-

ing separate from the other parts of the factory or shop, or in

a fireproof compartment of the factory or shop, which shall

be approved of by the Inspector. 1 Edw. VII. c. 35, s. 2,

part.

(2) The Lieutenant-Governor in Council may add to the 9*]^^'' *"-
,., . ,. , . ^ .„ ',, Inflammable

articles mentioned m subsection 1, any iniiammable or com- material

bustible material to which he deems it expedient that the^umdeait
provisions of subsection 1 should apply, and he may also y/^uons!^^^'

prescribe the maximum quantity of any of the articles men-
tioned in subsection 1 or in the Regulations, which may at

any time be in actual use in the factory or shop. New.

(3) A factory or shop in which a contravention of this^j"^*""*"^*"'

section or of any regulations made thereunder occurs shall be

deemed to be kept so that the safety of the persons employed
therein is endangered. R.S.O. 1897, c 256, s. 20 (2), part.

Boiler Insurance and Inspection.

57.— (1) In a factory, shop or office building no boilerJ°J^e"ai^'"'-
shall be used that is not insured in some boiler insurance ^'^^p®*^"^"-

company, registered in the Department of Insurance, or that

has not been inspected within one year by a competent person

who has had charge of a boiler and engine for a period not

less than five years, or who holds a certificate as a stationary

engineer, and the owner or employer shall, whenever so re-

quested by the Inspector, produce for examination the insur-

ance policy or certificate of inspection. 1 Edw. VII. c. 35,

s. 2, part.

124



26

companies (^) ^very such boiler insurance company shall, annually,
torevoTt to on the 30th day of !N"oveniber transmit to the Chief Inspector

pector. a report of the boilers in Ontario insured by it, and when an

insurance is cancelled the company shall forthwith give notice

thereof to the Chief Inspector. (New.)

Where dan- (3) Whenever the Inspector is of opinion that a boiler in

of to be diB- use in any factory, shop or office building is in such a con-
continutd.

^ition or is so located or operated as to be dangerous to life

or property, he may by written notice to the owner and em-
ployer direct that the use of the boiler shall be discontinued

until it has been inspected by some competent person ap-

proved by the Inspector, and a certificate has been given by

him that the boiler may be safely operated.

ContrireM- (4) A factory, shop or office building in which a boiler is

used in contravention of the requirements of this section or

after such notice from the Inspector and before a certificate

has been given as provided by subsection 3, shall be deemed to

be kept so that the safety of the persons employed therein

is endangered. K.S.O. 1897, c. 256, s. 20 (2). Amended.

Elevators and Hoists.

Re»uutioB«. 58.—(1) Subject to the regulations, in every factory,

shop and office building:

?nd^hoistB. (^^ ^^^ Openings of the hoistway, hatchway, and well-

hole used for every power elevator shall, at each

floor, including the basement, be provided with

and protected by good and sufficient trap doors

or self-closing 'hatches or, in the case of an eleva-

tor not operated by hand power, by gates clos-

ing automatically, not less than five feet six

inches high and which may be made in sections

;

(h) the sides of the shafts on all floors including the

basement, not guarded by gates, shall be pro-

tected by enclosures at least six feet high, ap-

proved by the Inspector;

(c) where any elevator is enclosed in a tower having

walls over six inches thick it may be provided

with an extra operating rope outside the tower;

(d) in every case the elevator must be provided with

a lock to secure the operating rope

;
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(e) where an elevator is operated by hand power the

gates shall not be less than three feet in height

and shall be automatic closing gates, and the

sides not protected by gates shall be protected by
enclosures not less than four feet in height ap-

proved by the Inspector

;

(/) a sign on which the word "Dangerous," in letters

not less than four inches in height is clearly

painted, shall be affixed or stencilled on the bot-

tom rail of every gate where it will be plainly

visible from the outside;

(g) the top of every elevator platform shall be provided
with a sufficient guard to protect the occupants,

approved by the Inspector. 4 Edw. VII. c. 26,

8. 5. Amended. ^^W
(h) every elevator, whether used for freight or passen-

gers, shall be provided with some suitable

mechanical device to be approved by the Inspec-

tor, whereby the car or cab will be stopped and
held in case of accident to the elevator or to the

machinery or appliances connected therewith.

R.S.O. 1897, c. 256, s. 20 (1), clause (d).

(2) The Lieutenant-Governor in Council may by regula-J^jfelcrTbinl'

tion prescribe such requirements in addition to or in substi- additional
. • 1 . <• 1 . • 1

require-
tution for the requirements of subsection 1, with respect toments

the use of elevators and hoists in factories, shops or office

buildings, or in any class of factories, shops or office buildings.

New.

(3) Every owner or employer who after notice from the^^jOntraven-

Inspector uses or permits to be used any elevator or hoist in

respect of which the provisions of this section are not com-
plied with shall incur a penalty not exceeding $500, and in

default of payment thereof shall be liable to imprisonment

lor any period not exceeding twelve months. New.

(4) Toothing in this section shall take away or interfere ^'^^^^j^^^o^j

with the powers possessed by municipal councils under The councils

Municipal Act in respect of hoists or elevators. New.
preserved.

MiUJiiMuiilf

Fire Prevention and Protection.

50.—(1) In every factory, shop or office building.

/ \ ^ 11T-I ^ /> • 1
Prevention

(a) there shall be such means of prevention and protec- and protec-

tion from fire and of extinguishing fire as thcflre^as^r^

Inspector, acting under the Regulations, directs ^J*[®JpgQtor
in writing

;

under
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Main doors
to open out-
wardly.

Fire
escape ap-
pliances.

(h) the main inside and outside doors shall open out-

wardly, and any door leading to or being the

principal or main entrance or leading to any
tower stairway, or fire-escape, shall not be bolted,

barred or locked at any time during the ordin-

ary and usual working hours. R.S.O. 1897, c.

256, s. 21 (1), cl. (a) (&).

(2) The owner of every factory, shop or office building

over two storeys in height, and where deemed necessary by
the Inspector, the owner of every factory, shop or office build-

ing over one storey in height, shall provide one or more
systems of fire escape, and shall keep the same in good re-

pair, and to the satisfaction of the Chief Inspector, as

follows

:

Tower
stairways
and iron
doorways.

* (a) a sufficient number of tower stairways with iron

doorways within 'reach of or having easy com-

munication with all the working rooms; 1 Edw.
VII. c. 35, s. 3; or

Iron or un-
inflammable
fire escapes

(&) a sufficient number of iron or other uninflammable
fire escapes on the outside of the building, con-

sisting of stairways with railing or if the

approval of the Inspector is given in writing then

of iron ladders, and every such stairway or

ladder shall be connected with the interior of the

building by iron or tinned doors or windows
with iron shutters, and shall have suitable land-

ings at every storey, including the attic, if the

attic is occupied as a workroom, and the stair-

ways shall start at a distance of not more than

eight feet from the ground or pavement. 2

Edw. VII. c. 36, s. 1.

Regulations.
^3^

"jijjg
Lieutenant-Govemor in Council may make regu-

lations for the more effectual carrying out of the provisions

of this section and for the adoption of any system of fire

escape in substitution for those above mentioned.

Penalty. (4) The Owner or proprietor of any factory, shop or office

building refusing or neglecting to provide the means of safe

exit in case of fire prescribed in this section, or by the Regu-

lations made thereunder, shall incur a penalty of not more
than $500, and in default of immediate payment of the same
shall be liable to imprisonment for a period of not more than

twelve months. 1 Edw. VII. c. 35, s. 3.
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(5) A factory, shop or oflBce building in which a contra- co^traven-

vention of this section, or of any regulation made thereunder

occurs, shall be deemed to be kept so that the safety of the

persons employed therein is endangered. R.S.O. 1897, c-

256, s. 21 (4).

Notice of Accidents, Explosions and Deaths.

60. ^Miere a fire or accident in any factory, shop orNoticeof

office building occasions any bodily injury to any person to beg"ven
employed therein whereby he is prevented from working for *o inspector,

more than six days next after the fire or accident, a notice in

writing, Form 6, Schedule " B," shall be sent to the Chief

Inspector by the employer forthwith after the expiration of

such six days, and if such notice is not so sent the employer
shall incur a penalty not exceeding $30. E,.S.O. 1897, c. 256,

8. 22.

61. Where an explosion occurs in a factory, shop orNoticeof

office building, whether any person is injured thereby or not,

the fact of such explosion having occurred shall be reported

to the Chief Inspector in writing by the employer. Form 6,

Schedule " B," within twenty-four hours next after the ex-

plosion takes place, and if such notice is not so sent, the

employer shall incur a penalty not exceeding $30. E.S.O.

1897, c 256, s. 23.

62. Where in a factory, shop or office building any persouof death or

is killed from any cause or is injured from any cause, in a
^^tai injury,

manner likely to prove fatal, written notice of the accident,

Form 6, Schedule " B," shall be sent to the Chief Inspector

within twenty-four hours after the occurrence thereof, and

if such notice is not so sent, the employer shall incur a

penalty not exceeding $30. R.S.O. 1897, c. 256, s. 24.

BAKE-SHOPS.

63. Every bake-shop shall be constructed and maintained construc-

as to lighting, heating, ventilation and drainage in such a ing heating,

manner as not to be dangerous or injurious to the health of and*dr\Vn°
any person working therein, and shall be kept at all times in

|f
op°g^/'^®

a clean and sanitary condition, and so as to secure the manu-

facture and preservation of all food products and materials

therein in a good and wholesome condition. R.S.O. 1897, c.

257, s. 35. Amended.
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videdwith
^^'—^^^ EverJ bake-shop which is not within the pro-

washroom, visions of this Part relating to factories or shops shall be

and soap. provided with a proper washroom and a sufficient supply of

clean towels and soap, and a closet and other conveniences for

the health and comfort of the persons employed therein.

and'cioser* (2) The washroom, closets and other conveniences shall

tobesepa- be Separate from the bake-shop and shall be kept clean and in

a sanitary condition. R.S.O. 1897, c. 257, s. 36. Amended.
rate from
bake-shop

^*op^to^be
^^'— (•^) -^^ bake-shop shall be kept in any basement or

in base- in any part of a building which is below the level of the

street or road upon which the bake-shop is situate.
ment.

Application.

Sleeping
places to be
separate.

(2) This section shall not apply to any bake-shop estab-

lished before the passing of this Act. New.

66. The sleeping places of the employees of every bake-

shop shall be separate from the bake-shop, and no person shall

sleep in a bake-shop. R.S.O. 1897, c. 257, s. 37. Amended.

ttftfi""^ 67. Subsection 5 of section 43 and section 70 shall apply
(5) and 70. to ovory bako-shop, whether the same is or is not a factory or

shop within the provisions of this Part relating to factories

and shops. New.

Fire
escapes.

Sal« of
bread etc.,

manufac-
tured out
of Ontario.

68. Every bake-shop, not being a factory or shop to which
section 59 applies, shall be provided with proper means and

facilities of escape in case of fire, to the satisfaction of the

Inspector. RS.O. 1897, c. 257, s. 38. Amended.

69. !N'o person shall sell, expose or offer for sale, bread,

cakes, buns, biscuits or confectionery, manufactured out of

Ontario without the written permission of an Inspector.

New.

No person to
work on
Sunday or
more than
12 hours
except with
Inspector's
permission.

70. Except with the written permission of the Inspector,

no person shall require, permit or suffer any employee in any
bake-shop to work on Sunday, nor for more than twelve hours

in any twenty-four hours, computed from the time when the

employee commences to work, nor more than sixty hours

in any one week, and a copy of such permission shall be

posted up in a conspicuous place in the bake-shop. 1 Edw.
VII. c. 36, s. 2. Amended.

Barber
hops not
to be open
on Sunday.

BABBSB SHOPS.

71.— (1) The proprietor of a barber shop shall not:

(a) require, permit or suffer any employee to work
therein on Sunday

;
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(h) open his barber shop or permit the same to be
opened to the public; or

(c) carry on any business or work therein at any time
between the hours of twelve o'clock on Saturday
night and twelve o'clock on the following Sun-
day night

(2) Every person who contravenes the provisions of sub-

section 1, shall incur a penalty of not less than $20, nor more
than $50. 1 Edw. VII. c. 36, s. 3. Amended.

OFFENCES AND PENALTIES.

72.—(l)Ko person shall keep a factory, shop or officepenaity.

building so that the safety of persons employed therein is en-

dangered, or so that the health of the persons employed
therein is likely to be injured, and every person who so keep*
a factory, shop or office building shall incur a penalty of not

more than $500, recoverable under The Ontario Summary onurio

Convictions Act, or may be imprisoned in the common gaol coSlTc^tions

of the county within which the offence was committed for ato*ppi>'-

period of not more than twelve months. R.S.O. 1897, c. 256, lo Kdw. vu.

s. 19.
°'

(2) The enumeration in this Part of cases in which it is^on™f Mt*
declared that where an act or omission occurs, a factory, shop or omiseion*

or office building shall be deemed to be kept so that the safety in*p^tion.

of the persons employed therein is endangered, shall not

restrict or limit the generality of the provisions of sub-

section 1. (New.)

73. Every person who wilfully makes a false entry in anyP«n*itr in

register, notice, certificate or docimient required by this Partf*i«« •ntrj,

to be kept or served, or sent, or who wilfully makes or signg a*
*"

false declaration under this Act, or who knowingly makes uie

of any such false entry or declaration, shall incur a penalty

of not more than $100, and in default of immediate payment
of such penalty shall be liable to imprisonment for a period

not exceeding six months. E.S.O. 1897, c. 256, i. 37. Sea

also R.S.O. c. 257, s. 22.

74. The parent of any child, youth or young girl employed P*r«nt» of

in contravention of this Part, unless such employment is with-younr ^iri

out the consent, connivance or wilful default of such parent, c™?rary*
shall for ea^ offenoe incur a penalty of not more than $50.{j^^j^*j^

RS.O. 1897, c. 256, s. 38. Amended. penalty.
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Penalty for
contraven-
tion of Act
where no
express
penalty
provided.

75. If any of the provisions of this Part, or of the Regula-

tions, or any directions of the Inspector are contravened,

and no other penalty is herein provided for such contraven-

tion, the offender shall incur a penalty of not more than $60.

R.S.O. 1897, c. 256, s. 39.

proof as to ^^- Where a child, youth or young girl is, in the opinion
age of child. Qf -j^j^g police magistrate or justice, apparently of the age

alleged by the informant it shall lie on the person charged

to prove that the child, youth or young girl is not of that age.

R.S.O. 1897, c. 256, s. 6 (3) ; c. 257, s. 29.'

person^
°" 77. Where an offence for which an employer is liable

committingr under this Part has in fact been committed by some agent,
offence for ''

i
which em- servant, workman or other person, such agent, servant, work-

fiabier
^ THOU ov other person shall also be liable to the same penalty or

punishment for such offence as if he were the employer.

R.S.O. 1897, c. 256, s. 43; c. 257, s. 27.

empfoyer 78. Where the employer is charged with an offence against

Mmleif^^ this Part he shall be entitled, upon information duly laid by

conviction" ^^^ to have any other person whom he alleges to be the

of the actual actual offender brought before the police magistrate or ius-

tice at the time appointed for hearing the charge; and if

after the commission of the offence has been proved the

employer proven to the satisfaction of the police magistrate

or justice that he had used due diligence to enforce the

execution of this Part, and that such other person had com-

mitted the offence without the knowledge, consent or con-

nivance of the employer, such other person may be summarily

convicted of such offence and the employer shall be exempt

from any penalty or punishment. R.S.O. 1897, c. 256, s.

41 ; c. 257, s. 26.

offender.

Inspector
to proceed
against
actual
offender.

Restraint
on cumula-
tive fines.

79. Where it appears to the satisfaction of the Inspector

that an employer had used all due diligence to enforce the

execution of this Part, and also by what person an offence

against this Part was committed, and that it was committed

without the knowledge, consent or connivance of the em-

ployer and in contravention of his orders, the Inspector shall

proceed against the person whom he believes to be the actual

offender in the first instance, and not against the employer,

and in case of his conviction the employer shall be exempt

from any penalty or punishment. R.S.O. 1897, c. 256, s. 42.

Amended.

80. A person shall not be liable in respect of a repetition

of the same kind of offence from day to day to any larger

penalty or punishment than the highest penalty or punish-

ment fixed by this Part for the offence, except where

—
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(a) the repetition of the offence occurs after an infor-

mation has been laid for the previous offence ; or

(&) the offence is one of employing two or more chil-

dren, youths, young girls or women, contrary to

the provisions of this Part. K.S.O. 1897, c. 256,

s. 44; c. 257, s. 30; 8 Edw. VII. c. 57, s. 2.

81. All penalties in money, recovered under or in p^ir-^^^^Jj^V^"

suance of this Part, shall be paid by the convicting police*^^*-

magistrate or justice, as the case may be, to the Inspector,

who shall forthwith pay the same over to the Treasurer of

Ontario. R.S.O. 1897, c 256, s. 45 ; c. 257, s. 31.

82.— (1) All prosecutions under this Part may be brought ^^"^'^^^^^''^

and heard before a police magistrate or any two justices in procedure,

and for the county, district or place where the offence was
committed ; and save where otherwise provided by this Act,

The Ontario Summary Convictions Act shall apply thereto, c. 37.

R.S.O. 1897, c. 256, s. 46; c. 257, s. 28.

(2) The information shall be laid within two months, ^''"^*^*'°"

, 1 n* • •!! T •!• proiecu-
or where the offence is punishable at discretion by im-tion*.

prisonment within three months after the offence has

come to the knowledge of the Inspector, or where the In-

spector has given notice to the offender to remedy the matter

which is alleged to be an offence against this Part within three

months after the expiry of the time given by the notice to

remedy the same.

(3) It shall be sufficient to allege that a factory, shop orai\^(ffic^ory,

office building is a factory, shop or office building within the|^°P°^^®^®

meaning of this Part.

(4) It shall be sufficient to state the name of the ostensible sufficient to

employer or the firm name by which the employer is usually nalme of

known. R.S.O. 1897, c. 256^! s. 47 ; c. 257, s. 32. Amended.°^lf^^l\^

83. In all cases between employer and employed or theirLi^^i^tation

representatives where liability for damages arises by reason certain

of any violation of this Part, the liability shall be subject to

the limitations contained in The Work-men s Compensation

for Injuries Act. 3 Edw. VII. c. 7, s. 46 ; 8 Edw. YIL c.

33, 8. 52.
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Interpreta-
tion.

Shop.

Closed.

By-law
determinlngr
hours of
closlngr.

Council to
pass by-law
on applica-
tion of
occupiers
of shops.

PART II.

MUNICIPAL BY-LAWS AS TO CLOSING OF SHOPS.

84.— (1) In this section and in any by-law passed there-

under :

{a) " Shop " shall mean a building or portion of a

building, booth, stall or place where goods are

exposed or offered for sale by retail, and barbers'

shops ; but not where the only trade or business

carried on is that of a licensed hotel or tavern,

victualling house or refreshment house. R.S.O.

1897, c. 257, s. 44 (1), part; 4 Edw. VIT. c. 10,

s. 61, amended.

(h) " Closed " shall mean not open for the serving of

any customer ;
-

(2) ISTothing in this section or in any by-law passed under

the authority thereof shall render unlawful the continuance

in a shop after the hour appointed for the closing thereof, of

any customers who were in the shop immediately before that

hour, or the serving of such customers during their continu-

ance therein. R.S.O. 1897, c. 257, s. 44 (1), part.

(3) The council of a city, town or village may by by-law

require that during the whole or any part or parts of the

year, all or any class or classes of shops within the munici-

pality shall be closed, and remain closed on each or any day
of the week at and during any time or hours between seven of

the clock in the afternoon of any day and five of the clock

in the forenoon of the next following day. R.S.O. 1897, c.

257, s. 44 (2), amended.

(4) If an application is presented to such council, pray-

ing for the passing of a by-law requiring the closing of any

class of shops situate within the municipality, and the

council is satisfied that such application is signed

by not less than three-fourths in number of the

occupiers of shops within the municipality and belonging to

the class to which such application relates, the council shall,

within one month after the presentation of such application,

pass a by-law giving effect thereto and requiring all shops

within the municipality, belonging to the class specified in the

application, to be closed during the period of the year, and

at the times and hours mentioned in subsection 2, as are

named in the application. R.S.O. 1897, c. 257, s. 44 (3).

Presenta- (5) If the application is delivered to the clerk of the

pucation.^" council, it shall be deemed to have been presented to and

received bv the council. R.S.O. 1897, c. 257, s. 44 (5).
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(6) The council of every township shall, with respect to Powers of

any portion of such township, designated in the by-law, havccouncUsf
all the rights and powers conferred by this section on the

council of a city, town or village, and may pass by-laws which
shall apply only to that portion of the township so designated.

New. {See E.S.O. 1897, c. 257, s. 44 (1), part, and (2).)

(7) The council may by by-law make regulations as to the al^t? f
o
°m*

form of the application and as to the evidence to be pro-^"<*P'"o°^of.^, .
I,

. . ,
^ applications.

duced respecting the proportion oi persons signing the same,

and as to the classification of shops for the purposes of this

section, and it shall not be compulsory upon the council to

pass such by-law unless and until all such regulations have

been duly observed. E.S.O. 1897, c. 257, s. 44 (4).

(8). Every such by-law shall take effect at a date named ^°^^™®jj^^®"

therein, being not less than one nor more than two weeks after publication
• or Dy~lcLws

the passing thereof, and shall before that date be published

in such manner as to the council passing the by-law may ap-

pear best fitted to insure the publicity thereof.

(9) A council shall not repeal a by-law passed pursuant to^Jre^fied
subsection 4, except as provided in the next following sub-oniy as pro-

section. - section 10.

(10) If at any time it is made to appear to the satisfaction -when by-

of the council that more than one-third in number of tti6j.^^g^j|y ^®

occupiers of shops to which any by-law passed by the coun-

cil under the authority of subsection 4 relates, or of any
class of such shops, are opposed to the continuance of such

by-law, the council may repeal the by-law, or may repeal the

same in so far as it affects such class; but any such repeal

shall not affect the power of the council to thereafter pass

another by-law under any of the provisions of this section.

(11) A shop in which trades of two or more classes are car- Closing of

ried on, shall be closed for the purpose of all such trades dur-which sev-

ing the hours in which it is by any such by-law required to be|rt^canrJ|^

closed for the purpose of that one of such trades which is the °"-

principal trade carried on in such shop. R.S.O. 1897, c.

257, s. 44 (6)-(9).

(12) A pharmaceutical chemist, or druggist, shall not ai^to sales

nor shall any occupier of or person employed in Or about a^^g^g"^"

shop in any village or township be liable to any penalty or

punishment under any such by-law, for supplying medicines,

drugs or medical appliances after the hour appointed by such

by-law for the closing of shops ; but nothing in this subsec-

tion shall authorize any person to keep open shop after that

hour. K.S.O. 1897, c.'257, s. 44 (10), amended.
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aru^i^^l* (13) E'othing in any such by-law shall render the occupier

lodgers, etc. of any premises liable to any penalty or punishment for

supplying any article to any person lodging in such premises,

or for supplying any article required for immediate use by
reason of any emergency arising from sickness, ailment or

death, or for supplying or selling any article to any person

for use on, or in, or about, or with respect to any steamboat

or sailing vessel which at the time of such supplying or sell-

ing is either within or in the immediate neighbourhood of the

municipality in which the premises are situate, or for use by
or with respect to any person employed or engaged on, or

being a passenger on or by any such steamboat or sailing

vessel; but nothing in this subsection shall authorize any
person to keep open shop after the hour appointed by such

by-law for the closing of shops. R.S.O. 1897, c. 257, s. 44

(11).

Councils (14) A by-law passed by the council of a township for the

by^Ta^s con- closiug of all or any class or classes of shops may, as to any
taining diff- qj. ^\\ of its tcrms and provisions, differ from anv other by-law
erent provis-

, m <- i i • c Vi ^
ions for passed by the same council lor the closing oi all or any class

localities. or classes of shops in any other designated part of the same
township.

^y-iawin- (15) I^otwithstanding that the occupiers of any class of

one class shops required to be closed by a by-law passed, under the

as^t^ others^ provisions of subsection 4, may not have presented an appli-

cation for the passing of such by-law, every such by-law shall,

nevertheless, be valid and effectual as respects any other, and

the occupiers of any other class of shops thereby required to

be closed in conformity with any application in that behalf

made or presented to the council by the prescribed number of

occupiers of such last mentioned class.

Burden of (16) The onus of proving that an application in compli-

ance with subsection 4 was not presented by the prescribed

number of the occupiers of any class of shops, shall be upon
the person asserting that such application was not so pre-

sented.

Power of (17) Where an offence for which the occupier of a shop is
OCCll*DlGr to
exempt him- liable under any such by-law to any penalty or punish-

viction of"' ment, has in fact been committed by some agent or servant of

offender. ^^^*^^ occupier, such agent or servant shall be liable to the same

penalty or punishment as if it were the occupier.

Agrentor (18) Where the occupier of a shop is charged with an

be'^Mabieto offcncc agaiust any such by-law, he shall be entitled, upon
penalty. information duly laid by him, to have any other person whom

he alleges to be the actual offender, brought before the Court
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at the time appointed for hearing the charge; and if, after

the commission of the offence has been proved, the occu-

pier proves to the satisfaction of the Court that he has used

due diligence to enforce the execution of the provisions of the

bv-law, and that such other person committed the offence

without his knowledge, consent or connivance, such other

person maj be summarily convicted of such offence and shall

be liable to the same penalty or punishment as if he were

the occupier, and the occupier shall be exempt from any

penaltv or punishment. E.S.O. 1897, c. 257, s. 44 (13)-

(IT)/

(19) The provisions of Tie Municipal Act as to the penal- ^^^^^^^^^^^

ties which may be imposed for contravention of by-laws apply-

and the recovery thereof shall apply to by-laws passed under

this section. New.

85. Chapters 256 and 257 of the Revised Statutes of Repeal.

Ontario, 1897; chapter 43 of the Acts passed in the 63rd
year of the reign of Her lat« Majesty Queen Victoria

;

chapters 35 and 36 of the Acts passed in the 1st year ; chap-

ter 36 of the Acts passed in the 2nd year, sections 45 and
46 of chapter 7 of the Acts passed in the 3rd year; section

61 of chapter 10, and chapter 26 of the Acts passed in the

4th year; section 30 of chapter 13 of the Acts passed in the

5th year ; section 52 of chapter 33, and chapters 57. and 58

of the Acts passed in the 8th year of the reign of His late

Majesty King Edward the Seventh, and chapter 70 of the

Acts passed in the 1st year of the reign of His present

Majesty are repealed.
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SCHEDULE A.

(Section 2.)

Agricultural Implement Factor-
ies.

Apple Evaporator Factories.
Artificial Flower Factories.

Auger Factories.

Axle and Spring Factories.
Bakehouses and Bakeshops.
Baking Powder and Yeast Fac-

tories.

Barb Wire Factories.

Barrel Factories.

Basket Factories.
Bell Factories.
Billiard Table Factories.

Bindertwine Factories.
Bird Cage Factories.

Biscuit Factories.
Blacking Factories.
Blanket Factories.

Boat and Canoe Factories.

Boiler Factories.

Bolt and Nut Factories.
Book-binding Factories.

Boot and Shoe Factories.

Box Factories.
Brass Foundries.
Breweries.
Brick Yards.
Broom Factories.

Brush Factories.
Buffalo Robe Factories.

Bustle and Hoopskirt Factories.

Button Factories.
Canning Factories.

Cap Factories.

Carpet Factories.
Carriage Factories.

Carriage Goods (iron) Factories.
Carriage Woodwork Factories.

Cartridge Factories.

Car Shops.
Cement Works.
Cereal Food Factories.

Chain Works.
Chamois Factories.

Cheese Box Factories.
Chemical Works.
Chewing Gum Factories.
Chicle Works.
Child's Carriage Factories.

Cider Factories.

Cigar Factories.
Cigar Box Factories.

Clay Pipe Factories.

Clock Factories.

Clothing Factories.
Coal-hoisting Plants.
Coffin Factories.

Condensing Cream and Milk
Factories.

Confectionery Factories.

Coopers' Workshops.
Cork Factories.
Corset Factories.
Corset and Hoopskirt Steel Fac-

tories.

Cotton Factories.
Cutlery Factories.
Distilleries.

Domestic Utensils Factories.

Dress Shield Factories.
Drop Forging Factories.
Dye Works.
Edge Tool Factories.

Electric Machinery Factories.
Electrotype Foundries.
Elevator Factories.

Emery Wheel Factories.
Enamelling Works.
Envelope Factories.

Extracts and Essential Oil Fac-
tories.

Excelsior Factories.
Featherdown Factories.

Felt Factories.
File Works.
Fire Works Factories.

Flax Mills.

Flour Mills.

Foundries.
Fringe and Tassel Factories.

Fruit Desiccating Factories.

Furniture Factories.
Furriers' Workshops.
Galvanized and Pressed Iron
Work Factories.

Gas and Electric Light Works.
Glass Works.
Glove Factories.

Glucose Factories.

Gun and Small Arm Factories.

Hair Factories.

Hair Cloth Factories.

Hames Factories.
Hammer Factories.

Hat Factories.
Hinge Factories.
Horn Comb Factories.

Hobby Horse Factories.

Hosiery Factories.

Iron Bridge Works.
Jams, Jellies and Pickle Works.
Jewellery Factories.

Kaoka Factories.
Knitting Factories.
Knitting Machine Factories.
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Knitting Needle Factories.
Lace Factories.
Lamp Goods Factories.
Last Factories.
Laundries.
Laundry, Bluing and Wasliing
Crystal Factories.

Lead Pipe and Shot Factories.
Leather Goods Factories.
Linen, Cotton and Jute Bag Fac-

tories.

Lithographers' Workshops.
Lock Factories.
Locomotive Works.
Machine Shops.
Machine Screw Works.
Mantle Piece Factories.
Marble Works.
Match Factories. '*

Matting Factories.
Mattress Factories.
Meat-packing Houses.
Metallic Shingle Factories.
Silica Works.
Mill Furnishing Factories.
Millinery Workshops.
Mirror Factories.
Moccasin Factories.
Nail Works.
Necktie Works.
Oil Mills.

Oil Refineries.

Oilcloth Factories.
Organ Factories.
Organ Reeds Factories.
Ornamental Moulding Factories.
Overgaiter Factories.
Paint Works.
Paper Bag Factories.
Paper Box Factories.
Pape^ Collar Factories.
Paper and Pulp Mills.

ParaflSne Factories.
Patent Medicine Factories.
Photographic Supplies Factories.
Piano Factories.
Piano and Organ Keyboard Fac-

tories.

Picture Frame Works.
Pin Factories.
Planing Mills.

Plated Metal Works.
Polish Factories.
Plush Factories.
Potteries.

Printing Ink Factories.
Printing Offices.

Pulp Factories.
Pump Factories.
Pumping Stations.
Quilting Factories.
Rag-sorting Workshops.
Rattan Goods Factories.
Reaper Knife Factories.
Regalia Factories.
Repair Shops.

Rivet Works.
Rolling Mills.

Rope Works.
Rubber Factories.
Saddlery Hardware Factories.
Safe Works.
Salt Drying Works.
Sash and Door Factories.
Saw Factories.
Saw Mills.

Scale Works.
Seed-sorting Works.
Sewer Pipe Factories.
Sewing Machine Works.
Shirt Factories.
Shoddy Factories.
Shovel Factories.
Show Case Factories.
Silk Factories.
Silk Ribbon Factories.
Silverware Factories.
Skate Works.
Soap Works.
Soda Water Factories.
Spice and Coffee Mills.

Spoke and Hub Factories.
Spool Factories.
Stained Glass Factories.
Starch Factories.
Stave Factories.

Stay Factories.
Steel Wire Factories.
Straw Works.
Sugar Refineries.

Suspender Factories.

Syrup Factories.
Tanneries.
Tent and Awning Factories.

Terra Cotta Works.
Thread Spooling Factories.

Tin Stamping Works.
Tobacco Factories.

Toy Factories.
Trunk Factories.

Tub and Pail Works.
Type Foundries.
Typewriter Factories.

Umbrella Works.
Varnish Works.
Velocipedes and Bicycle Factor-

ies.

Veneer Factories.

Vinegar Works.
Waggon and Sleigh Factories.

Wall Paper Factories.

Watch Case Factories.

Wax Paper Factories.

Wheel Factories.

Whip Factories.

Wholesale Packing Houses.
Window Shade Factories.

Wire Goods Factories.

Woodenware Factories.

Wood Pulley Factories.

Wood Screw Factories.

Woollen Factories.

R.S.O. 1897, c. 256, Schedule A.

124



40

SCHEDULE "B."

FORM 1.

(Section 11.)

Register of Childben, Youths and Young Girls Employed in this
Factory Under " The Factory, Shop and Office Building Act."

No child or youth can be employed in any factory except in the
business of canning or desiccating fruits and vegetables and the
work incidental thereto, as provided for in section of " The
Factory, Shop and Office Building Act." (Sec. .)

Under " The Factory, Shop and Office Building Act," the
word " child " means a person under the age of fourteen years;
the word "youth" means a male of the age of fourteen and under
the age of sixteen years; the expression "young girl" means a girl

of the age of fourteen years and under the age of eighteen years;
the word "woman" means a woman of eighteen years of age and
upwards; and the word "parent" means a parent or guardian of, or

a person having the legal custody of, or the control over, or having
direct benefits from, the wages of a child, youth or young girl. (Sub-
sees. , and of .)

Columns 1, 2, 3, 4 and 5 to be filled up by the employer before
a child, youth or young girl is allowed to work.

Name of

child,

youth or
young
girl

Name of

Parent
or

Guardian

Residence
of Parent

or
Guardian

Date of

first

employ-
ment

Nature
of

employ-
ment

Age of

child,

youth or
young
girl

REMARKS

When a ifterson ceases
to be employed insert
in this column oppo-
site his or her name,
'Left."
When a young girl

becomes a woman
within the meaning
of the Act, insert op-
posite her name the
word " Woman,"

E.S.O. 1897, c. 256, Sched. B. Eorm A, 8 Edw. VTI. c.

57, 8. 2.
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FORM 2.

(Section 11.)

Registbir of Wo-me;,* of 18 Years of Age and Upwards Employed in

THIS Factory.

Under " The Factory Shop and Office Building Act " the" word
"Child" means a person under the age of fourteen years; the
word " Youth " means a male of fourteen, and under the age of

sixteen years; the -expression "Young Girl" means a girl of four-

teen years and under the age of eighteen years; the word "Woman"
means a woman of eighteen years of age and upwards, and the word
"Parent" means a parent or guardian of, or a person having the
legal custody of. or the control over, or having direct benefit from
the wages of the child, j^outh or young girl. (Section 2.)

Name Residence
,Date of first

i employment

REMARKS
Nature of

fiTinlovmpnt ^'''*" * woman ceases to be
empioj^iueui employed insert in this column

opposite her name, " Left."

R.S.O. lSi)7, c. 2r)0, Sehed. B. Form B. 8 Edw. VIL

c. 57, s. 2,
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FORM 3.

(Section 37.)

Reqisteb of the Children, Youths, Yottnq Gibls and Women Em-
ployed IN this Factory on any day for a longer period than
IS allowed by " The Factory, Shop and Office Building Act."
ING Act."

Dates when em-
ployed for a longer

period, etc.

Month Days Year

Name of child,

youth, young
girl or woman
so employed

Time of

the day
when em-
ployment
began

Time of

the day
when em-
ployment
ended

Total of

hours
employed
during
day

Nature
of em-

ploym'nt

K.S.O. 1897, c. 256, Sched. B, Form C, 8 Edw. VII. c. 67,

s. 2.
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FORM i.

{Section 12.)

" The Factoby, Shop and Office Bubldinq Act.'

To the Occupier and Employer
in This Factory.

I hereby give you notice that
the clock named under heading
No. 4 on this page is the clock
by which the hours of employ-
ment and times allowed for
meals in this factory are to be
regulated.

Dated this day of

Factory to which This Register
Applies.

1. Name (if any) of factory
Situate in

Post Office to which letters
for this factory are to be
directed.

2. Nature of work carried on.
3. Nature and amount of moving

power:
(a) Steam-engine of about

indicated horse-power, of
which horse-power is

employed in this factory.
(b) "Water wheel of about

indicated horse-power, of
which horse-power is

employed in this factory.
4. Clock.
5. Name of the occupier and em-

ployer.

(Signature of occupier or agent)

E.S.O. 1897, c. 256, Sched. B, Form D.

Inspector.

FORM 5.

{Section S8.)

"The Factoby, Shop and Office Buelding Act.'

Notice.

It shall not be lawful for a chil d, youth, young girl or woman to be
employed for more than ten hours in one day, nor more than sixty
hours in any one week, unless a different apportionment of the
hours of labour per day has been made for the sole purpose of giving
a shorter day's work on Saturday.

In every factory the employer shall allow every child, youth and
every young girl and woman therein employed not less than one
hour at noon of each day for meals, but such hour shall not be
counted as part of the time herein limited as respects the employ-
ment of children, youths, young girls and women.

Notice of the hours between which children, youths, young girls

or women are to be employed shall be made in such form as may be
required by the regulations made in that behalf by the Lieutenant-
Governor in Council, and shall be signed by the Inspector and by
the employer, and shall be hung up during the period affected by
such notice, in such conspicuous place, or places, In the factory
as the Inspector requires.

In accordance with the foregoing provisions of " The Factory,
Shop and Office Building Act;" it is hereby notified to all concerned.
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that the hours between which children, youths, young girls and
women are to be employed in this factory are as follows:
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FORM 7.

(Section 16.)

"The Pactoby, Shop and Office Building Act."

To
(Factories Inspector.)

Pursuant to section of " The Factory, Shop and Office Building
Act," I hereby give notice that I have begun to occupy a factory as
undermentioned

:

Name under which the business Is carried on
Name of the factory
Locality of the factory
Address to which letters are to beadares-.-^d .

Nature of the work
Nature and amount of moving power

Dated this day of

(Occupier or Agent*

Kvs.o. ]^'^:. c. 2-.n, s.-IumI n. F..rin i.
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No. 125. 1913.

BILL
An Act respecting Private Sanitaria for

Mental Diseases.

Short Title, s. 1.

Interpretation, s. 2.

LiCEXsi: How Obtaixed, ss. 3-8.

Board of Visitors, ss. 9-15.

Removal of sxtpebixtendent, s.

16.

Fees foe licenses, ss. 17-19.

Alteration of licensed pbem-
ises, ss. 20, 21.

Tkansfeb of license, ss. 22, 23.

Removal to other premises, s.

24,

Admission of patients, ss. 25-35.

Procedure in case of escape, s.

36.

Procedure in case of removal,
or discharge, ss. 37-39,

Medical attendance, ss. 40-42.

Inspection by board of visitobs
AND Inspector, ss. 43-47,

Discharge of patients, ss. 48-50.

Information to be given on in-
quiry, s. 51.

Orders for admission, s. 52.

Miscellaneous provisions, bs.

53-61.

Admission of alcoholic habitu-
ates, ss. 62-70.

Application of ss. 8 and 9 of
The Prisons and Public
Charities Inspection Act, s.

71.

Repeal, 72.

Tjr IS MAJESTY, by and with the advice and consent of
•*• -»• the Legislative Assembly of the Province of Ontario,
enacts as follows:

—

1. This Act may be cited as The Private Sanitarium Act. Short title

2. In this Act

(a) "Board" shall mean Board of Visitors;

Interpreta
tlon.

Board.'

(h) " Drug habituate " shall mean a person who habit- ^^^^^^j^,.
ually uses any poisonous or narcotic drug or other

substance in such quantities or so frequently as

to endanger his health or reason

;
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" Inspector.' (c) " Inspector " shall mean the Inspector desig-

nated by the Minister to inspect Hospitals

and Public Charities under The Prisons and
Public Charities Inspection Act; to whom is

assigned the duty of inspecting institutions sub-

ject to this Act

;

" Intoxicat-
ing liquor."

Minister."

" Proprie-
tor."

{d) " Intoxicating liquor " shall have the meaning
given to it by The Liquor License Act;

(e) " Minister " shall mean the member of the Execu-
tive Council charged for the time being with the

administration of this Act

;

(/)
" Proprietor " shall mean every person or corpora-

tion to whom a license is granted under the

provisions of this Act, and every person or cor-

poration keeping, ovsoiing or having any interest

or exercising any duties or powers of a pro-

prietor in a sanitarium;

" Sani-
tarium." (g) " Sanitarium " shall mean an institution for the

care and treatment of mental and nervous dis-

eases licensed under the provisions of this Act;

E.S.O. 1897, c. 318, s. 1. Amended.

LICENSE^ HOW OBTAINED^ ETC.

Notice of 3. When the proprietor of a sanitarium desires to obtain

for' Hcense. a liccnsc for such sanitarium under the provisions of this

Act, he shall give notice thereof to the Minister. R.S.O.

1897, c. 318, s. 2. Amended.

Contents of
notice.

4. The notice shall contain the Christian name and sur-

name, place of abode, and occupation of the proprietor,

unless such proprietor is a corporation, when the name and
chief place of business of the corporation shall be given, and

a true and full description of such proprietor's estate or

interest in such house; and if the proprietor to whom the

license is desired to be granted does not propose to reside

himself in the licensed house, the notice shall contain the

Christian name and surname, place of abode and occupation

of the superintendent who is to reside therein. R.S.O. 1897,

c. 318, s. 3.

Plan of th* 5, The notice shall be accompanied by a plan of the

house, drawn upon a scale of not less than one-eighth of an

inch to a foot, with a statement shewing

Its situa-
tion. (a) the situation thereof;
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(h) the length, breadth and height of, and a reference size of room,

by a figure or letter, to every room and apart-

ment therein

;

(c) the quantity of land, not covered by any building. Extent of

annexed to such house, and appropriated to the^'"°'^'^*^"'

exclusive use, exercise and recreation of the pa-
tients proposed to be received therein;

(d) the number of patients, proposed to be received ^a"t^nts
°'

into such institution, and whether the license sop^°"^*'^***

applied for is for the reception of male or female
patients, or of both, and if for the reception of

both, the number of each sex proposed to be re-

ceived in such institution, and the means by
which the one sex may be kept separate and apart

from the other. E.S.O. 1897, c. 318, s. 4;

(e) the sanitary arrangements, ventilation, heating ^^^^J^^f^j^g^

and water supply, and the fire escapes and the etc.

facilities provided for use in case of fire, and the

means for preventing fires. New.

6.— (1) The notice, with the plan and statements re-Timenotic«

quired by the next preceding section, shall be sent to thetoinspec-

Inspector at least two weeks before the reception of pa-^"^'

tients.

(2) The Inspector shall thereupon visit the proposed ^^"^^^^^j*"

Sanitarium and inspect the same, and report thereon to the

Lieutenant-Governor in Council. R.S.O. 1897, c. 318, s. 5.

7. If the Inspector reports that the buildings and premises License to

are ready and fit for occupation as a sanitarium, the^'^**

Lieutenant-Governor in Council may issue a license to the

proprietor to keep and maintain the same for the purposes

of a sanitarium and receive therein the number of patients

named in the Inspector's report, and such license shall con-

tinue in force until revoked by the Lieutenant-Governor in

Council on the report of the Inspector. R.S.O. 1897, c. 318,

s. 6. Amended.

8, IvTo such license shall be granted unless the proprietor security

gives security to His Majesty in the sum of $1,000, under the Mcensee.

usual conditions for the good behaviour of such proprietor

during the time for which the license continues in force.

R.S.O; 1897, c. 318, s. 7. Amended.

BOAED OF VISITORS.

9.—(1) Every sanitarium shall be under the supervision Board of

and inspection of a board of visitors, composed of the Jud^e, "
^^^
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or in the case of his absence or disqualification a Junior or

Deputy Judge of the County or District Court, the Clerk
of the Peace and the Sheriff of the county or District in

which the sanitarium is situate, together with two legally

qualified medical practitioners appointed by the Lieutenant-

Governor in Council, who shall hold office for three years

unless sooner removed by him.

Sd^sTcTe- (2) The Judge shall be the chairman, and the Clerk of
tary. the Peace shall be the secretary of the Board.

AUowanoe (3) The members of the Board shall be paid by the pro-
to mem- .^ ^

i ti r ^ • • i -r-
bers. prietor such allowance lor their services as the Lieutenant-

Governor in Council may direct. R.S.O. 1897, c. 318, s. 8.

Amended.

noftohave ^^-— (1) '^^ member of the Board shall be pecuniarily

fnterest tn^
interested in any sanitarium, either directly or indirectly,

any sani- and any member who, after his appointment, becomes inter-

ested in any sanitarium either as proprietor or part owner,

or by the sale of merchandise to such a sanitarium, or in

any other way, shall thereupon become disqualified from
acting, and shall not thereafter act in such capacity.

tarium.

ment\n*case C^) ^^ ^ member of the Board is or becomes so disquali-
of disquaii- £ed, the Lieutenant-Governor in Council may appoint some

one to act in his stead. R.S.O. 1897, c. 318, s. 9. Amended.

Oath of
visitors.

11.—(1) The visitors shall, before acting, take and sub-

scribe the following oath

:

" I, A. B., do swear that I will discreetly, impartially and faith-

fully execute all the trusts and powers committed to me by virtue
of The Private Sanitarium Act, and that I will keep secret all such
matters as come to my knowledge in the execution of my office, ex-

cept when required to divulge the same by legal authority, or so far

as I feel myself called upon to do so for the better execution of the
duty imposed upon me by the said Act."

(2) The oaths shall be filed in the office of the Clerk of the

Peace. R.S.O. 1897, c. 310, s. 10. Amended.

v^itors.°^ 12. The secretary shall summon the Board to meet for

the purpose of executing their duties under this Act. R.S.O.

1897, c. 318, s. 11.

Tlsitors'
meetings to
be private.

13. Every such summons and meeting shall be made and

held as privately as possible, and in such manner that no

proprietor, superintendent or person interested in or em-

ployed about or connected with the sanitarium to bo visited,

shall know of such intended visitation. R.S.O. 1897, c. 318,

s. 12.

i^cretary.
^^'— (^) ^^ *^® Secretary at any time desires to employ

an assistant in the execution of the duties of his office, he
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shall certify such desire, and the name of the proposed assis-

tant to the chairman of the Board, and if such assistant is

approved of, the chairman shall administer the following

oath to such assistant

:

"I, A. B.. do swear that I will faithfully keep secret all suchoath of
matters and things as come to my knowledge in consequence of my
employment as assistant to the Secretary of the Board of Visitors,
appointed for the county or district of by virtue of
The Private Sanitarium Act, unless required to divulge the same by
legal authority: So help me God."

(2) The secretary may thereafter, at his own cost, employ At whose

such assistant. E.S.O. 1897, c. 318, s. 13. Amended.
cost.

15.— (1) N'o medical practitioner who is a member of^«^*'''^"°^_"

the Board shall sign any certiJ&cate for the admission of any cians who

patient into any sanitarium, or shall professionally attend

upon any patient therein, unless he is directed to visit such

patient by the person upon whose order such patient has

been received into the sanitarium, or by the Minister or by
one of the Judges of the Supreme Court or by some person

appointed by one of such Judges for that purpose. R.S.O.

1897, c. 318, s. 14. Amended.

(2) For every contravention of subsection 1 the medical Penalty.

practitioner shall incur a penalty of $200. R.S.O. 1897,

c. 318, s. 15.

REMOVAL OF STJPEBINTEIirDENT.

16. A proprietor mav remove the superintendent named Removal of

^ r ^ ,
"

. . 1 . Superln-m the notice, and may at any time appoint another superin-tendent

tendent, upon giving to the Board a notice containing the

Christian name and surname, place of abode and occupation

of the new superintendent. R.S.O. 1897, c. 318, s. 16.

FEES FOR LICENSES.

17. For every license there shall be paid to the Clerk of ***"

the Peace for the county or district in which the sanitarium

is located, for every patient proposed to be received therein,

the sum of $5 ; and if the total amount so payable does not

amount to $200, so much more as together therewith will

make up the sum of $200, and no such license shall be de-

livered until the sUm payable for the same has been paid.

R.S.O. 1897, c. 318, s. 17. Amended.

18. All money received for licenses granted under this ^^7^^^*"°"

Act shall be applied towards the payment of the allow-

ance to the secretary for his services and the discharge of the
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Clerk of the
Peace to
keep ac-
counts of
moneya
received or
expended.

coats, charges and expenses incurred by or under the author-

ity of the Board, in the execution of or by virtue of this Act.

R.S.O. 1897, c. 318, s. 18.

19. The Clerk of the Peace shall keep an account of all

money received and paid by him under this Act, and such
accounts shall be made up to the last day .of December in

each year inclusively, and shall be signed by two at least

of the members of the Board and forwarded to the Minister.

R.S.O. 1897, c. 318, s. 19.

To what
premises
license may
extend.

Altera-
tions in
sanitarium.

ADDITIONS AND ALTEEATIONS TO LICENSED PREMISES.

20. 'No one license shall include or extend to more than

one sanitarium ; but if there is any place or building detached

from the sanitarium, but not separated from it by ground
belonging to any other person, and if such place or building

is specified, delineated and described in the prescribed notice,

plan and statement, in the same manner in all particulars

as if the same had formed part of such sanitarium, then

such detached place or building, if the Lieutenant-Governor

in Council thinks fit, may be included in the license for the

sanitarium, and if so included, shall be considered part of

such sanitarium for the purposes of this Act. R.S.O. 1897,

c. 318, s. 20.

21. 2^0 addition or alteration shall be made to, in or about

any sanitarium, or the appurtenances, unless previous notice

in writing of the proposed addition or alteration, accompanied

with a plan thereof, drawn upon the prescribed scale, and

accompanied by the prescribed statement, has been given to

the Inspector by the proprietor, nor unless the approval of

the Lieutenant-Governor in Council has been previously ob-

tained. R.S.O. 1897, c. 318, s. 21.

TRANSFERS AND REMOVALS.

When
license 22. If a proprietor becomes incapable of keeping the
transferable sanitarium or dies before the expiration of the license, the

Lieutenant-Governor in Council may authorize the transfer

of the license, for the term then unexpired, to the person

. .
who at the time of such incapacity or death was the superin-

tendent of such house, or had the care of the patients therein,

or to such other person as the Lieutenant-Governor in Council

may approve; and in the meantime the license shall remain

in force, and have the same effect as if granted to the super-

intendent. R.S.O. 1897, c. 318, s. 22.

Survivor-
ship. 23. If a license has been granted to two or more per-

sons, and one or more of such persons die, leaving the other

or others surviving, the license shall remain in force and have
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the same effect as if granted to the survivor or survivors.

RS.O. 1897, c. 318, s. 23.

24.—(1) If a sanitarium is pulled down or becomes unfit Removal

for the accommodation of patients, or if the proprietor de- premises,

sires to transfer the patients to another building, the Lieu-

tenant-Governor in Council may grant to him a license to

keep such other building for the reception of patients for

such time as the Lieutenant-Governor in Council thinks fit

;

but the like notice of such intended change, and the like plans

and statements of and as to such intended new building shall

be given as are required when application is first made for a

license for a sanitarium, and shall be accompanied by a state-

ment in writing of the cause of the change.

(2) A fee of $25 shall be payable by the licensee to the ^^|„^°^f^^
Clerk of the Peace upon the issue of the license. R.S.O. transfer.

1897, c. 318, s. 24. Amended.

(3) Except where the change is occasioned by fire or Notice of

tempest, seven clear days' previous notice of the intended remSvaL
removal shall be sent by the proprietor to the person who
signed the requisition for the reception of each patient, or

the person by whom the last payment on account of each

patient had been made. E.S.O. 1897, c. 318, s. 25.

[Sections 26, 27 and 28 omitted as unnecessary.]

ADMISSION" OF PATIENTS.

25.—(1) Subject to thtj provisions and exceptions herein- orders for

after made no person, whether he is or is represented to boof patient,

mentally diseased, or only a boarder or lodger in respect of

whom any money is paid or agreed to be paid for board,

lodging or any other accommodation, shall be received into or

detained in any sanitarium, without a requisition under the

hand of some person according to and stating the particulars

mentioned in Form 1, nor without separate certificates, ^c-j^j^^j^^j^^^_

cording to Form 2, of two legally qualified medical prac-tificates.

titioners not being partners or brothers, or father and son,

each of whom separately from the other has personally ex-

amined the person to whom the certificates relate not more
than fifteen clear days previous to the reception of such

person into such sanitarium, and each of whom has signed

and dated the certificate on the day on which such person

was so examined. R.S.O. 1897, c. 318, s. 29.

(2) Every medical practitioner who signs a certificate F^cts to

shall state therein that he has personally examined the person

to whom the certificate relates, and that from such examina-
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Patients
from other
countries.

tion and from the evidence adduced before him, he is of

opinion that such person is mentally diseased, and a proper

person to be confined in a sanitarium for mental diseases;

and shall also state the facts and evidence adduced before

him which led to such opinion; and he shall therein dis-

tinguish the facts observed by himself from facts communi-
cated to him by others. K.S.O. 189Y, c. 318, s. 30.

26.—(1) The superintendent of a sanitarium may admit
to and detain in it any person domiciled out of Ontario who
is certified to be mentally diseased by two duly qualified

medical practitioners of the place out of Ontario in which
such person has his domicil, if certificates are made muta-
tis mutandis according to Form 2, but any person domiciled

out of Ontario so admitted and detained in a sanitarium

shall, within fifteen days of such admission, be examined by
one legally qualified medical practitioner of Ontario, who
shall certify according to Form 2. E.S.0. 1897, c. 318, s. 31.

Amended.

(2) The certificates shall be a sufficient authority to any

person to convey the patient to the sanitarium, and to the

superintendent thereof to detain him therein, or to the sup-

erintendent of any hospital for the insane to which the

patient may afterwards be transferred by the order of the

Inspector, and to receive such patient in such hospital and

to detain him therein as long as he continues to be mentally

diseased. New.

Whencerti- 27. Any pcrson may, under special circumstances, be re-
ficateof one • i • , , i -x • • -i.- -J
physician ccivcd luto the Sanitarium upon a requisition accompanied
sufficient.

^^ ^j^^ certificate of one legally qualified medical practitioner

if the requisition states special circumstances which pre-

vented the person from being examined by two duly qualified

medical practitioners; but in every such case another cer-

tificate shall be signed by some other legally qualified medical

practitioner, not connected with any sanitarium, whb has

specially examined such person within three days after his

reception into such sanitarium. R.S.O. 1897, c. 318, s. 34.

Effect of
medical
certificates.

Restric-
tions upon
unlicensed
houses.

Notice to
the In-
spector.

28. Subject to the provisions and exceptions hereinafter

made, no person shall receive to board and lodge in any

building not licensed under this Act, or take the charge or

care of more than two mentally diseased persons at the same

time. R.S.O. 1897, c. 318, s. 32. Amended.

29. Every person who receives to board or lodge in a

building not licensed under this Act, or takes the care or

charge of a person mentally diseased, shall within one month

next after receiving such person into his house, or under

his care, notify the Inspector thereof. R.S.O. 1897, c. 318,

s. 33. Amended.
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30. Xo medical practitioner who, or whose father, ^arfnot^'*"
brother, son or partner, is wholly or partly the proprietor of allowed to

or a regular professional attendant in a sanitarium, shall

sign any certificate for the reception therein of a patient;

and no medical practitioner, who, or whose father, brother,

son or partner,^ signs the prescribed requisition for the re-

ception of a patient, shall sign any certificate for the recep-

tion of the same patient. K.S.O. 1897, c. 318, s. 35.

on31.— (1) Any medical practitioner who, maliciously, orp^^^^^j^

corruptly, signs any false certificate for the purpose of pro-^^^^^y^^^^^g"®

curing the confinement of any sane person in a sanitarium maliciously,

shall, upon judgment being given against him in an action

for damages on account of such malicious or corrupt act, ipso

facto be incapacitated from practising in Ontario for the

period of five years thereafter.

(2) The name of such medical practitioner shall upon Removal

production of a certified copy of the judgment to the regis- register,

trar of the College of Physicians and Surgeons of Ontario,

be removed from the register. E.S.O. 1897, c. 318, s. 36.

Amended.

32.— (1) The superintendent of a sanitarium upon the Aimission^

written application of any person who is desirous of sub- patient,

mitting himself for treatment of any nervous or physical

ailment, may receive and detain him therein upon the certifi-

cate of one legally qualified medical practitioner, that such

person is afflicted with any such ailment, and that there is
,

a danger such ailment will develop into mental derangement

unless it is properly treated.

(2) 'No person so admitted shall be detained more than Discharge,

three days after he has given notice in writing to the super-

intendent of his desire to leave the sanitarium. R.S.O.

1897, c. 318, s. 37.

(3) The superintendent shall give immediate notice of Notice of

the reception of such person to the secretary of the Board, to board of

stating all the particulars of the case ; and one or more mem- ^' ^'*°"-

bers of the Board or the secretary shall forthwith visit such
^^^^^ ^

patient in order to verify the fact of his having been admitted the board,

voluntarily; and all the facts in connection with the case

shall be forthwith recorded in the visitors' book by the person f^u^
"'

making the inquiry. R.S.O. 1897, c. 318, ,s. 38.

33.— (1) Every proprietor or superintendent who re-Bookstobe

ceives a patient into a sanitarium, shall, within two daysentrtea

after his reception, make an entry with respect to him in a therein,

book to be kept for that purpose, to be called "Register of
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Penalty.

Patients," according to. the form and containing the particu-

lars mentioned in Form 3, so far as he can ascertain the

same, and when a patient is discharged or dies an entry of

the fact shall be made in the appropriate column.

(2) Every person who contravenes subsection 1, shall

incur a penalty not exceeding $10. K.S.O. 1897, c. 318,

s. 39.

Record of.

Penalty.

Copy of
order for
Visitors.

Escape.

Notice.

Contents
of notice.

Capture.

Notice of
capture.

Contents.

Penalty.

34. The form of the mental disorder, if any, of every

patient received into a sanitarium, shall, within seven days

after his reception, be entered in the Clinical Records by
the medical attendant, and every medical attendant who
omits to make such entry shall, for every such omission, incur

a penalty not exceeding $10. E.S.O. 1897, c. 318, s. 40.

35. The proprietor or superintendent of every sanitarium

shall, after two clear days, and before the expiration of seven

clear days from the day on which any patient has been re-

ceived into the sanitarium, transmit to the secretary of the

Board, a copy of the requisition and medical certificates or

certificate on which the patient was received, and also a no-

tice and statement according to Form 4. E.S.O. 1897,

c. 318, s. 41.

PROCEDURE IN CASE OF ESCAPE.

36.—(1) Where a patient has escaped from a sanitarium,

the proprietor or superintendent shall, within two clear days

next after the escape, transmit written notice thereof to the

Inspector and to the secretary of the Board.

(2) The notice shall state the Christian name and surname
of the patient, and his then state of mind, and the circum-

stances connected with the escape. R.S.O. 1897, c. 318, s.

42 (1), (2). Amended.

(3) The patient may be retaken at any time within one

month after his escape and brought back to and detained in

the sanitarium. R.S.O. 1897, c. 318, s. 76, part, amended.

(4) If the patient is brought back, the proprietor or super-

intendent shall within two clear days thereafter, transmit

written notice thereof to the Inspector and the secretary.

(5) The notice shall state when the patient was so brought

back, and under what circumstances, and whether with or

without a fresh requisition and certificate.

(6) Every proprietor or superintendent who omits to

transmit such notice, whether of escape or of return, shall,

for every such omission, incur a penalty not exceeding $50.

R.S.O. 1897, c. 318, s. 42. Amended.
125



11

EEMOVAL^ DISCHAKGE^ DEATH^ ETC.

37. Where a patient is removed or discharged from a Entry or

sanitarium or dies therein, the proprietor or superintendent di^harge,

shall, within two clear days next after such removal, dis-®**^

charge or death, make an entry thereof in a book to be kept
for that purpose, according to Form 5, and stating the par-
ticulars in Form 5, and shall also within the same period
transmit written notice thereof, Form 6, and also of the cause

j^gyce
of the removal, discharge or death, if known, to the Inspec-
tor and to the secretary of the Board. R.S.O. 1897, c. 318,
s. 43.

38.— (1) Where a patient dies in a sanitarium, a state- JJquSed**
ment of the cause of death, with the name of any person^||®^^

present at the death, shall be forthwith drawn up and signed
by the superintendent of the sanitarium, and a copy thereof,

duly certified by the proprietor or superintendent shall,

within forty-eight hours after the death of the patient, be
transmitted by him to the nearest coroner, and to the Inspec-
tor and to the secretary of the Board, and also to the person
who signed the requisition for the patient's admission or, if

he is dead or. absent from Ontario, to the person who made
the last payment on account of the patient.

(2) Every person who contravenes subsection 1 shall incur Penalty,

a penalty not exceeding $200. E.S.O. 1897, c. 318, s. 44.

Amended.

39. Where a person discharged from a sanitarium con-^'shtsof
' ^ 1 • 1C1 1 •11-T1 • 1 discharged

siders himseli to have qeen unjustly detained therein, the patient,

secretary of the Board shall, at his request, furnish to him
or to his solicitor, without fee or reward, a copy of the cer-

tificates and requisition upon which he was admitted or de-

tained. K.S.O. 1897, c. 318, s. 45, part.

MEDICAL ATTENDANCE.

40.— (1) In every sanitarium licensed for one hundred
^*|;5J°/i

patients or more, there shall be a legally qualified resident attendants,

medical practitioner as superintendent or medical attendant

thereof and one legally qualified medical practitioner for

each thirty patients over the first thirty in residence; and

in every such sanitarium licensed for less than one hundred,

and more than fifty patients there shall be one legally quali-

fied medical practitioner for each thirty patients in residence

;

and every sanitarium licensed for less than fifty patients, if it

is not kept by. or has not a resident legally qualified medical

practitioner, shall be visited by one twice in every week; but

the Board or the Inspector may direct that §uch last men-
125
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tioned sanitarium shall be visited by a legally qualified

medical practitioner at any other time or times, not oftener

than once in every day. E.S.O. 1897, c. 318, s. 46.

Amended.

When less
than
eleven
patients.

"The
Clinical
Record."

Copies.

Penalty.

Forms and
regulations.

(2) Where a sanitarium is licensed to receive less than

eleven patients, any two members of the Board may, by
writing under their hands, permit the sanitarium to be

visited by a physician at such intervals more distant than

twice every week, as such visitors appoint, but not at a

greater interval than once in every two weeks. R.S.O. 1897,

c. 318, s. 47.

{^Section J/.8 is omitted as unnecessary.

1

41.—(1) There shall be kept in every sanitarium a

record to be called " The Clinical Record " in which the

physician keeping or residing in or visiting such sanitarium

shall make or cause to be made entries at least every

week of the mental state and bodily condition of each patient,

and a correct statement of the treatment pursued.

(2) The Inspector or the Board may, whenever they see

fit, by an order in writing, require the superintendent to

transmit to him or them a correct copy of the entries or

entry in the Clinical Record, relative to the case of any
patient who is or has been detained in the sanitarium.

(3) Every person who contravenes any of the provisions

of subsection 1 or subsection 2 shall incur a penalty not

exceeding $40. R.S.O. 1897, c. 318, s. 49.

42. There shall also be kept and observed such forms
and regulations as the Inspector shall from time to time

direct for the further purpose of recording clinical particu-

lars regarding patients' mental and physical condition and
reporting particulars regarding the estates of patients. New.

INSPECTION- OF SANITARIUM.

Inspection
by.
Visitors.

43. Every sanitarium shall be visited and inspected:

(a) by two at least of the members of the Board, one

of whom shall . be a legally qualified medical

practitioner, four times at the least in every year.

R.S.O. 1897, c. 318, s. 50.

By Inspec-
tor. (&) at least once in every year by the Inspector, who

shall prepare and forward a full repott of his

visit of inspection to the Minister. New.
126



13

44.— (1) Tho visitors and Inspector, when visiting anyj^"^*|^j°'

such sanitarium, shall inspect every part of it, and every visits,

house, out-house, place and building communicating with it,

or detached from it, but not separated by ground belonging

to another person, and every part of the ground and appur-

tenances held, used or occupied therewith, and shall see every

patient then detained therein, and shall inquire whether any
patient is under restraint, and why, and shall inspect the

order and certificates or certificate for the reception and de-

tention of every patient who has been received into the sani-

tarium since the last visit, and shall enter in the visitors'

book a minute as to:

(a) the then condition of the sanitarium, its furni-

ture, furnishings and surroundings;

(h) the appearance of the patients, particularly noting

if there are any marks of violence

;

(c) the condition of the beds and bedding;

(d) whether the dietary is suitable and the food service

satisfactory

;

(e) whether the staff is sufficient;

(/) the number of patients under restraint or in seclu-

sion with the reasons stated therefor

;

(g) any irregularity in the order or certificate;

(h) whether the ;f)reviou8 suggestions, if any, of the

Inspector or visitors, have been attended to ; and

(i) any matter as to which they deem it proper to make
observations. K.S.O. 1897, c. 318, s. 51.

Amended.

(2) The proprietor or superintendent shall shew to the duties of
. i '^ ^^^ (•! •• 1

proprietor
Visitors or Inspector every part oi the sanitarium, and every or superin-

person detained therein as a patient. R.S.O. 1897, c. 318, wards the

s. 52. Amended.
^^"^'°''^-

(3) The visitors and Inspector shall inquire: tobe'Sade
by the
visitors.

(a) whether divine service is hold therein, for what

number of patients, and the effect thereof;

(h) what occupations or amusements are provided for

the patients, and the result thereof;
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(c) whether there has been adopted any system of non-

restraint, and if so, the result thereof;

{d) as to the classification of patients;

(e) whether there is any patient who should be dis-

charged
;

(/) whether the building, its furniture and furnishings

are suitable;

(^) whether the nurses engaged in caring for the pa-

tients are properly trained for the work in which
they are engaged, and how many trained graduate

nurses are employed ; and

(Ji) as to any other matter as to which it may be proper

to enquire in order to ascertain whether the

sanitarium is properly conducted. E.S.O.

1897, c. 318, s. 53. Amended.

m&tum^to^' (4) Upon every visit there shall be laid before the visitors

before the ^^ *^® Inspector by the proprietor or superintendent
visitors.

(a) a list of all the patients then in the sanitarium,

distinguishing males from females, and specify-

ing such as are deemed curable;

(&) the books and records required to be kept by the

proprietor or superintendent, and by a medical

attendant

;

(c) all requisitions and certificates relating to patients

admitted since the last visit

;

{d) the license then in force;

(e) all such other requisitions, certificates, documents

and papers relating to any of the patients at any

time received into the sanitarium as the visitors

or Inspector from time to time require to be

produced. E.S.O. 1897, c. 318, s. 54.

Plan and 45_ There shall be hun,Q; up in some conspicuous part of
visitors '(• 1 1 1 T J.Book " to every sanitarium a copy of the plan sent to the Inspector
^ ^^ ' on applying for the license, and there shall be kept in every

such sanitarium a copy of this Act, bound in a book, to be

called "The Visitors' Book." E.S.O. 1897, c. 318, s. 55.

Amended.
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46.— (1) The proprietor or superintendent of every sani- ^°P^*|fj^°'

tarinm shall, within three days after every visit by the visi- entries,

tors, transmit to the Inspector and the secretary of the

Board a true copy of the entries made by them in "The
Visitors' Book."

(2) The proprietor or superintendent of every sanitarium Monthly
shall, on the last day of each month report to the Inspector [^^^g^gg.

the name of each patient admitted during that month, andtor.

transmit copies of the certificates and papers upon which
each such patient was admitted, and shall at any and all

times furnish to the Inspector such other reports and infor-

mation relative to any patient as may be required by him.

R.S.O. 1897, c. 318, s. 56. Amended.

(3) Every person who contravenes any of the provisions penalty for

of subsections 1 and 2, shall incur a penalty not exceeding 0™^"*^°°-

$40. E.S.O. 1897, c. 318, s. 57.

47. The Inspector or any two or more members of the visits.

Board may visit and inspect a sanitarium within their juris-

diction at any hour of the day or night. R.S.O. 1897, c.

318, s. 58. Amended.

DISCHARGE OP PATIENTS.

48.— (1) Subject to subsection 3, where the person who o^g*«[g^^o^

signed the requisition on which a patient was received into a

sanitarium, by writing under his hand, directs the patient to

be removed or discharged, such patient shall forthwith be

removed or discharged 'accordingly. B.S.O. 1897, c. 318,

s. 59. Amended.

(2) Subject to subsection 3, if the person who signed the Disability

requisition is incapable of giving an order for the discharge who signed

or removal of the patient, or if he is absent from Ontario or tio^n^for'^^^'

is dead, the husband or wife of the patient, or if there is no admission,

husband or wife, the father of the patient, or if there is no

father, the mother of the patient, or if there is no mother,

then any one of the nearest of kin for the time being of the

patient, or the person who made the last payment on account

of the patient, may, by writing under his or her hand, give

such direction for the discharge or removal of the patient,

and thereupon the patient shall be forthwith discharged or

removed accordingly. R.S.O. 1897, c. 318, s. 60. Amended.

(3) 'No patient shall bo discharged or removed, if the what to be

superintendent or attending physician, by writing under hi^f^^^^^^^^

hand, certifies that in his opinion the patient is dangerous objects,

and unfit to be at large, together with the grounds on which
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such, opinion is founded, unless the Inspector, after such

certificate has been produced to him, gives his consent in

writing, to the discharge or removal of the patient. R.S.O.

1897, c. 318, s. 61. Amended.

to another
'^^' Nothing herein shall prevent a patient from being

sanitarium transferred from one sanitarium to another, or to a hospital

pitai for for the insane, but in such case the patient shall, for the
the inbane.

p^pp^gg ^f g^ch removal, be placed under the control of an

attendant belonging to the sanitarium to or from which he

is about to be removed, and shall remain under such control

until the removal has been effected. R.S.O. 1897, c. 318,

s. 62.

of patfenfs ^^-— (1) The Inspector or any two or more members of

Inspector or
^^® Board, One of whom is a legally qualified medical prac-

visitors. titioner, may make special visits to any patient, on such

days and at such hours as they think fit ; and if after two

distinct and separate visits made by the same visitors or

Inspector it appears that the patient is detained without

sufficient cause, such visitors or the Inspector may order his

discharge and the patient shall be discharged accordingly.

K.S.O. 1897, c. 318, s. 63. Amended.

prerequi- (2) Every such order shall be signed by such visitors or

Inspector, and the discharge of a patient shall not be ordered

until after a conference with the superintendent or an at-

tending medical practitioner, respecting the fitness of the

patient to be discharged. R.S.O. 1897, c. 318, s. 64.

Amended.

of'physician (^) ^^ *^® visitors or Inspector, after such conference,

In charge discharge a patient, and the superintendent or medical

corded. practitioner has furnished them with a statement in writing,

containing his reasons against the discharge, they or he shall

forthwith transmit such statement to the secretary of the

Board, who shall enter and register it in a book to be kept for

that purpose. R.S.O. 1897, c. 318, s. 65. Amended.

Time to (4) ]^ot Icss than seven days shall intervene between the
iiit.6rvGn,6
between first and sccond of such special visits, and the Board or

v?si*ti^etc. Inspector shall, seven days before the second of such visits,

give notice thereof, either by post, or by an entry in " The
Visitors' Book," to the proprietor or superintendent of the

sanitarium, and the proprietor or superintendent shall, fortli-

with, if possible, transmitby registered post a copy of the

notice to the person by whose authority the patient was ad-

mitted, or by whom the last payment on account of such

patient was made. R.S.O. 1897, c. 318, s. 66. Amended.
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(5) 'Kone of the powers of discharge shall extend to a "^^^^^^^ ^j^^

patient confined under an order or the authority of the visitors
Cannot

Lieutenant-Governor, or under the order of atly Court of discharr*.

criminal jurisdiction. R.S.O. 1897, c. 318, s. 67.

OEDEB FOB ITTFOEMATION.

51. If a person applies to a member of the Board or to Jelpg^nir*"

the Inspector to be informed whether any particular person
^'^^^'^J^'^^^"

is detained in a sanitarium, the member or Inspector may sanitarium,

give a direction so to do to the secretary of the Board who
shall on the receipt of such direction make search amongst

the returns made to him in pursuance of this Act, whether

the person inquired for is, or, within the then last twelve

months, has been detained in any sanitarium under the

jurisdiction of the Board ; and if it appears that such person

is or has been so detained, the secretary shall deliver to the

person applying a statement in writing specifying:

—

(a) the name and location of the sanitarium in which

the person appears to be or to have been de-

tained
;

(h) the name of the proprietor or superintendent

thereof

;

(c) the date of admission of such person; and

(d) in case of his having been removed or discharged,

the date of Jiis removal or discharge. R.S.O.

1897, c. 318, s. 68. Amended.

'OEDEBS FOE ADMISSION.

52.— (1) Any member of the Board or the Inspector ^^isu«^^^^^

may, at any time, give an order in writing under his hand or frienda.

for the admission to any patient detained in a sanitarium

of any relation or friend of such patient or of any person

whom anv relation or friend of the patient desires to be

admitted to him. R.S.O. 1897, c. 318, s. 69.

(2) The order may be either for a single admission, or Extent,

for an admission for any limited number of times or for

admission generally at all reasonable times. R.S.O. 1897,

c. 318, 8. 70. Amended.

(3) If the proprietor or superintendent refuses a<l"ii^-f®fu*V^/°5.

sion to, or prevents or obstructs the admission to any patient, mission.
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of a person who produces such an order for his admission,

he shall incur a penalty not exceeding $80. K.S.O. 1897,
c. 318, s. Tl.

MISCELLANEOUS PROVISIONS.

superJtatend-
^^-— (1) ^^ ^^^ superintendent of a sanitarium considers

patiTnufto* ^* conducive to the recovery of any patient that he should be
custody of entrusted for a time to the care of his friends, the superin-

tendent may allow such patient to return on trial to his

friends, upon receiving a written undertaking by one or

more of them, that he or they will keep an oversight over

such patient. E.S.O. 1897, c. 318, s. 72.

?o^°s*^™**^ (2) If within six months thereafter the patient becomes
tarium. dangerous or unfit to be at large, the medical superintendent

with the consent of the Inspector or one of the visitors, to

be indorsed on the warrant, may by his warrant directed to

any person or to any constable or peace officer, or to all con-

stables or peace officers, authorize and direct that such patient

be apprehended and brought back to the sanitarium, and the

warrant so indorsed shall be an authority to any one acting

under it to apprehend the person named in it, and to bring

him back to the sanitarium. K.S.O. 1897, c. 318, s. 73.

^l-^benefi^ljf
^^' ^^^ proprietor or superintendent of a sanitarium

health. with the consent in writing of any two of the visitors, may
send or take, under proper control, any patient to any
specified place for any definite time for the benefit of his

health; but before such consent is given, the approval in

writing of the person who signed the requisition for the ad-

mission of the patient, or by whom the last payment on

account of the patient was made, shall, if required, be pro-

duced to such visitors. E.S.O. 1897, c. 318, s. 74,

[Section 75 and such part of 76 as is not contained in s.

36 of this Bill are omitted as unnecessary.]

^*ce"of
^^'— (-^) '^^^ Inspector or any two members of the

witnesses. Board, may, by summons under their hands and seals, Form
7, require any person to appear before him or them to

testify, on oath, the truth touching any matters respecting

which such Inspector or visitors are authorized to enquire.

non^ttend- (2) Every person who does not appear, pursuant to such
ance. etc, summons, or does not assign some reasonable excuse for not

appearing, or appears and refuses to be sworn or examined.

shall incur a penalty not exceeding $200. E.S.O. 1897, c.

318, s. 77. Amended.

witnessls.^' ('^) The Inspector or the visitors may direct the secretary

of the Board to pay to any person who appears pursuant to
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the summons all reasonable expenses of his appearance and
attendance, and the same shall be deemed expenses incurred
by the Board in the execution of this Act, and to be taken
into account and paid accordingly. E.S.O. 1897, c. 318, s.

78. Amended,

[Sections 79 to 8J^ inclusive, 86 to 88 inclusive, 90 to 93
inclusive, 95 and 112 are omitted.']

56. Every person who knowingly gives, conveys, or sup-^^^^.^ty^o'"

plies to any patient detained in any sanitarium any intoxi- uquor or

eating liquor or morphia, cocoaine or other drug without inmates,

the order of the superintendent first obtained in writing,

shall incur a penalty not exceeding $50. R.S.O. 1897, c.

318, s. 109. Amended.

57. E^ery one who knowingly assists directly or indi-fj"i|"^g°'"

rectly any patient detained in a sanitarium to escape there- *"™^^^^t°

from shall incur a penalty, on summary conviction before

two Justices of the Peace, of a sum not exceeding $100.

E.S.O. 1897, c. 318, s. 110.

58. All penalties when recovered shall be paid to the^^Jj^j^j^j^

Clerk of the Peace for the county or district in which to t>«<ii«-

the offence was committed, to bq by him applied and accounted

for as hereinbefore directed with respect to moneys received

for licenses. R.S.O. 1897, c. 318, s. 85.

59. If an action is brought against any person for any- ^j ™ctfon«°
thing done or purporting to be done in pursuance of this

Act, by and on behalf of any person who has been detained

in a sanitarium and has been released therefrom, the same
shall be commenced within twelve months next after his

release. R.S.O. 1897, c. 318, s. 89. Amended.

60.— (1) ]»^o prosecution for any offence against this Act prosecute,

shall be brought, except upon the order in writing of the

Board, or with the consent in writing of His Majesty's At-

torney-General for Ontario. R.S.O. 1897, c. 318, s. 94.

(2) The Ontario Summary Convictions Act shall apply ^'•oc***''''®-

to every such prosecution.

(3) Every such prosecution shall be heard before a whom.

Police Magistrate or two Justices of the Peace. New.

61, The costs, charges and expenses incurred by or under o°|efg"etc^|"

any order of the Board shall be paid by the Clerk of the ofJ^\«^ito"

Peace for the county, and be Included by him in the account for.
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of receipts and payments liereinbefore directed to be kept

by him. E.S.O. 1897, c. 318, s. 96.

ADMISSION OF ALCOHOLIC HABITUATES.

Admission
of alcoliolic
habituates,
voluntarily.

Period of
detention.

Terms of
admission.

€R2. If the license so permits, an alcoholic habituate may
be admitted to a sanitarium upon his voluntary application

in writing, if it is certified by a legally qualified medical

practitioner to the satisfaction of the superintendent that

the applicant is an alcoholic habituate, that he is a reasonably

hopeful subject for treatment with a view to his cure; and
further, that at the time of his admission he is capable of

appreciating the fact that he is to be admitted as a voluntary

patient. RS.O. 1897, c. 318, s. 97. Amended.

63. Such alcoholic habituate may remain a patient in

the sanitarium for a period of two years, and no longer ; and
it shall be a condition of his admission that before his ad-

mission he shall sign a pledge, agreeing and consenting to re-

main such length of time, not exceeding one year, as, in the

opinion- of the superintendent, is required to effect a per-

manent cure of his habit, and to faithfully conform to all

the rules and regulations of the sanitarium while an

inmate. R.S.O. 1897, c. 318, s. 98. Amended.

?o?untafy
°^ 64. The medical superintendent shall have full authority

patients.
-fco discharge from the sanitarium when, in his opinion, it may
be advisable, any person who has been admitted to it bv his

Admission
at Instance
of relatives
or friends.

own voluntary application. R.S.O. 1897, c. 318, s. 99.

65. On petition verified by oath, presented to a Judge
of the County or District Court of the county or district in

which the allesjed alcoholic habituate resides, by any rela-

tive, whether by Wood or affinity, or, if he has no relative

in Ontario by any friend of the allep-ed alcoholic habituate,

setting forth that the alleged habituate is a hona fide

resident of Ontario, and is so given over to drunkenness

as to render him unable to control himself, and is incap-

able of manasjina: his affairs, or that by reason of such

drunkenness he either squanders or mismanages his property,

or places his familv in dansrer or distress, or transacts his

business prejudicially to the interest of his family or his

creditors, or that he uses intoxicating liquors to such an

extent as to render him dangerous to himself or others, or

incurs the danger of mining his health and shortening his

life thereby, and praving that a hearing and examination

of the matters and a]lea"ations set forth in the petition may
be had, the Judge shall direct that a copy of the petition shall

forthwith be served upon the alleged alcoholic habituate, and
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with such copy there shall be served an appointment signed

by the Judge, appointing a time and place for the hearing

of the matters and allegations contained in the petition, and

such service shall be at least eight clear days before the

time fixed for the hearing. R.S.O. 1897, c. 318, s. 100.

66. The JTudge shall attend at the time and place named Hearing the

in the appointment, and then and there proceed to inquire

into the matters and allegations set forth in the petition;

but he may in his discretion adjourn the enquiry from time

to time. R.S.O. 1897, c. 318, s. 101.

67. The Judge shall have the same powers as to sum-J°^J"^
**'

moning witnesses, enforcing their attendance and the pro-

duction of documents as in proceedings in the County or

District Court, and each party may retain counsel to con-

duct the proceedings and to examine witnesses. R.S.O.

1897, c. 318, s.s. 102-104. Redrafted.

68.— (1) If the Judge, upon such enquiry finds the^d^^isskm

person petitioned against to be an alcoholic habituate, and ^j"^^®^®*^"

so given over to drunkenness as to render him unable to

control himself and incapable of managing his affairs ; or that

on that account he squanders or mismanages his property ; or

places his family in danger or distress: or transacts his

business prejudicially to the interest of his family or his

creditors; or that he uses intoxicatinsr linuors to such an
extent as to render him dangerous to himself or others; or

incurs the danger of ruininsr his health or shortenina: his

life, the Judge may order him to be admitted to and de-

tained in the sanitarium for a period not exceeding two

years. R.S.O. 1897, c. 318, ss. 105 and 106, pari. Amended.

^2) Before such order is made the Judge shall ascertain ^^^^g^"

that there is a vacancy in such sanitarium, and that satis-

factory arrangements have been made with the medical

superintendent thereof for the payment of the maintenance

of such alcoholic habituate. R.S.O. 1897, c. 318, s. 106, part,

amended.

(3) The order for the conveyance of the alcoholic habitu-^^^^*|.°'»

ate to the sanitarium may be carried out by the sheriff or

by any other person to whom it is directed. R.S.O. 1897,

c. 318, s. 106, part, amended.

69. If an inmate of the sanitarium, admitted or com-^°JJeany
mitted under sections 62 or 68 escapes therefrom, any offi^«'rP|[2y^^^

or servant of the sanitarium or any other person at the request escapes,

of the superintendent may, within forty-eight hoi'irs after
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such escape, or within one month thereafter, when a warrant

has been issued by the superintendent in that behalf, re-

take such escaped person, and return him to the sanitarium

where he shall remain under the authority by virtue of which
he was detained prior to such escape. R.S.O. 1897, c. 318,

B. 107.

habuuates
'^^- -^^^ ^^® provisions of this Act relating to alcoholic

habituates shall extend mutatis mutandis to every person

who is a drug habituate. K.S.O. 1897, c. 318, s. 108.

Rev. Stat 71. Sections 8 and 9 of The Prisons and Public Charir
1897. c. 321.

^^g^ Inspection Act shall apply to sanitaria. E.S.O. 1897,

c. 318, s. 111.

Repeal. 72. Chapter 318 of the Kevised Statutes of Ontario,

1897, is repealed.
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FOKM 1.

REQxnsinoN fob the Reception of a Patient.

I, the undersigned, hereby request you to receive A. B., a person,
mentally diseased, as a patient into your sanitarium.

Name.

[State occupation (if any), his place of abode, degree of relation-

ship, if any, or other circumstances of connection with the patient]

1. Name of Patient, with Christian name at length.
2. Sex and age.

3. Married, single, or widowed.
4. Condition of life and previous occupation (If any).
5. Previous place of abode.
6. Religious persuasion, so far as known.
7. Duration of existing attack.
8. Whether first attack.
9. Age (if known) on first attack.

10. Whether subject to epilepsy.
II. Whether suicidal or dangerous to others.
12. Previous place of confinement (if any).
13. Special circumstances (if any) preventing the patient being

examined, before admission, separately by two physicians.
14. Special circumstances (if any) preventing the insertion of

any of the above particulars.

Dated this day of , 19 .

(Signed) Name.
To

Proprietor (or, Superintendent) of
(describing sanitarium by situation and name, if any.)

RS.O. 1897, c. 318, Sched. A.

FOEM 2.

FoBM OF Medical Cebtificate.

I, (state degree or qualification), being a legally

qualified medical practitioner, hereby certify that I have this day,
separately from any other medical practitioner, visited and person-

ally examined A. B., the person named in the accompanying state-

ment and requisition, and that the said A. B. is a person suffering

from mental disease, and a proper person to be confined, and that I

have formed this opinion from the following fact (or facts), viz.:

(Signed,) "Name.

Place of abode.

Dated this day of , 19 .

RS.O. 189Y, c. 318, Sched. B.

Witness "i
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FORM 4.

Notice of ADMissiaN".

I hereby give you notice, that A. B. was received into this sani-

tarium as a patient, on the day of , and I herewith
transijit a copy of the requisition and Medical Certificates {or Cer-
tificate) on which he was received.

Subjoined is a statement with respect to {Ms or her) mental and
bodily condition.

(Signed), Name.

Superintendent {or Proprietor) of

Dated this day of , 19 .

STATEMENT.

I have this day seen and personally examined A. B., the patient
named in the above notice, and hereby certify that, with respect to
mental state, he {or she), , and that, with respect to bodily
health and condition, he {or she)

(SignedO, Name.

Medical Proprietor {or Superintendent,
or Attendant), of

Dated this day of , *9 .

R.S.O. 1897, c. 318, Sched. I).
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FORM 6.

FOBM OF ITOTICE OF DISCHARGE OB DEATH.

I hereby give you notice that a patient received
into this sanitarium for mental diseases on the day of

was discharged therefrom, recovered (or relieved, or
not improved) {or was removed therefrom) by the authority of

(or died therein.) on the day of

(Signed) Name.

Superintendent (or Proprietor)
of house at

Dated this day of , 19 .

In case of death, add—and I further certify that A. B. was present
at the death of the said , and that the apparent cause
of the death of the said (ascertained by post
mortem examination, if so) was

RS.O. 1897, c. 318, Sched. F.

FORM 7.

FOBM OF SUMMONS.

We, (names in full) being two of

the visitors appointed under The Private Sanitarium Act. do hereby
summon and require you personally to appear before us at

in on
the day of , at the hour of

in the noon of the same day, and then and there to be

examined, and to testify the truth touching certain matters relating

to the execution of the said Act.

Given under our hands and seals, this day of

in the year of our Lord, 19

RS.O. 1897, c. 318, Sched. G.
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Xo. 126. 1913.

BILL
An Act to amend The Ontario Election Act.

HIS MAJESTYj bj and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This- Act may be cited a.s "' The Ontario Electionshort utie.

Amendment Act, 1913."

2. The Ontdrio Election Act is amended by adding there-s Edw. vir.

to the following section : amended.

16a. Every unmarried woman and widow qualified to certain un-

vote at municipal elections under the provisions women and

oi The Cm^olidated Municipal Act, 1903, and^^^°^s

amending: Acts shall be entitled to be entered on entered in

1 1 -n» T J? Tfi.
voters list.

the voters' list prepared under Part 1 of Ihe

Ontario Voters' Lists Act.

3. The Ontario Election.Act is amended by adding there- 8 Edw. vii.

to the following section : amended.

19a. Everv unmarried woman and widow qualified to;Enfran-
. -, r . • 1 TT-ii • 1 ii • • chlsement

vote at Municipal Elections under the provisions of un-

of The Consolidated Municipal Act, 1903, and^^^'"^^^nd

amending Acts shall be entitled to vote if she is^^^^^o^'s

at the time of tendering her vote a resident of

and domiciled in the electoral district within

which is the municipality where the said un-

married woman or; widow is entitled to vote at

such municipal election as aforesaid.
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No. 127. 1913.

BILL
An Act to amend The Motor Vehicles Act.

HIS ^JAJESTY, by and with tKe advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

*

1. The Motor Vehicles Act is amended by adding the 2 Geo. v.

following as section 9a:

—

Oa.— (1) The provisions of sections 3, 7, 8, and 9, shall ^J^ceptions

not apply to a motor vehicle owned by any person residents

who does not reside or carry on bnsiness in Provinces.

Ontario for more than three consecutive months
in each year, if the owner thereof is a resident

of some other Province of Canada, and has

complied with the provisions of the law of the

Province in which he resides as to registration

of a motor vehicle and the display of the regis-

tration number thereon;

(2) This section shall apply to such person only to the

extent to which under the laws of the Province

in which he resides like exemptions and privi-

leges are granted with respect to a motor vehicle

registered under the laws of and owned by
residents of Ontario.
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No. 128. 1913.

BILL
J^n Act to amend The Pharmacy Act.

TJTfT'MAJESTY, by and with the advice and consent of

*- *» the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Subsection 2 of section 12, of The Pharmacy Act isi Geo. v.

amended by striking out the figure " 5," in the second line amended,

thereof , and substituting therefor the figure " 10."

2. The clause lettered h in subsection 1 of section 14 of
J
^q°-

^•

the said Act is amended by adding to the end of the said amended,

clause the following words:

—

" and such other subject or subjects as the Council may
deem advisable from time to time." •

3. Subsection 1 of section 15 of the said Act is amended
J
^°- ^•

by inserting the words " the following subjects," after the amended,

word " in," in the seventh line thereof ; and by striking out

the words " English History," in the eighth line, and insert-

ing in lieu thereof the words "British and " ; and by striking

out the word " and," in the eighth line, and inserting in lieu

thereof the word " English "; and by striking out the word ^;?eViminaiy'"

"and," in the ninth line, and by adding after the word |j^^™^"^'

" Latin," in the ninth line, the words " Authors and Latin

Composition."

4. Section 20 of the said Act is amended by striking outi g«o. v.

the figure " 2," in the second line thereof, and substituting amended,

therefor the figure " 3,"
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'No. 129. 1918

BILL
An Act respecting Hoisting Engineers.

T-T IS MAJESTY, by and with the advice and consent of
* • the Legislative Assembly of the Province of Ontario,
enacts as follows:

—

1. In this Act— Interpre-
tation.

(1) "Hoisting plant" shall mean and include a locomo- Hoisting
tive crane, a derrick, and other hoisting machinery operated ^^^'^^^

by steam, electricity, or compressed air, irrespective of

motor power.

(2) "The Board" shall mean the Board of Examiners Board,

to be appointed as hereinafter provided.

2.—(1) The Lieutenant-Governor in Council may, fromgoard of
time to time appoint a Board of Examiners, consisting of^"™*'^®''^-

three competent and independent engineers, practically

conversant with the construction and operation of hoisting

plants, who shall hold office during pleasure, and who shall,

subject to the regulations referred to in the next section, pre-

scribe the subjects in which candidates for certificates of

qualification as hoisting engineers shall be examined, and
who shall conduct examinations of candidates, or provide

for and supervise the examination of candidates, and report

thereon to the Minister of Agriculture.

(2) The Board shall have power to enforce the pro-p^^^j.^ ^^
visions of this Act, and to prosecute for any breach or viola- Board.

tion thereof.

(3) The Lieutenant-Governor in Council, upon the recom-
lauon

mendation of the Minister of Agriculture, may make regula-

tions :

—
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Examina-
tion.

(a) For the examination of candidates for certificates

of qualification, the granting of such certificates,

and the evidence to be furnished by the candi-

dates, as to previous training or experience, and
sobriety, and as to good character

;
provided that

no person shall be eligible for such examination
unless he is a British subject, and has resided

in the Dominion of Canada for tv^o years at

least

;

Duration
of certifi-
cates.

(h) For determining the time of continuance of such

certificates, and the renewal of the same;

Fees. (c) For fixing the fees to be paid by such candidates

upon any examination, or for any certificates of

qualification, or renewal thereof;

Revocation,
rancellation,
or suspen-
sion.

Fees of
Board.

(d) For prescribing the cause for which any certificate

may be revoked, cancelled or suspended;

(e) For fixing the fees or other remuneration to be paid

by the members of the Board.

Apprentice-
ship.

-(a) An apprentice must serve three years firing or

oiling under the direct supervision and instruc-

'tions of a competent licensed hoisting engineer.

If, however, the apprentice has served in the shop

he shall be credited with the time so served up
to one year, and to count the same as firing and
oiling;

(h) Every application for examination must be signed

by three responsible persons of whom two should

be licensed hoisting engineers;

issue of 4.— (1) Upon the recommendation of the Board the

i)y Minister. M^inister of Agriculture may issue certificates of qualifica-

tion of hoisting engineers on payment of the prescribed fees.

'ancella-
lion.

(2) Certificates of qualification m.ny be cancelled at any

time^ for good sufficient reasons.

Registra-
tion.

(3) Every hoisting engineer shall, during the continuance

of his certificate, register with the Board on or before the

1st day of February in each year, on a form to be furnished

,by the Board, and any hoisting engineer who fails to comply

uith this regulation shall not be allowed to continue in

charge of hoisting plant.
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5. In case of emergency, where a licensed engineer is not unqualified

available, the contractor must apply to the Board for a to act.

special permit not to exceed thirty 'days and not renewable.

6. Every engineer wha has had at least three years' ex- present

perience in the operation of a hoisting plant previous to the^^®''**"''^-

passing of this Bill, and who applies to the Board shall, upon
furnishing such evidence of good character and sobriety as

the Board may require, and upon payment of the prescribed

fee, be entitled to receive a certificate of qualification from
the Board.

7. Any person who feels himself aggrieved by the decision Appeal to

of the Board of Examiners may appeal therefrom to the
^^'**^*®'"'

Minister of Agriculture, upon giving notice as the Minister

may prescribe, and the decision of the Minister of Agricul-

ture shall be final.

8. The Board of Examiners shall make a report in writ-Annual re-

ing to the Minister of Agriculture on or before the thirty-first BoaVd to

day of December in every year showing: Minister.

(a) The number of certificates issued by them during

the preceding year, and the persons to whom the

same were granted;

(b) The number of applications for certificates refused

during the preceding year, and the cause for

refusal
; ,

(c) The number of certificates revoked, cancelled or

suspended during the preceding year;

(d) The amount of fees received by them from candi-

dates or holders of certificates, during the pre-

ceding year;

(e) Upon such other matters as may be directed by the

Minister of Agriculture or Lieutenant-Governor

_^ in Council.

9. Except as provided in section 6 of this Act, every per- penalty,

son who operates a hoisting plant as the engineer in charge

thereof, without the license or certificate required by this

Act, and every person employing him or permitting him to

do so, shall be liable upon summary conviction to a penalty

of not less than $25, nor more than $50 besides costs.

10. It shall be the duty of every officer of the law i^Duty^of

Ontario to assist in the enforcement of this Act; to report

°
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to the Board any violation of section 6, and also to furnish

the Board such information as they may have from time to

time, as to the conduct and capability of any person holding

a certificate from the Board, or applying for the same.

classes of ^^- "^^^ certificates issued under this Act shall be classed
certificates, as first, second and third class certificates according to quali-

fication and experience of applicant.

Inspection 13. All hoisting and portable boilers shall be inspected at

machiner^ least once a year by a Government Inspector.

Subjects of 13. The examination shall be on the boiler, hoisting
exam na-

ej^gine^ strength of cables, goose neck, stiff leg and feet of

derricks.

m
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Xo. lyO. 1913.

BILL
An Act to amend The Act to Create the Terri-

torial and Provisional Judicial District

of Temiskaming.

HIS MAJESTY, by and with the advice and consent of

the Legislativo Assembly of the Province of Ontario,

"iiaets as follows:

—

1. The Act passed in the second year of His Alajesty's^ ^®°- ^^•

rei^, and chaptered 21, is amended by adding thereto theamended.

following section:

—

24.— (1) Any Order in Council passed or proclamation Prociama-

issued under sections 9 or 14 of this Act may^'^^g^g^

apply to the whole or any part or parts, or sec-^'^^'^y^®''®"*

tion or sections of this Act, and Orders-in-Coun-

cil may be passed and proclamations issued at

different periods as to any part or parts, or sec-

tion or sections of this Act, bringing such part

or parts, or section or sections into force at dif-

ferent times,

(2) Subsection 1 of this section shall be deemed to have Section, in

, , f . .-, n ct
^'^^^^ since

been in force since the 16th day of April, 1912. leth April,

i:y
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Xo. 130. 1913.

BILL
An Act to amend The Act to Create the Terri-

torial and Provisional Judicial District

of Temiskaming.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. The Act passed in the second year of His Majesty's ^^^°- ^•

reign, and chaptered 21, is amended by adding thereto the amended,

following section:

—

24.— (1) Any Order in Council passed or proclamation prociama-

issued under sections 9 or 14 of this Act mayb^"s^ed
apply to the whole or any part or parts, or sec-fl^^^^'^^^^

tion or sections of this Act, and Orders-in-Coun-

cil may be passed and proclamations issued at

different periods as to any part or parts, or sec-

tion or sections of this Act, bringing such part

or parts, or section or 'sections into force at dif-

ferent times.

(2) Subsection 1 of this section shall be deemed to have f««^tj°^,^^g

been in force since the 16th day of April, 1912.i6th Aprii,

J^" 2. Section 15 of the said Act is amended by adding

thereto the following subsection :— '"^S

(3) Where from a large number of entries relat-

ing to lands in the District of Temiskaming

contained in any register, the ^faster of Titles

deems it more convenient to enter into a new

register the subsisting entries of titles of lands

and of mortgages of lands which are situated

in Sudlmry or Xorth Bay, he may dirccr tli.'

Local ^faster to re-enter the same in a new

register, and in every such case the new register

shall be retained at the old office, and the pre-

sent register delivei^ed to the Local Master of

the District of Temiskamiug.'^^^
130
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m. 131. 1913.

BILL
An Act to amend The University Act, 1906

HIS Mx\JESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

6 Edw. VII. 1. Section 24 of The University Act, 1906, is repealed and

amended. the following section substituted therefor:

—

Composi- 24. The Board shall consist of the Chancellor and the

Board^ President of the University, who shall be ex-

officio members thereof, and twenty-two persons

appointed by the Lieutenant-Governor in Council.

131.
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^0. 131. 1913.

BILL
An Act to amend The University Act, 1906

"LJ IS MAJESTY, by and with the advice and consent of
•^ *• the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1^^ 1. Subsection 5 of section 7 of The University J.cf,subse<^ 5

1906, is amended by striking out the words "The Western amended.

Canada College of Calgary," in the 7th and 8th lines of the

subsection. ''^S

B^^ 2. Subsection 9 of said section is amended by strik- of Section 7

ing out the word " and " in the first line and adding after ^°^®°*^®^

the word " College " in the second line the words " and St.

Michael's College," and by striking out the word " and " in

the last line and adding after the word " College " in that

line the words " and St. Michael's College." ^"^IS

3. Section 24 of the said Act is amended by striking out amended,

the word " eighteen " and substituting for it the word
" twenty-two."

^P 4. Paragraph 8 of section 39 of the said Act isJ^^-gV'
amended by striking out all the words down to the word ^-mended.

" shall " in the third line and substituting therefor the words
" The provisions of the Municipal Act as to taking lands

compulsorily and making compensation therefor and as to

the manner of determining and paying the compensa-
tion."

B^" 5. Subsection 3 of section 44 of the said Act iB^t^^^A
amended by striking out all the words after the word " the " a™«nded.

where it first occurs in the fourth line and substituting

therefor the words " Assembly forthwith if the Assembly is

then in session or if it is not in session within ten days after

the commencement of the next session."

131.



Sec. 75
amended.

21^^ 6. Section 75 of the said Act is amended by insert-

ing the following as paragraph la:—
" (la) Subject to the provisions of this Act and
to the approval of the Board make rules and
regulations for the government, direction and
management of the faculty and the affairs and
business thereof."

Sec. 114
amended.

Sec. 126
amended.

Sec. 134
amended.

7. Section 114 of the said Act is amended by in-

serting after the word " days " in the last line but one, the

words "in which shall not be included "a Sunday or other

holiday." '^^S

B^^ 8. Section 126 of the said Act is amended by insert-

ing after the word " provided " in the second line the words
" or if the full number of members which any body is en-

titled to elect is not elected," and by striking out the word
" same " in the third line and substituting therefor the words
" election or an election of the number of members which
such body has failed to elect, as the case may be." "^^S

B^^ 9. Section 134 of the said Act is amended by insert-

ing after the word " College " in the first line the words " or

in St. Michael's College." ^=^2

Subsec. 1
of sec. 137
amended.

10. Subsection 1 of section 137 of the said Act is

amended by adding after the word " College " in the last line

but one the words " or in St. Michael's College." ''^lll
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^N'o. 131. 1913.

BILL
An Act to amend The University Act, 1906

HIS MAJJ]STY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

B^^ 1. Subsection 5 of section 7 of The University
-^^^^of ^sTc^tio^

1906, is amended by striking out the words " The Western amended.

Canada College of Calgary," in the 7th and 8th lines of the

subsection. ""^^

2^^ 2. Subsection 9 of said section is amended by strik- of ^section 7

ing out the word " and " in the first line and adding after ^™^"*^®'^-

the word " College " in the second line the words " and St.

Michael's College," and by striking out the word " and " in

the last line and adding after the word " College " in that

line the words " and St. Michael's College." "^S

3. Section 24 of the said Act is amended by striking out amended,

the word " eighteen " and substituting for it the word
" twenty-two."

Ht^^ 4, Paragraph 8 of section 39 of the said Act is^g^-g^g^*"

amended by striking out all the words down to the word ^"^ended.

" shall " in the third line and substituting therefor the words
" The provisions of the Municipal Act as to taking lands

compulsorily and making compensation therefor and as to

the manner of determining and paying the compensa-

tion." "^^^

B^" 5. Subsection 3 of section 44 of the said Act is fJ'^'sec':' 4*

amended by striking out all the words after the word " the " amended,

where it first occurs in the fourth line and substituting

therefor the words " Assembly forthwith if the Assembly is

then in session or if it is not in session within ten days after

the commencement of the next session."

131.



Sec. 75
amended. BI^^ 6. Section 75 of the said Act is amended by insert-

ing the following as paragraph la:—

" (la) Subject to the provisions of this Act and
to the approval of the Board make rules and
regulations for the government, direction and
management of the faculty and the affairs and
business thereof." ""^I

Sec. 114
amended.

Sec. 126
amended.

Sec. 134
amended.

7. Section 114 of the said Act is amended by in-

serting after the word " days " in the last line but one, the

words " in which shall not be included a Sunday or other

holiday." '=^1

B^^ 8. Section 126 of the said Act is amended by insert-

ing after the word " provided " in the second line the words
" or if the full number of members which any body is en-

titled to elect is not elected," and by striking out the word
" same " in the third line and substituting therefor the words
" election or an election of the number of members which
such body has failed to elect, as the case may be." "^l

B^^ 9. Section 134 of the said Act is amended by insert-

ing after the word College in the first line the words " or

in St. Michael's Colleije." '=^m

1^^ 10. Subsection 1 of section 137 of the said Act is
Subsec. 1
of sec. 137
amended. amended by adding after the word " College " in the last line

but one the words " or in St. Michael's College." ""^1
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No. 132.
-

1913.

BILL
An Act to regulate the Width of Tires on

Waggons and Other Vehicles.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. In this Act "Vehicle" shall include waggon, drav, gt^JP^e-

lorrv and cart, and shall not apply to a vehicle having iron

or steel tires and nsed for the conveyance of articles of bur-

den, goods, wares or merchandise.

2. On and after the first day of January, 1916, a vehicle certain

shall not be sold or offered for sale in Ontario for use on ato'be^loid^'

public highway unless its tires are at least of the width pre-^^^^J^j. j^^

scribed in respect of them by section 4. 1916

3. On and after the first day of January, 1919, a vehicle vlhicies

shall not be driven on or along a public highway in Ontario, 5°j\.g°
^^

unless its tires are at least of the width prescribed in respect »" a ^j^^-
. , , .

^ i way after
of them bv section 4. January 1st.

1919

•Minimum4.— (1) Subject to subsection 3 the minimum width oftidtTo?
tires of f
wheeled
vehicles.

tires for a four-wheeled vehicle shall be :

—

wheefed^""'^'

(a) For all waggons with 2% in. and 3^ in. Cast Iron

or 114 and 1% in. Steel /Vxles, capacity 2,000

to 4,000 lbs 3 in. Tires.

(6) For all waggons with S}i in. and 3% in. Cast Iron

or 1% in. and 2 in. Steel Axle, capacity 4,500 to

6,000 lbs 31/2 in. Tire.

(c) For all waggons with 4 in. and 4iA in. Cast Iron .or

21/4 in. and 2^ in. Steel Axle, capacity, over

6,000 lbs. and up to 10,000 lbs. . .4i/o in. Tire.

132



Minimum
width of
tires of
two-
wheeled
vehicles.

(2) Subject to subsection 3 the minimnm width of Tires'

for two-wheeled vehicles shall be :

—

(a) Carts with 314 in. and 314 in. Cast Iron or 1% in.

and 1% in. Steel Axle 4 in. Tire.

(b) Carts with 3% in. 4 in. and 4^ in. Cast Iron or

2 in., 214 in:, 21/. in. Steel Axles . .5 in. Tire.

Penalty. 5. Every person who contravenes any of the provisions

of this Act shall incnr a penalty of not less than $5 and

vii^c^'sT ^^^ more than $50. recoverable under The Ontario Summary
Convictions Act,

vn^^.' 19, ^-— (1) Paragraph 5 of section 559 of The Municipal

amended^'
^' Ac^ is amended by striking out the words "and the width of

the tires and wheels of all vehicles used for the conveyance

of articles of burden, goods, wares or merchandise," in the

2nd, 3rd and 4th lines.

3 Edw.
VII. c. 19,
s. 584,
amended.

(2) Clause (e) of section 584 of The Municipal Act is

amended by striking out the words "the width of tires on the

wheels of all vehicles used for the conveyance of articles of

burden, goods, wares or merchandise on such roads."
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Xo. 133. 1913.

BILL
An Act to amend "The Act for raising Money

on the Credit of The ConsoUdated ^Revenue
Fund of Ontario."

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 1 of The Act for raising money on the Credit^^^^ ^•

of the Consolidated Revenue Fund of Ontario,,parsed in ^/^e amended.

second year of the reign of His Majesty, chaptered 2, is

amended hy striMng out the words "Lieutenant-Governor in

Council may deem expedient" and by adding in lieu there-

of the following: "Legislative Assembly may hereby au-

thorize/^
2 Geo. V.
c. 2, ss. 6,

2. Sections 6, 8, 9 and 10 of the said Act are repealed. 8^ \aXQ^

3. The said Act is amended by adding thereto the fallow- c. a,

'

ing section:—
amended.

"12. The proceeds of the loan herein authorized o,ndf^^^^^'

which have not been heretofore expended shall be expended "^lo^^^^

for such of the purposes hereinbefore set forth as the Legis- under 2

lative Assembly may from time to time appropriate the whole

or any portion of such proceeds."
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No. 134. 1913.

BILL
An Act respecting Government House Property.

WHEEEAS by Letters Patent dated the first day of Preamble.

Jiine, 1912, the property known as the Government
House property which is particularly described in the

schedule hereto was granted unto The Canadian Pacific

Railway Company.

IN'ow Therefore, His Majesty, by and with the advice and
consent of the Legislative Assembly of the Province of On-
tario, enacts as follows :

—

1. The Letters Patent set out in the Schedule hereto are Letter*

ratified and confirmed and declared legal and valid for all confirmed,

purposes from the date thereof, and, the lands therein de-

scribed are declared to have been from the said date vested in

fee simple in the Canadian Pacific Railway Company, free

from all claim or encumbrances whatsoever.
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SCHEDULE

(Sgd.) J. M. Gibson.

Province of Ontario.

GEORGE THE FIFTH, by the Grace of God of the United King-
dom of Great Britain and Ireland and of the British Dominions be-

yond the Seas, King, Defender of the Faith, Emperor of India.

TO ALL TO WHOM THESE PRESENTS SHALL COME—GREETING:

WHEREAS The Canadian Pacific Railway Company hath con-

tracted and agreed for the absolute purchase of the lands and tene-

ments hereinafter mentioned and described, at and for the price

or sum of Eight Hundred Thousand Dollars ($800,000.00) of lawful
money of Canada, and of which lands we are seized in right of our
Crown;

NOW KNOW YE that in consideration of the said sum of Eight
Hundred Thousand Dollars ($800,000.00) well and truly paid to Our
use at or before the sealing of these presents We have granted ai;id

by these presents do grant unto The Canadian Pacific Railway Com-
pany in fee simple, all that parcel or tract of land and premises
situate, lying and being in the City of Toronto in the County of

York, and Province of Ontario, containing by admeasurement six

and nineteen one hundredths acres be the same more or less and
being composed of Lots five, six, seven, eight, nine and part of Lot
ten on the north side of Simcoe Place and of Lots twenty-six, twenty-
five, twenty-four, twenty-three, twenty-two and part of Lot twenty-
one on the South side of Russell Square, which said parcel or tract
of land may be otherwise described as follows that is to say:—the
property known as Government House Property, situate at the South
West corner of King and Simcoe Streets in the City of Toronto, hav-
ing a frontage on King Street of six hundred and seventeen feet,

more or less; on Simcoe street, a frontage of Four hundred and
thirty-seven feet, more or less, and on Wellington Street, a frontage
of six hundred and seventeen feet, more or less, together with all

buildings thereon and all appurtenances thereto belonging.

GIVEN under the Great Seal of Our Province of Ontario, Witness:
His Honour Sir John Morison Gibson, Knight Commander of Our
Most Distinguished Order of St. Michael and St. George, a Colonel
in our Militia of Canada, &c., &c., &c., Lieutenant-Governor of Our
Province of Ontario.

At Our Government House, in Our City of Toronto, in Our Pro-
vince of Ontario, this first day of Jiine, in the year of Our Lord,
one thousand nine hundred and twelve, and in the third year of
Our Reign. By command of the Lieutenant-Governor in Council.

(Sgd.) J. O. Reaume,
Minister of Public Works.

(Sgd.) W. J. Hanna,
Provincial Secretary.
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N^o. 135. 1913.

BILL
An Act to amend The^Act respecting Statute

Labour.

(

HIS ^LIJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

Section 10 of an Act passed in the fourth year of the reign

of His late Majesty, King Edward the Seventh and chaptered

25, entitled " An Act respecting Statute Labour " is amended 4 Edw.

by striking out the words " not exceeding $1.00 a day," inamend'ed.

the second line thereof and substituting therefor the words
*' not exceeding $1.50 a day.*'
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So. 135. 1913.

BILL
An Act to amend The Act respecting Statute

Labour.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 10 of an Act passed in the fourth year of the *. asr's. lo."

reign of His late Majesty, King Edward the Seventh and «'"^°^«'i-

chaptered 25, entitled ''An Act respecting Statute Labour" is

amended by striking out the words "not exceeding $1.00 a

day," in the second line thereof and .substituting therefor

the words ''not Acceding $1.50 a day."

2. Section 11 of the said Act is amended by striking out * Edw. vn,

the words "not exceeding $1 for each day's labour," and in- amen'd^.

serting in lieu thereof the words "not exceeding $1.50 for

each dav's labour."
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No. 136. 1913.

BILL
An Act to amend The Ontario Election Act.

HIS ^lAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Subsection (a) of section 16, of The Ontario Eledwrtg gd^.

Ad is hereby repealed and the following substituted there- ^^^j^^gj*

for:
—" who is of the full age of 21 years, or will be of tli-

age during the current calendar year in which the Voters'

List is prepared."
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'No. 137. 1913.

BILL
An Act to amend The Temiskaming and

Northern Ontario Railway Act.

TJT IS MAJESTY, bv and with the advice and consent of
•* •* the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 34 of The Temiskaming and Northern Ontario ^ Edw.

Railway Act is herebv repealed. ^^.f:
^- ^^\
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m. 138. 1913.

BILL
An Act to amend "The Forests Reserves Act."

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 6 of the Act passed in the tenth year of theio Edw.

reign of His late Majesty, Edward VII, and chaptered 8, amended.'

entitled The Forest Reserves Act, is amended by striking

ont the words " townsite," in the first and second lines of

said section, and inserting in lieu thereof, " site for a town

or for any purpose other than that of agricultural settle-

ment," and by striking out the word " town," in the fourth

line thereof.
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Xo. 139. 1913.

BILL
An Act to amend The Consolidated Municipal

Act, 1903.

HIS MAJESTY, by and with the advice and consent of

the LegisKitiva'Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 86 of The Consolidated Municipal Act, isSEdw. yii.

Ill • • 1 t a ^ • • m J?
C. 19, s. 86,

amended bv inserting the words this section and after amended,

the word "of," in the first^line thereof, and bv striking out

the words "men or unmarried women or widows" in tho

third and fourth line^thereof.

2. The said section is further amended bv inserting thr 3 Edw. vii.

words "or her" between the words "his" and "own" in the amended.
'

13th line of subsection 2 thereof, and bv striking out all the

words of the said subsection following the word "equitable"

in the 15th line thereof.

3. The said section is further amended bv addinsr theret*^ 3 Edw. yii,,-,,.,. " c. 19, s. 86.

the following subsection: amended.

(4) Where anv real property is owned or occupied by a

married woman, both the married woman and her husband

shall be entitled to vote thereon if the property is as«e?serl

for a sum sufficient, if equally divided between them, to

give a qualification to each; but where the property is

assessed for a sum insufficient to give a qualification to oach.

only the wife shall be entitled to vote thereon.
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Ko. 140. '

'

j

1913.
;

BILL
An Act to amend The Assessment Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of On-
tario, enacts as follows :

—

1. Subsection 11 of section 33 of The Assessment Act is 4 Bdw. vii.

hereby amended by striking out the word "husband" in the^il)^;
^* ^^

8th line thereof and substituting the word "wife." amended.
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1^0. 141. 1913.

BILL
An Act to amend the Motor Vehicles Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

The Motor Vehicles Act is amended by adding the fol-2Geo. v.

lowing as section 3a. amencfed.^

3a (1) Th€ ovnier of every motor' vehicle shall at the timcpegg p^y,

jjf applying for his permit pay the following fees in addition ^^j.^|oj

to those provided for by section 3.

(a) On a motor vehicle weighing not more than 2,000

pounds a fee of twenty-five cents for each 100

pounds.

(6) On a motor vehicle weighing more than 2,000

pounds, and not more than 4,000 a fee of thirty

cents for each 100 pounds.

(c) On "a motor vehicle weighing over 4,000 pounds, a

fee of thirty-five cents for each 100 pounds.

(2) The owner of a motor vehicle at the time of apply- Declaration

ing for a permit shall file with the Provincial Secretary a of vehkiie.

declaration made by himself or by some other person who
has knowledge of the fact setting out the weight of the motor

vehicle.

(3) If the declaration does not correctly set out the Penalty

weight of the motor vehicle the person making it, and the ventionr*'

owner, if such other person is in his employ, shall incur a

penalty not exceeding $50.
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of*fees'**°" (4) The fe«8 collected under the provisions of this sec-

tion shall be paid by the Provincial Secretary to the Treas-

urer of Ontario and shall form part of the fund appropriated

for the improvement of Public Highways under The High-
ways Improvement Act.

Noj^to^appiy (5) This section shall not apply to a motor truck.
trucks.
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"No. 142. . 1913.

BILL
An Act concerning Operations for the Pre-

vention of Procreation.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1 The Lieutenant-Governor in Council may appoint for Appointment

each of the Provincial institutions for the care of the Insane, surgeons

feeble-minded and epileptic, respectively, two skilled Sur- instiuTtkms

geons, who, in conjunction with the physician or surgeon iuforr^n'g

charge, shall examine such persons as are reported to them ?P®J^j,\^°?Jf

by the Superintendent or the physician or surgeon in charge, <^^|®|j^^^ |
to be persons by whom procreation would be inadvisable, ot procrea-

such Board shall examine the physical and mental condition

of such person and their record and family history so far as

the same can be ascertained, and if, in the judgment of the

majoi-ity of said Board, procreation by any such person would
produce children with an inherited tendency to crime, in-

sanity, feeble-mindedness, idiocy or imbecility, and there

is no probability that the condition of any such person so

examined will improve to such an extent as to render pro-

creation by such person advisable, or if the physical or

mental condition of any such person will be substantially

improved thereby, then the said Board shall appoint one

of its members to perform the operation of vascotomy or

oophorectomy as the case may be upon such person.

2. Such operation shall be performed in a safe and hu- Expenses

mane manner, and the Board making such examination, and^"**
^®®^'

the surgeon performing such operation shall receive from

the province such compensation for services rendered as the

Lieutenant-Governor in Council shall consider reasonable.

3. Except as authorized by this Acf, every person who Penalty
1 n 1 '• t f i> • • • X* • ^*"' opera-
shall be convicted of performing, encouraging, assisting mtions not

or otherwise promoting the performance of either of the by the Act.

142



operations described in section 1, for the purpose of des-

stroying the power to procreate the human species, or any
person who shall knowingly permit either of such operations

to be performed upon such person unless the same be a

medical necessity, shall incur a penalty of not more than

one thousand dollars, or be liable to be imprisoned in the

Provincial Penitentiary for not more than five years, or both,

at the discretion of the Judge or Magistrate by whom such

person is convicted.
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Xo. 143. 1913.

BILL
An Act to amend The Ontario Insurance

Act, 1912.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 1G6 of Tlie Ontario Insurance Act, 1912, is* Geo v
' ' C 33, S. 166.

repealed and the folIowhi9; .-ni1\^titiit( ,] therefor.

166. Where the age of a person is material to a contract Age of

of insurance such age shall be inserted in the Policy issued, be stated°in

at the time of issue, and in the absence of fraud, such age bfndinW^on

shall be binding on all parties to the contract of insurance, f" t^g'"^'®®

unless within one year from the date of the said issue, aQfrauS^^
°^

error in the age so inserted is discovered, when the said

policy may be rectified accordingly.
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No. 143. 1913.

BILL
An Act to amend The Ontario Insurance

Act, 1912.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 166 of The Ontario Inmrance Act, 1912, is
^ ^f°g"^j;g6

amended by adding thereto the following subsections:— amended.

3^^ (7) Every insurance corporation registered under j^°^^*^®,*°y,

this Act shall send to every person with whom a age is

contract is made, within one month thereafter, a ^d proof is

printed notice mailed to the last known address '"^^i^^'"®**-

of the insured in such form as the Superinten-

dent shall approve, and annually thereafter until

proof of age is admitted, stating that the age

of the insured is material to the contract, and
evidence that the age stated in the application

is the true age of the insured will be required

before the policy is paid. This notice shall also

be printed in red ink in type not smaller than

10 point upon all notices to the insured and upon
all receipts for premiums.

(8) Subsection 7 shall not applv to contracts issued to°ind*ustriia

under the Industrial plan.

'

insurance.

(9) Subsection 7 shall not apply to a registered
f^Jj^gfj^^

Friendly Society, provided that the notice men- may publish

tioned therein is published on the first page of journal,

the official newspaper or journal of the Society,

in each issue thereof, and printed in red ink in

type not smaller than 10 point upon all Certifi-

cates issued by the Society, and upon all receipts

or pass-books issued to the members. ""^El

J^^ (10) Upon failure of a corporation to comply

with the provisions of subsection 7, the corpora-

tion shall be deemed to have admitted the age

mentioned in the application as the correct

age.
143



2.

A,

Si.

o

fcO



A^'o. 143. 1913.

BILL
An Act to amend The Ontario Insurance

Act, 1912.

HIS !^^AJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 166 of The Ontario Inmrance Act, 1912, is 2 Geo. v
c. 33, s. lot),

amended by adding thereto the following subsections:— amended.

j^^ (7) Every insurance corporation registered under Notice to

this Act shall send to every person with whom a ^^g^ls

contract is made, within one month thereafter, a ^d*proof is

printed notice mailed to the last knoAvn address required,

of the insured in such form as the Superinten-

dent shall approve, and annually thereafter until

proof of age is admitted, stating that the age

of the insured is material to the contract, and

evidence that the age stated in the application

is the true age of the insured will be required

before the policy is paid. This notice shall also

be printed in red ink in type not smaller than

10 point upon all receipts for premiums.

(8) Subsection 7 shall not applv to contracts issued Not to appiy^/ iTi'Ti f industrial

under the Industrial plan. insurance.

(9) Subsection 7 shall not apply to a registered f^j.t^f/e-s

Friendly Society, provided that the notice men-
j^^^^^^f^^'^^

tioned therein is published on the first page of journal,

the official newspaper or journal of the Society,

in each issue thereof, and printed in red ink in

type not smaller than 10 point upon all Certifi-

cates issued bv the Society.'''^^
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Xo. 145. 1913.

BILL
An Act to amend The Liquor License Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Subsection 2 of section 28 of An Act to amend The^ ^^^l
^'^^

C. 47, S.

Liquor License Laws, passed in the sixth year of the reign 28 (2).

of His late Majesty, King Edward the Seventh, chaptered

47, as amended by section 46 of .1?? Act to amend The Liquor

License Act, passed in the ninth year of the reign of His
late Majesty, King Edward the Seventh, chaptered 82, is

amended by adding thereto the following words :

—

" Provided, however, that no such club-license shall be Proviso,

issued to any society, association or club existing

or located within any municipality in which a

by-law passed under subsection 1 of section 141

of The LAquor LAcense Act is in force."
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No. 146. 1913.

BILL
An Act to Amend the Marriage Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. The Marriage Act is amended by repealing Section 17 i Geo. v.

and substituting the following therefor

:

arnencfed!^
'

"17. If any minister, clergyman or other person a drunken

solemnizes a marriage while either of the parties fnsane' or

thereto is under the influence of liquor : or, if \^^9}' ^^^
1 '

/ to be
he has reason to believe that either of the said married,

parties is an idiot or insane, he shall incur a

penalty of five hundred dollars ($500.00) and penalty,

shall also, in the discretion of the Court, be lia-

ble to imprisonment for any period not exceed-

ing twelve months."

2. The said Act is further amended by inserting the fol- 1 Geo. v.

lowing section immediately after Section 20 :
-

further
amended.

" 20a. If the person having authority to issue the Medical

license or certificate has knowledge or has reason negatiWng

to believe that either of the parties to the in-
j^ga^nftV,

tended marriage is an idiot, insane, epileptic or?p"epsy or

imbecile, he shall require the applicant to pro- in certain

duce and leave with him the certificate of a duly

qualified medical practitioner to the effect that

neither of the parties to the intended marriage

is idiotic, insane, epileptic or imbecile, and in

default of the production of such certificate he

shall refuse to issue the license applied for, and
if the said person having authority to issue the

license or certificate has knowledge or has reason

to believe that either of the parties to the in-

tended marriage is an idiot, insane, epileptic or

imbecile, and does not require the applicant to

146
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Penalty.

1 Geo. V.
c. 32,
form 3,

amended.

Penalty
for mis-
statements.

Notice of
application
for license.

When
license to
be Issued.

produce such certificate of a duly qualified prac-

titioner, he shall incur a penalty of five hundred
dollars ($500.00) and shall also, in the discre-

tion of the Court, be liable to imprisonment for

any period not exceeding twelve months."

3. The said Act is further amended by adding the follow-

ing paragraph to Form 3

:

" 8. I am not epileptic, and the said O. D. is not insane,

idiotic, epileptic or imbecile."

4. Any person making the affidavit, Form 3, shall, if

there are mis-statements therein, in addition to all other

penalties, be liable on summary conviction to a fine of five

hundred dollars ($500.00) or to a period of imprisonment
not exceeding twelve months, or both.

5. Every issuer of Marriage Licenses on receiving an
application for a license shall cause a notice containing the

names and addresses of the parties to the proposed marriage

to be posted up in a conspicuous place in the office of the

Clerk of the municipality, and it shall be the duty of the

Clerk to keep the said notice posted up in his office for a

period of three weeks.

6. The license applied for shall not be issued until the

expiration of three weeks from the day on which the said

notice was first posted up.
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N'o. 147. 1913.

BILL
An Act to amend the Assessment Act.

TLJr IS ]\L1JESTY, by and with the advice and consent of
»• -^ the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 5 of The Assessment Act is amended by adding 4 Edw. vii.

thereto the following as paragraph 21 :

—

arnende/'

21. The buildings and grounds of and attached to or Partial

otherwise bona fide used as a

amount of $1,000 in towns o]

population of 10,000 and over.

otherwise bona fide used as a dwelling, to the of dweu-

amount of $1,000 in towns or cities having a
^"^^*
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No. 148. 1913.

BILL
An Act to amend The Wolf Bounty Act.

HIS MAJESTY, bj and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

Subsection 1 of Section 6 of The Wolf Bounty Act is i Geo. v.

amended by adding after the word "Court," in the sixth (i),'^"

line thereof the following words: " :N'otary Public, a Com- ^'"«°'^«^-

missioner for taking affidavits, or a Justice of the Peace in

and for such District."
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IsTo. 149. 1913.

BILL
An Act to amend The Act respecting

Statute Labour.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of On-
tario, enacts as follows:

—

1. Section 10 of The Statute Labour Act is amended by
J
|^w^ v"'

adding as subsection 2 thereof the following:

—

amended.

(2) The Council of any township in any Provisional

Judicial District may by a by-law direct that

a sum not exceeding $2.50 a day shall be paid

as commutation of Statute Labour, for the whole

or any part of such township in which case the

commutation tax shall be added in a separate

column in the Collector's Roll, and shall be col-

lected and accounted for like other taxes.

2. Section 11 of the said Act is amended by adding s. ii

after the word "labour" in the fourth line thereof the fol-

lowing words "or in the case of a Township in a Provisional

Judicial District not exceeding $2.50 for each day's labour."

3. Section 30 of the said Act is amended by adding the g ^^

following as subsection 2 thereof:

—

amended.

(2) In unincorporated townships in any Provisional

Judicial District the Road Commissioners may
at their first annual meeting by a unanimous

vote pass a resolution fixing the amount to be

paid in commutation of the statute labour re-

quired, provided the amount so fixed shall not

exceed the sum of $2.50 per day.

4. Section 32 of the said Act is amended by adding after s.
J«

the figures "$1" in the sixth line thereof the following

words: "or in the case of Provisional Judicial Districts the

amount fixed as commutation in the by-law or resolution of

Road Commissioners as the case may be."
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:N'o. 150. 1913.

BILL
An Act to amend The Ditches and Water-

courses Act.

HIS MAJESTY, by and with the adviee and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 16 of The Ditches and Watercourses Act is 2 Geo. v.

amended by adding the following subsections :

—

amended.

'

(6) The engineer (and his assistants) when engaged Powers of

in the performance of his duties under this Act ^"^ ^^^ '

during or after the examination of the locality,

may pass over, measure along, ascertain the

bearings of any line, plant stakes, take levels

and do such other work as he shall deem neces-

sary for the performance of the said work on

the land of any person, persons or corporations

whomsoever doing no unnecessary damage there-

to, without being guilty of trespass or otherwise

liable therefor.

(Y) Any person who interferes with or obstructs the ^e'^^'y-

engineer or his assistants in the exercise of the

powers conferred by subsection 6 shall incur a

penalty not exceeding $100, recoverable under

The Ontario Summary Convictions Act. vii. c^37.
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No. 151. 1913.

BILL
An Act to amend The Division Courts Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 74 of The Division Courts Act is amended yj^^^g 2^

by striking out the first word " no " in said section and by «• '^4,

^
substituting the letter " A," and by striking out the words
" any " and " or," between the words force or effect in the

third line and substituting therefor the word " and," and

by striking out the words " and until," in the fourth line of

said section.
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No. 152. 1913.

BILL
An Act to amend The Assessment Act.

"LJ IS MAJESTY, by and with the advice and consent of
•* *• the Legislative Assembly of the Province of Ontario,
enacts as follows:

—

1. Subsection 11 of section 33 of The Assessment Act is* Edw. vii.

repealed and the following substituted therefor: m (w
'

repealed.

(11). Where a married woman, whether a resident in thehifbln^d
municipality or not, is the owner, the name of her husband ^°*}jg^*^«

shall be entered in the roll as the owner, but where property tered on

is found to be owned by a man and his wife jointly and the

property is assessed for a sum sufficient to entitle two per-

sons to vote at municipal elections, both the husband and wife
shall be assessed as owners, and where the assessed value of

the property is not sufficient to entitle two persons to vote

thereon, the same shall be assessed to the husband as owner

;

provided, however, that any married woman upon filing with
the assessor or assessment commissioner, if any there be,

before the date fixed for the return of the assessment roll,

a written statement showing all real property owned by
her in the municipality and' stating therein that she desires

to be assessed therefor as owner, the assessor or assessment

commissioner shall enter her name as such owner, and the

name of her husband shall not be entered on the roll; or

upon filing with the Clerk, within the time allowed for ap-

peals, a notice containing such statement, the Court of

Revision may direct her name to be entered on the roll as

owner and the name of her husband shall be stricken off the

roll as owner.
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No. 153. • 1013.

BILL
An Act to amend The Ontario Voters' Lists Act.

HIS MAJESTY, by and with the advice and consent

of the Legislative Assembly of the Province of On-
tario, enacts as follows:

—

1. Subsection 3 of section 6 of The Ontario Voters' Lists ^ -^^^ ^u.
Act is amended by inserting after the word "all" before the^-^*^^. 6

word ''widows" in the second line, the following words amended.'

"married women and of all."

2. Section 6 of the said A-ci is amended by inserting the- Edw. vii.

following as subsection 17. amended.

(17) A married woman who files the notice provided * Edw. vii.

for by subsection 11 of section 33 of The Assessment Act.
'

shall be entitled to have her name entered on the list, and

the name of her husband shall be omitted therefrom.
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Xn. 154. 1913.

BILL
An Act to amend The Public Libraries Act.

HIS ^lAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 11 of The Public Libraries Act is hereby 1^q\
'

amended by inserting the words "at the expense of thea™«ii'^"''

municipality '' after the word " auditors," in the third line

of the said section.
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]^o. 155. 1913.

BILL

H
An Act to amend The Assessment Act.

IS MAJESTY, by and with the advice and consent of

the Le^slative Assembly of the Province of Ontario,

enacts as follows:

1. Subsection 1 of section 187 of The Assessment Act i?*. '^78.^7
amended by inserting after the word " York," in the sixth

^^^^^^j^
line of that subsection the words " to the Township of Bertie

in the Countv of Welland."
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No. 156. 1913.

BILL
An Act to amend The Interpretation Act.

HIS MAJESTY, by and with the advice and consent of;

the Legislative Assembly of the Province of Ontario.-

enacts as follows:

—

1. Clause 20 of section T of The Interpretation Act as c.^2,''s.^"'

amended by section 4 of The Statute Law Amendment Act, amended.

1909, is further amended by adding thereto the following:

—

istra-Every Justice of the Peace having authority in Ontario
t^^™'?f

shall have the same powers to take and receive "at^s by
n^ 1 • 1 rt^ • /^ • • Justices of

amdavits and aifarmations as a Commissioner ap- the Peace,

pointed under The Commissioners for ^aA-tngr ^ Edw. vii.

Affidavits Act.
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No. 157. 1913.

BILL
An Act to amend The Ontario Election Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Subsection 1 of section 167 of The Ontario Election s Edw. vii.

Act is hereby amended by adding thereto the following subsec". i,
'

clause at the end of clause {i) thereof:— amended.

(/) In order to induce a person to allow himself to be ^ndi^te
nominated as a candidate, or to withdraw if he to stand

or fco r^tii*^

has become a candidate, directly or indirectly

gives or lends or agrees to give or lend, or offers

or promises, any money or valuable considera-

tion to such person, or to any other person.
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Xo. 157. 1913.

BILL
An Act to amend The Ontario Election Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Subsection 1 of section 167 of The Ontario Elections Edw. yu.

Act is hereby amended by adding thereto the following subsec'. i,
'

clause at the end of clause (i) thereof:—
amended.

J^^ (/) In order to induce a person to withdraw froni^^^^^^
beinff a candidate at an election, directlv or in-to stand''.

tr
" or to retire.

directly gives or lends, or oiiers or promises or

agrees to give or lend, any money or valuable

consideration to such person, or to any other

person. "^^S
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No. 158. 1913.

BILL
An Act to amend The Dower Act

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 19 of The Dower Act is hereby amended by ^ fg^^"
adding thereto the following :

—

amended.

(3) 'No action of dower shall He after the period of
J^j'^^JS^'""

ten years from the registration of a deed from for dower,

the husband or the entry on the proper Land
Titles Register of a transfer from the husband

as to lands acquired by any person in good faith

and for valuable consideration unless the dowress

shall prior to the registration of the conveyance

to such person or the entry of the transfer to

such person have recorded in the proper Registry

Office or have entered in the proper Land Titles

Office a notice of her intention to claim her

dower in the said lands.
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^0. 159. 1913.

BILL
An Act to amend The Ontario Game and

Fisheries Act.

HIS MAJESTY, by and with the advice and consent of

the Legrislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Subsection 1 of section 40 of The Ontario Game and q^^^'^^^q'

Fisheries Act is hereby amended by adding thereto the fol- a^^^deii'
lowing subsection:

—

(e) This section shall not apply to game animals, bred Skins. etc..

or bona fide procured for breeding purposes by aninmis^

persons bona fide engaged in the business of ^^^^^"
(breeding game animals; and notwithstanding

anything contained in this Act, such persons

may at all times have in their possession such

animals or any part thereof.

2. Section 41 of the said Act is hereby amended by add- ^/ff'^^
^^•

ing thereto the following subsection:

—

amended.

(4) This se<!tion shall not apply t£) game animals bred ^^^^^
or bona fide procured for breeding purposes by bre^as^a
persons bona fide engaged in the business of business,

breeding game animals; and notwithstanding

anything contained in this Act, such persons

may at all times buy such animals or sell such

animals or any part thereof. Provided, also,

that it shall be lawful to buy from any such

person any such game animal or any part thereof

which such person is at the time of such sale

authorized to sell under the provisions of this

subsection.
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No. 159. 1913.

BILL
An Act to amend The Ontario Game and

Fisheries Act;

HIS MAJESTY, bv and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Subsection 1 of section 40 of The Ontario Game and 'c^t^^'s. ^o,'

Fisheries Act is hereby amended by adding thereto the fol-^J^dei'
lowing subsection:

—

(e) This section shall not apply to game animals, bred skins, et^..

or bona fide procured for breeding purposes by animals

persons bona fide engaged in the business of ^^e^^^'
breeding game animals; and notwithstanding

anything contained in this Act, such persons

may at all times have in their possession such

animals or any part thereof.

2. Section 41 of the said Act is hereby amended by add- c. ^,^& Ti,^

ing thereto the following subsection:

—

amended.

(4) The Minister may grant to any person en-and*^sate

gaged bona fide in the business of breeding game bred^as^a

animals, a permit to buy and sell live game birainess.

animals bred or procured bona fide for breeding

purposes and to sell the skins of any such ani-

mals, and notwithstanding anything in this Act

the holder of the permit may at any time buy
or sell live game animals so bred or procured,

and sell the skins of any such animals, and it

shall be lawful to buy from him any such live

game animal or skin. "^"^S
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^"0. 160. 1913.

BILL
An Act to amend The Arbitration Act.

HIS MAJESTY, bv and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 33 of The Arbitration Act is amended by add- 9 Edw. vii.

ing thereto the following:

—

amended.

(4) When an award is set aside the Conrt or a judge ^fe^ence
mav direct as to the costs of the reference and ^^ a\%-ard

> when award
award. set aside.

(5) When the court or a judge has set aside an award ^^^^**^
without directing as to the costs of the reference costs of

and award and an arbitration relating to the reference,

same subject matter is subsequently had between with,

the same parties, the costs of the abortive refer-

ence and award shall be added to and dealt with

in the same manner as the costs of such subse-

quent arbitration and award.
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'No. 161. 1913.

BILL
An Act to amend The Execution Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Subsection 1 of section 9 of The Execution Act is c. ^t^s.^!^'

amended by adding thereto the following:

—

S^^ed.'

Provided also that no writ of execution against lands against

which shall have continued in the hands of the ^^uteS'
Sheriff, without sale of said lands for the period yeai^^
of four years after the registration of a deed

from the execution creditor or the entry on the

proper Land Titles Register of a transfer from

the execution creditor shall prejudice the title to

lands acquired by any person in good faith and
for valuable consideration unless such person

had at the time when he acquired his title notice

that such writ had been delivered to the Sheriff

and remains in his hands unexecuted or that said

lands had been previously conveyed by said

Sheriff.
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No. 162. 1913.

BILL
An Act to amend The Municipal Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 86 of The Municipal Act is amended by add- J^f^3/^J^-
ing the following as subsection 4:

—

Amended.

(4) l^otwithstanding anything in this section con- married
x-j -J \. • J women to
tamed, a married woman, who is assessed as vote,

owner and who is of the full age of 21 years,

a British subject by birth or naturalization, and

not disqualified under this Act or otherwise by

law prohibited from voting, and who is rated

or entitled to be rated on the last revised assess-

ment roll of the local municipality for land held

in her own right to the amount set out in sub-

section 2 of this section, shall be entitled to be

entered on the voters' list prepared under Part

I. or II. of The Ontario Voters' Lists Act.
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No. 163. 1913.

BILL
An Act to amend The Registry Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Subsection 2 of Section IS of The Registry Act is ill/'^'^^'-gj.

amended bv striking out the words, " and the Provisional s. is, sub-
* ~

_ ^ sec 2
Judicial District of Kenora,'' added to the said subsection amended,

by section 1, of the Act passed in the 2nd year of His 2 Geo. v.

Majesty's reign, chaptered 23, and by inserting in lieu there- ^- ^^

of the words " and in the Provisional Judicial Districts."
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No. 163. 1913.

BILL
An Act to amend The Registry Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Subsection 2 of- Section 18 of The Registry Act is^^jj^^^g^

amended by striking out the words, " and the Provisional s. is, sub-

Judicial District of Kenora," added to the said subsection amended,

by section 1, of the Act passed in the 2nd year of His 2 Geo. v.

Majesty's reign, chaptered 23, and by inserting in lieu there- *^" ^^'

of the words " the County of ^Vaterloo and in the Provis-

ional Judicial Districts."
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ISTo. 164. . 1913.

BILL
An Act to amend The Liquor License Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 2 of the Act passed in the first year of the I ^"sJi
reign of His Majesty and chaptered 64, entitiiled " An Act ameAded.'

to amend The Liquor License Act" is amended by striking Monthly

out the words " each such license," in the second line there- to retail

of and substituting therefor the words " every tavern or iiquor.

shop license."

2. Section 6 of the said Act is repealed and the following I ^°g.%\
substituted therefor:

—

6. It shall be the duty of the Minister to compile and Record of

keep a record of the gross sales of liquor made to be re-

by each person holding a shop or tavern license sifnister?"

and to make an annual return showing for each

municipality in the Province the gross sales

of liquor in (a) shops, and (h) taverns within

such municipality.
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No. 165. 1913.

BILL
An Act to Prohibit the Employment of Women

I by Orientals.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. ^0 person who is what is commonly known as an orientals

Oriental shall have any female person in his employment ^romem^-'^

or under his direction or control in any capacity in any Pj^j^g^"i|t,^®Jr.

factory, shop, warehouse, dwelling or other place, or in any

railway, steamboat, vessel or other conveyance or in any in-

door or out-door employment or occupation whatsoever.

2. Every person who has any female person in his employ penalty

or under his control in contravention of section 1, shall incur t?avention.

a penalty of not less than $50 and not more than $500, re-

coverable under The Ontario Summary Convictions Act.
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A^o. I(i6. 1913.

BILL
An Act to amend The Ontario Election Act and

The Consohdated Municipal Act, 1903.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. N^otwithstanding anything contained in The Ontario Female

Voters List Act, The Ontario Election Act, and The Con-
^""'^^^

solidated Municipal Act, 1903, every married woman, un-

married woman and widow of the age of twenty-one years

and being a British subject, shall be entitled to vote at

Municipal elections, and at elections for the Legislative

Assembly of this Province, and enjoy all the rights and

privileges of franchise and representation held by male

voters, subject only to the provisions of residence in thee. 2.

Province and in the Municipality and E'lectoral District c. 3. '

res])ectively, as in the case of male voters. c. i9.^'
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ISTo. 167. 1913.

BILL
An Act to amend The Motor Vehicles Act.

HIS MxiJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Subsection 1 of Section 4 of The Motor Vehicles Act^ cteo^ v.,

is amended by striking out of the first line thereof the words amended,

"for hire, pay or gain." of XTve"rl

2 Geo. T.,

2. Section 5 of the said Act is amended by striking out
^jj^^^^l-^^'

of the second line thereof the words "for hire, pay, or gain." Production
of licenses
by drivers.

3. Subsection 2 of section 6 of the said Act is amended 2 Geo. v..

by striking out the words " a lighted lamp " in the 2nd andamlnded.^^^
3rd lines thereof and inserting in lieu thereof the words ^amps
" lighted, what is known to the trade as a sidelight."

4. Subsection 2 of section 9 of the said Act is amended 2 Geo. v., «.

by inserting between the words "shall" and "be" in the first anoended.
*

line thereof the words : "as far as practicable." ?e"Kt"
**

clear.

5. Section 9 of the said Act is amended by adding thereto 2 G|o-gV..

the following as subsection 4: amended."

(4) 'No Motor Vehicle shall carry lighted what is known Head

to the trade as a head light within the limits of "^*'*^-

any city in which there is in force a by-law re-

quiring all vehicles after dusk and before dawn
to carry a lighted side light, plainly visible from

in front of and from behind such vehicles.

6. The said Act is further amended by adding the fol- c. 48,%. C
, . .• n amended.
lowing as section 9a:

9a.—(1) Notwithstanding the provisions of sections 3,Temgorarr

4, 7, 8, and subsections 1 and 2 of section 9, the

Provincial Secretary may grant to any person
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who is not a resident of Ontario, a permit to op-

erate on the highways of Ontario for not more
than thirty days in all in any one year, any
motor vehicle owned by such person, upon such

person establishing to the satisfaction of the

Provincial Secretary that he has complied with

the laws of the Province, State or Country
within which he resides, relating to motor ve-

hicles.

(2) IMTo motor vehicle operated by virtue of such permit

shall be offered or used for public hire.

(3) Every person obtaining such permit shall cause

to be displayed at all times on his motor vehicle,

when operated on any highway in Ontario, the

license number issued to him by the Province,

State, or Country in which he resides.

(4) If any person to whom such a permit is issued is

convicted of a violation of any provision of this

Act, the permit shall forthwith become null and
void and be delivered up to be cancelled, and the

motor vehicle referred to in the permit shall not

thereafter be operated on any highway in On-
tario, until the owner thereof has obtained a

permit issued pursuant to section 3.

(5) This section shall apply only to persons resident in

Provinces, States, or Countries which grant to

residents of Ontario, with respect to motor ve-

hicles registered under the laws of Ontario, ex-

emptions and privileges similar to the exemptions

and privileges provided for in this section.

2 Geo. v.,
'^- Section 15 of the said Act is repealed and the follow-

repeaied^^' ^^g substituted therefor :

—

Rules of 15. "When a motor vehicle meets or overtakes a street
the Road.

, . , . . <• i j« i •

car which is stationary lor the purpose oi taking

on or discharging passengers, the motor vehicle

shall not pass the car on the side on which pas-

sengers are getting on or off until the said pas-

sengers have got on or got safely to the side of

the street as the case may be.

2 Geo. V. 8. Section 16 of the said Act is amended bv adding the
c. 48, s. 16,

J. ,1 . ^.
. &

amended. lollowmg SCCtlOU :

Emission (2) A pcrsou having the control or charge of a motor
of smoke.

vehicle shall not sound any bell, horn or other
167
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signalling device so as to make a harsh, objec-

tionable or unreasonable noise, and an operator of

any motor vehicle shall not permit any unreas-

onable amount of smoke to escape from the said

motor vehicle, nor shall such operator at any noise,

time, by cutting out the muffler or otherwise,

permit such motor vehicle to make any unneces-

sary noise.

9. Section 24 of the said Act is amended by striking out 2 Geo.^ v.^

of the second line thereof the words: "subsections 1 or 2 amended,

of Section 8, subsection 1 of section 9.'' Penalties.

10. Subsection 1 of section 25 of the said Act is repealed c. fl^s.^s,

and the following substituted therefor:

—

d) repealed.

(1) A Police Magistrate or Justice of the Peace before oisquaUfica-
. . tion of

whom a person is convicted of an offence under Chauffeur,

this Act may declare him disqualified to hold a

license for such time as the Police Magistrate or

Justice of the Peace thinks fit, and shall so report

with the certificate of the conviction to the Pro-

vincial Secretary.

11. Subsection 2 of section 25 of the said Act is amended 2 Geo. v., c.

by striking out of the fourth and fifth lines thereof the words amended,

"subsection 1 or 2 of section 8, subsection 1 or 2 of section Endorsing oi

f. ,; convictions
y. on licenses.
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'^o. 167. 1913.

BILL
An Act to amend The Motor Vehicles Act.

HIS MAJESTY, bv and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Subsection 1 of Section 4 of The Motor Vehicles Act 2 Geo. t.,

is amended bv striking out of the first line thereof the words amended,

"for hire, pay or gain." Ji'Tiverl

2.JI^^ Section 4 of the said Act is amended by adding | ^^°g ^
the following subsections : amended.

(3) A license shall not be issued to a person who drives

a motor vehicle for hire, pay or gain unless and
until he files in the office of the Provincial Sec-

retary a certificate signed by two members of the

Ontario Motor League appointed for that pur-

pose by the Lieutenant-Governor in Council and
residing in the municipality in which the appli-

cant for the license resides, and also by the chief

constable of that mimicipality stating that they

have examined the applicant and that he is a fit

and proper person to be so licensed, having re-

gard to his character, physical fitness, ability to

drive and knowledge of the rules of the road.

(4) If there are not two such appointed members re-

siding in the municipality the certificate may
be signed by two such appointed members re-

siding m the municipality nearest to that in

which the applicant resides.'

2 Geo
3. Section 5 of the said Act is amended by striking outc. 48. s. i.

of the second line thereof the words "for hire, pay, or gain."p™d°uc®t,;n
of licenses

•IT 1
^y drivers.

4. Section 9 of the said Act is amended by adding thereto
^ ^^^ ^

the following as subsection 4:
^Indei''
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Prohibition
as to
Head
lights. *

(4) The Council of a city in which there is in force a

by-law requiring all vehicles after dusk and be-

fore dawn to carry a lighted side light, plainly

visible from in front of and from behind such

vehicles, JJ^^may pass a by-law providing that

no motor vehicle shall carry lighted, what is

known to the trade as a head light, within the

limits of the city.'''^^

2 Geo. v..
c. 48, s. 15,
repealed.

Rules of
the Road.

5. Section 15 of the said Act is repealed and the follow-

ing substituted therefor :

—

15. When a motor vehicle meets or overtakes a street

car which is stationary for the purpose of taking

on or discharging passengers, the motor vehicle

shall not pass the car on the side on which pas-

sengers are getting on or off until the said pas-

sengers have got on or got safely to the side of

the street as the case may be.

2 Geo. V.
c. 48, s. 16,
amended.

6. Section 16 of the said Act is amended by adding the

following subsection :

—

Unnecessary-
noise.

of"smoke. (2) A person having the control or charge of a motor

vehicle shall not sound any bell, horn or other

signalling device so as to make a harsh, objec-

tionable or unreasonable noise, and an operator of

any motor vehicle shall not permit any unreas-

onable amount of smoke to escape from the said

motor vehicle, nor shall such operator at any
time, by cutting out the muffler or otherwise,

permit such motor vehicle to make any unneces-

sary noise.

2 9j?°- X-i?
7'. Subsection 1 of section 25 of the said Act is repealed

C. 48, S. 25, lien. 1 • -IIP
(1) repealed, and the following substituted therefor:

—

Disqualifica-
tion of
OhaufCeur.

(1) A Police Magistrate or Justice of the Peace before

whom a person is convicted of an offence under

this Act may declare him disqualified to hold a

license for such time as the Police Magistrate or

Justice of the Peace thinks fit, and shall so report

with the certificate of the conviction to the Pro-

vincial Secretary.
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No. 167. 1913.

BILL
An Act to amend The Motor Vehicles Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 3 of The Motor Vehicles Act is amended 2 Geo. v.

by adding thereto the following subsections :

—

amended.

(4) The Lieutenant-Governor in Council may from time^Q^"/^'

to time make regulations;

(a) For the appointment of permanent, special or tem-For ap-
.11 irr>i-j» polntment

porary constables, servants or OTncers lor enlorc-of con-

ing or carrying out the provisions of this Act or^*^^'®^"

of any regulations made thereunder.

(&) For defining the duties and powers of, and for fix- Defining

ing the salaries, allowances and expenses to be duties,

paid to such constables, servants or officers.

(5) Such salaries, allowances and expenses for the P"^" ^f^s'^f"r*iec

poses mentioned in subsection 4 shall be payable out of

any sum appropriated by this Legislature for the purposes

mentioned in subsection 4 or appropriated during the

present Session for " Automobile C*oiistablof:." ^^1

2.1^^ Section 4 of the ^^nid .\cf is amended by adding 2 ^^'^^\

•the following subsections : amended.

(o) A license shall not be issued to a person who drives

a motor vehicle for hire, pay or gain unless and

until he files in the office of the Provincial Sec-

retary a certificate signed by two members of the

Ontario ^Nfotor League appointed for that pur-

pose by the Lioiitenaiit-CJovonior in Council and

Tosidiiig ill the iiiniii('ii):ilih in wliieh the appli-

167



cant for the license resides, and also by the chief

constable of that municipality stating that they

have examined the applicant and that he is a fit

and proper person to be so licensed, having re-

gard to his character, physical fitness, ability to

drive and knowledge of the rules of the road.

2 Geo. V.
c. 48.

(4) If there are, not two such appointed members re-

siding in the municipality the certificate may
be signed by two such appointed members re-

siding m the municipality nearest to that in

which the applicant resides. '^^^l

JI^^ 3, The said Act is amended by adding the following

as section da :—

Exceptions
as to
residents
of othei"
Provinces.

9a.—(1) The provisions of sections 3, 7, 8, and

0, shall not apply to a motor vehicle owned by

any jierson who does not reside or carry on busi-

ness in Ontario for more than three consecutive

months in each year, if the owner thereof is a

resident of some other Province of Canada, and

has complied with the provisions of the law of

the Province in which he resides as to registra-

tion of a motor vehicle and the display of the

registration number thereon; "^^

(2) This section shall apply to such person only

to the extent to which under the laws of the

l^rovince in which he resides like exemptions

and privileges are granted with respect to a motor

vehicle registered under the laws of and owned

bv residents of Ontario. "^-^

2 Geo. v..
c. 48, s. 15,
repealed.

4, Section 1.") of the said Act is rp]iealed and the follow-

inir substituted therefor:

—

Rules of
the Road. 15. When a motor vehicle meets or overtakes a street

car which is stationary for the purpose of taking

on or discharging passengers, the motor vehicle

shall not pass the car on the side on which pas-

sengers are getting on or off until the said pas-

sengers have got on or got safely to the side of

the street as the case may be.

c. ^8%.^i6, ^- Section Ifi of the said Act is aiiiended by adding the
amended.

followinsT subsection :

—

Emission
of smoke. (2) A j)erson having the control or charge of a motor

vehicle shall not sound any bell, horn or other
167



signalling device so as to make an unreasonable

noise, and an operator of any motor vehicle

shall not permit anv unreasonable amount of rnnecessary

smoke to escape from the said motor vehicle,

nor shall such operator at any time, by cutting

out the muffler or otherwise, cause such motor
vehicle to make any unnecessary noise.

jl^" 6. Section 20 of the said Act is amended by strik- ^
^|°g'^'2o

ing out the words '' paragraph 7 of section 540 of The Con- amended.

solidated Municipal Act, 1913/' and inserting in lieu there-

of the words '' under paragraph 1 of section 406 of The
Municipal Act."

3^^ 7. Subsection 1 of section 24 of the said Act is I ?|°s.^i4

amended bv striking; out the words and figures " section 12 (!>•
_, ^

" „,,*",,..
1 c 1

amended.
or section 18, and substituting thereior the words and
figures " sections 12, 14 or 18.'""^I

J^^ 8. Subsection 2 of the said section 24 is amended c. 48%. 24

by striking out the words and figures '' section 12 or section amended
18," in the fifth line and siiibstituting therefor the words
and figures " sections 12, 14 or IS.'""^! *

3^^ 9. Subsection 1 of section 26 of the said Act is 2 Geo. v.

amended by striking out the words and figures " section 12 (i), '

^'

or section 18,'' in the twelfth line and substituting therefor
*"'®"^^**-

the words and figures '' sections 12, 14 or 18." """^I

JI^^ 10. Subsection 1 of section 27 of the said Act iSp. ^|%^27
amended by inserting after the word '' conviction,'' in the <!)•

^ ^

first line the words and figures '' under sections 3, 4, 12, 13,

14 or 18." '^^S

3^^ 11. Section 29 of the said Act is amended by strik- 1 "l.V'is.

ing out the words " of not more than $50," and inserting amended,

in lieu thereof the following '' not exceeding $10 for the

first offence, not exceeding $20 for the second offence, uot

exceeding $30 for the third offence, and not exceeding $50
for any subsequent offence." "^^S

J^^ 13, Subsection 1 of section 30 of the said Act is c. 48%. 30

amended by striking out the words and figures " section 12 amended,
or section 18 " and inserting in lieu thereof the word> and

figures '* sections 12, 14 or 18." "^l
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No. 168 1913.

BILL
An Act to amend The Consolidated Municipal

Act, 1903.

1, Section 559 of The Consolidated Municipal Act, 1903, 3 Edw vii.

is amended by inserting therein paragraph 6 as follows

:

amended. '

By the councils of cities :

—

(6) For compelling all vehicles using the public ^eMcies^ to

streets after dusk and before dawn to carry lights at

lighted side lights plainly visible from in front "
^

of and from behind such vehicles.
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^0. 169. 1913.

BILL
An Act respecting the Purchase, Sale and Transfer

of Stocks of Goods in Bulk.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:— .

1. This Act may be cited as The Bulk Sales Act. Short title.

Interpre ta-
2. In this Act

—

tion.

I* **CrGdltor '*

(a) "Creditor" shall mean and include a person to whom
any owner of the stock or any individual share

or interest therein is indebted, whether the debt

is due and owing or not yet payable, and shall

include any surety and the endorser of any prom-

issory note or bill of exchange who would upon
payment by him of the debt, promissory note

or bill of exchange in respect of which such

suretyship was entered into or such endorsement

was given become a creditor of the vendor or

owner aforesaid. See 10 Edw. VII. c. 64, s. 35,

(5).

(h) "Estate" shall mean and include the stock and pro- "^^***®"

c^eds or purchase money thereof whether money,

notes or other securities therefor.

(c) "Judge" shall mean a Judge of the County or Dis- "Ju^sre."

trict Court of the county or district in which the

stock is located at the time of the sale or intended

sale thereof.

(d) "Merchant" shall mean and include a person who
has his ostensible occupation to some extent by

the sale of goods, wares and merchandise, ordin-

.arily the subject of trade and commerce, a com- : ;

mission merchant and a mianufacturer; '

:.

X69



'Stock."

'Trustee.*

'Vendor.'

Statement
in writing
by vendor
of his
liabilities.

(e) "Stock" shall mean a stock of goods, wares and

merchandise, ordinarily the subject of trade and
commerce.

(/) "Trnstee" shall mean and include (firstly) the

Sheritf of the County or District in which the

stock is located at the time of the sale or intended

sale thereof; (secondly) any trust company
carrying on business in Ontario, and (thirdly)

any person appointed by the vendor with the

consent in writing of such creditors as represent

more than fifty per cent, in value of the amount
of the claims of creditors of the vendor as shown
by the statement (Form T.)

(g) "Vendor" shall mean and include each and every

person, firm and corporation owning or claiming

to own a stock or any individual share or interest

therein.

3. Every person bargaining for, buying or purchasing any

stock in bulk or any share or interest therein, for cash or

on credit from a merchant who is, either solely or as a part-

ner, or otherwise, indebted to any person, firm or corpora-

tion, for or in respect of any portion of the stock which forms

the subject of the intended sale, shall before closing the

purchase and before paying any part of the purchase price

or giving any note or security therefor, demand of, and re-

ceive from the Vendor, and the Vendor shall furnish to such

person, a statement in writing (Form 1) verified by the

statutory declaration (Form 2), of the Vendor or his duly

authorized agent, containing the name and address of every

creditor of the Vendor for an amount exceeding $50, and
stating the amount of the indebtedness or liability due, ow-

ing, payable or accruing, or to become due by the Vendor to

such creditor.

Proviso. Provided, that from and after the furnishing of such

declaration no preference or priority shall be obtainable by

any creditor by attachment or garnishing process or other-

wise.

Effect on 4. If the PuTchaser fails to obtain such statement or a

of failure document purporting to be such statement, verified as pro-

statement vided by the next preceding section, before completing the

sale, the same shall be deemed to be void as agpinst the

creditors of the Vendor.

What
purchaser 5.— (1) The Purchaser unon obtaining such statement

^^ainfng" Or statutory declaration shall, either obtain the written
statement. ^^_
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waiver hereinafter referred to from the creditors of the

Vendor, or shall pay the whole of the purchase money, or

sufficient thereof to satisfy the claims of all the creditors of

the vendor, or deliver his note or security therefor, into the

hands of a trustee, for distribution among such creditors,

and the same shall be distributed as hereafter provided.

(2) The fees or commission of any such Trustee shall not of^eS^oT
exceed 5 per cent, of the total proceeds of the sale which trustee,

shall come to his hands, and shall, with any disbursements,

be deducted out of the moneys to be received by the creditors

and shall not be charged to the debtor.

6, Every payment or other disposition made of the pur- et^^.'^ade

chase monev or of a iiote or other securitv sriven therefor 1" '^^^'^^^
_^ •

_

•

^
*

.
travention

by the Purchaser in contraA-ention of the next preceding sec- ot sec. 5.

tion shall be fraudulent and void, as against the creditors

of the Vendor, unless the whole of the proceeds of such sale

are in fact, within ten days after the date of such sale,

actually applied by the Vendor in payment in full of his

creditors without giving any preference or priority to one

over another, except such as is provided for by law or pre-

vious contract.

t. Every sale or transfer of a .stock out of the ordinary what to be

course of business or trade of a merchant, and every sale by " sale in

which substantially the entire stock in trade is sold or con-
^^^^'

veyed. or py which an interest in the business or trade of the

Vendor is sold or conveyed or deemed to be sold or con-

veyed, shall be deemed "a sale in bulk," within the meaning

of this Act.

8. Sections 4, 5, 6 and 7 of this Act shall not apply, if deuveryof

the Vendor shall deliver to the Purchaser a written wai\er veVifled^"**

rif the provisions of this A« ^ together with the statement and statement.

declara*^ion required by section 3, signed by the creditors

of the Vendor to the extent of sixty per cent, in number and

sixty per cent, in value of the claims shown by the statement

and declaration.

9. If the vendor owes debts both individually and as a ^re'^^^rank

member of a partnership, or as a member of different part-
^j^^r^gnt

nerships, the claims shall rank first upon the estate by which estates,

the debts they represent were contracted, and shall only rank

upon the other or others after all the creditors of such other

estate or estates have been paid in full, 10 Edw. VIT. c. 64,

s. 10.

10.— (1) A majority in numiber and value of the credi- ^pp^^J-

tors who have proved claims to the amount of $50.00 oriubsm^t-"
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upwards may substitute for the Sheriff or other individual
trustee some other person satisfactory to them. See 10 Edw.
VII. c. 64, s. 11 (1) part.

(2) An individual trustee may be removed, and another
substituted, or an additional trustee appointed by the Judge.

(3) Where a trustee dies a new trustee may be appointed
in the manner provided by subsection 2.

vlif*in*° (^) Where a new or additional trustee is appointed the

l'^^^}^}-^^^^
estate shall vest in him or in him iointly with his co-trustee
witnout a conveyance or transfer.

(5) A verified copy of the resolution or of the order may
be registered in the proper registry or land titles office and
the registration thereof shall have the same effect as the reg-

istration of a conveyance. 10 Edw. VII. c. 64, s. 11, ss.

2-5.

Right Of
trustee.

EIGHTS OF TEIJSTEE.

11.— (1) Except as in this section is otherwise provided,

the trustee shall have the exclusive right of suing for the

rescission of agreements, deeds and instruments or other

transactions made or entered into in fraud of creditors or

in violation of this Act.

Creditor
may proceed
in certain
cases if
trustee
refuses.

(2) Where a creditor desires to cause any proceeding to

be taken which, in his opinion, would be for the, benefit of

the estate, and the trustee, either of his own motion or

under the authority of the creditors or inspectors refuses

or neglects to take such proceeding after being required so

to do, the creditor shall have the right to obtaiji an order

of the Judge authorizing him to take the proceeding in the

name of the trustee, but at his own expense and risk, upon
such terms and conditions as to indemnity to the trustee as

the Judge may prescribe, and thereupon if so ordered by the

Judge, any benefit derived from the proceeding shall, to the

extent of his claim and full cost, belong exclusively to the

creditor instituting the same for his benefit, but if, before

such order is obtained, the trustee signifies to the Judge his

readiness to institute the proceeding for the benefit of the

creditors, the order shall prescribe the time within which

he shall do so, and in that case the advantage derived from

the proceeding, if instituted . within such time, shall belong

to the estate. 10 Edw. VII. c. 64, s. 12. Amended.
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MEETINCJS OF CREDITORS AND INSPECTORS.

12.— (1) It shall be the duty of the trustee immediately ^^'-j'js^^^jo

to inform himself, by reference to the vendor and his records in& of

of account, of the names and residences of the vendor's

creditors, and within five days from the date of his appoint-

ment or the receipt by him of any part of the estate to call a

meeting of the creditors for the appointment of the Inspec-

tors and the giving of directions with reference to the dis-

posal of the estate, by mailing, prepaid and registered to

every creditor known to him, a notice calling the meeting to

be held in his office or some other convenient place to be

named in a notice not later than twelve days after the mail-

ing thereof, and by advertisement in the Omtario Gazette.

(2) All other meetings to be held shall be called in like

manner. 10 Edw. VIL c. 64, s. 20. Amended.

13.— (1) The creditors at any meeting may appoint one ^"sp^^to'"^

or more inspectors who shall superintend and direct the pro- appointed,

ceedings of the trustee in the management and winding up
of the estate and may also at any subsequent meeting for

that purpose revoke the appointment of any inspector.

(2) Where the appointment of an Inspector is revoked

or where an Inspector dies, resigns his office or leaves On-
tario, the creditors at any meeting may appoint another in-

spector to take his place.

(3) An Inspector shall not directly or indirectly purchase

any part of the stock-in-trade, debts or other assets of the

vendor. 10 Edw. VII. c. 64, s. 21.

14.— (1) In case of a request in writing signed by a
creditors"^-

maioritv of the creditors havinsr claims dulv proved of $50.00 by request

'J

"
, , ,. , "^

. • . of majority
and upwards, computed according to the provisions of sec- thereof,

tion 16. it shall be the duty of the trustee within two days

aft^r receiving such request to call a meeting of the creditors

for a day not later than twelve days after he receives the

request, and in case of default the trustee shall incur a pen-

alty of $25 for every day after the expiration of the time

limited for calling a meeting, until it is called.

(2) In case a sufficient number of creditors do not attend Judge to

the meeting mentioned in section 12, or fnil to give directions fions in^^'

in reference to the disposal of the estate, the Judge may ors^do'^not*

give such directions as he may deem necessary for that pnr- '^^^«"<^•

pose. 10 Edw. VII. c. 64, s.' 22.
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Voting at
meeting.

Scale of
votes.

15. At any meeting of creditors the creditors may vote

in person, or by proxy, authorized in writing, but no creditor

whose vote is disputed shall be entitled to vote imtil he has

filed with the trnstee an affidavit in proof of his claim stating

the amount and nature thereof. 10 Edw. VIT. c. 64, s. 23.

16.— (1) Subject to the provisions of section 10, all ques-

tions at meetings of creditors shall be decided by the majority

of votes, and for such purpose the votes of creditors shall be

calculated as follows:

—

For every claim of $50 or over, and not exceeding $100.

1 vote.

For every claim of $100 or over, and not exceeding $800.

2 votes.

For every claim of $800 or over, and not exceeding $500.

8 votes.

For every claim additional $500, or fraction

1 vote.

thereof.

(2) !N^o person shall be entitled to vote on a claim acquiredUpon claims
acquired
after after the sale unless the entire claim is acquired, but this
H.SS1 &rTirn6ri L

shall not apply to persons acnuiring notes, bills or other

securities upon which they are liable.

Casting'
vote. (3) In case of a tie the trustee or, if there are two trus-

tees, the trustee nominated for that purpose by the creditors,

or by the Judge, if none has been nominated by the creditors,

shall have a casting vote.

Creditors to
value
securites.

(4) Every creditor in his proof of claim shall state

whether he holds any security for his claim or any part there-

of ; and if such security is on the estate of the vendor or on

the estate of a third person for whom the vendor is only

secondarily liable, he shall put a specified value thereon and
the trustee under the authority of the creditor may either

consent to the creditor ranking for the claim after deducting

sueh valuation, or he may require from the creditor an

assignment of the security at an advance of ten per cent,

upon the specified value to be paid out of the estate as soon as

the trustee has realized such security; and in such case the

difference between the value at which the security is retained

and the amount of the gross claim of the creditor shall be

the amount for which he shall rank and vote in respect of

the estate.
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(5) If a creditor's claim is based upon a negotiable in- ^\?aiue*^in

strument upon which the vendor is only indirectly or sec- ^gggl"
ondarily liable, and which is not mature or exigible, such

creditor shall be considered to hold security within the mean-
ing of this section, and shall put a value on the liability of

the person primarily liable thereon as being his security

for the payment thereof, but after the maturity of such li-

ability and its non-payment, he shall be entitled to amend
his claim and revalue his security.

(6) Where a person claiming to be entitled to rank on the Where
1 T 1 • j« 1 • 1 • 1 p e creditor

estate holds securitv for his claim, or anv part thereof, of holding:
*

* ' securitv
such a nature that he is required by this Act to value the fails to

same, and he fails to value such security, the Judge, upon ^ ^'"^ ^^'"®'

summary application by the Trustee or any other person

interested in the estate, of which application at least three

days' notice shall be given to the claimant, may order that,

unless a specified value be placed on such security and noti-

fied in writing to the Assignee within a time to be limited

by the order, the claimant shall, in respect of the claim, or

the part thereof for which the security is held, in case the

securitv is held for part only of the claim, be wholly barred

of any right to share in the proceeds of such estate.

(7) If a specified value is not placed on such security,

and notified in writing to the trustee according to the exig-

ency of the order, or within such further time as the Judge
may by subsequent order allow, the claim, or the part, as

the case may be, shall be wholly barred as against such

estate, but without prejudice to the liability of the vendor

therefor. 10 Edw. YTT. c. 64, s. 24.

PROOF OF CLAIM.

17.— (1) Every person claiming to be entitled to rank on ^^^ **'

the estate shall furnish to the trustee particulars of his claim

proved by aflSdavit and such vouchers as the nature of the

case admits of.

(2) Where a person claiming to be entitled to rank on the uliJJj^^fof

estate does not within a reasonable time after receiving no-
cj^^im

°'

tice of the sale and of the name and address of the trnsf^ee,

furnish to the trustee satisfactory proofs of his claim as pro-

vided by this Act, the Judge, upon summary application by
the trustee or by any other person interested in the estate, of

which application at least three davs' notice shall be given

to the claimant, may order that unless the claim be proved

to the satisfaction of the Judge within a time to be limited

by the order, the claimant shall no longer be deemed a
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creditor of the estate, and shall be wholly barred of any right

to share in the proceeds thereof.

(3) If the claim is not so proved within the time so

limited, or within such further time as the Judge may by
subsequent order allow, the same shall be wholly barred, and
the trustee shall be at liberty to distribute the proceeds of

the estate as if no such claim existed, but without prejudice

to the liability of the vendor therefor.

terfer^ewith (^^ "^^^ *^^ ^^^* preceding subsections shall not inter-

c
^6°" ^' ^^^^ with the protection afforded to trustees by section 38 of

The Trustee Act.

Creditor
may prove
claim not
due.

Contestation
of claim.

(5) A person whose claim has not accrued due shall never-

theless be entitled to prove his claim and to vote at meetings

of creditors, but in ascertaining the amount of any such

claim a deduction for interest shall be made for the time

which has to run until the claim becomes due. 10 Edw.
VII. c. 64, s. 25.

18,— (1) At any time after the trustee receives from
any person claiming to be entitled to rank on the estate proof

of his claim, notice of contestation of the claim may be served

by the trustee upon the claimant.

(2) Within thirty days after the receipt of the notice, or

within such further time as the Judge may allow, an action

shall be brought by the claimant against the trustee to estab-

lish the claim, and a copy of the writ in the action or of the

summons in case the action is brought in a Division Court

shall be served on the trustee ; and in default of such action

being brought and writ or summons served within the time

limited, the claim to rank on the estate shall be forever

barred.

(3) The notice by the trustee shall contain the name and

place of business of a solicitor, upon whom service of the

writ or summons may be made; and service upon him shall

be deemed sufficient service. 10 Edw. VII. c. 64, s. 26.

Procedure
where trus-
tee Is satis-
fied with
proof of
claim and
debtor
desires to
dispute
claim.

19.— (1) If the trustee is satisfied with the proof ad-

duced in supy)ort of a claim, but the vendor disputes the same,

the vendor shall do so by notice in writing to the trustee,

stating the grounds upon which he disputes the claim ; and

such notice shall be given within ten days after the vendor

is notified in writing by the trustee that he is satisfied with

the proof adduced and not aftei-wards unless by leave of the

Jndge.- •
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(2) If upon receiving such notice of dispute the trustee

does not deem it proper to require the claimant to bring an
action to establish his claim, he shall notify the vendor in

writing of the fact, and the vendor may thereupon, and with-

in ten days of his receiving such notice, apply to the Judge
for an order requiring the trustee to serve a notice of con-

testation.

(3) The order shall be made only if after notice to the

trustee the Judge is of opinion that there are good grounds
for contesting the claim.

(4) If the vendor does not make such an application the

decision of the trustee shall, as against him, be final and
conclusive.

(5) If upon the application the claimant consents in writ-

ing, the Judge may, in a summary manner, decide the ques-

tion of the validity of the claim.

(6) If an action is brought by the claimant against the

trustee the assignor may intervene at the trial, either per-

sonally or by counsel for the purpose of calling and exam-
ining or cross-questioning witnesses. 10 Edw. VII. c 64,

8. 27.

DISPOSAL OF ASSETS OF ESTATE.

20.— (1) J^o property or assets of an estate sold under ^^^®g*^j.^_°*

the provisions of this Act shall be removed out of Ontario moved ovrt

without the order of the Judge, and the proceeds of the sale vince and

of any such property or assets, and all moneys received on be°deposft°ed

account of any estate shall be deposited by the trustee in an'" ^ ^*"'^-

incorporated bank within Ontario, and shall not be with-

drawn or removed without the order of the Judge, except in

payment of dividends and charges incidental to winding u]i

the estate.

(2) A trustee or any person acting in his stead who "
^^'

violates the provisions of this section shall incur a penalty

of $500.

(3) One-half of the penalty shall go to the person suing

therefor, and the other half shall belong to the estate.

(4) In default of payment of the penalty and all costs

incurred in any action or proceeding for the recovery thereof,

within the time limited by the judgment, the Court in which
the action is brought may order that such trustee or person
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Accounts
to be kept
accessible.

Set-off.

Dividends,
when to be
paid.

may be imprisoned for any period not exceeding thirty days,

and such trustee or person shall be disqualified from acting

as trustee of any estate while such default continues. 10

Edw. VII. c. 64, s. 28.

21. Upon the expiration of one month from the first

meeting of creditors, or as soon as may be thereafter, and
afterwards from time to time at intervals of not more than

three months, the trustee shall prepare, and keep constantly

accessible to the debtor and to the creditors, accounts and
statements of his doings as such trustee and of the position of

the estate. 10 Edw. VII. c. 64, s. 29.

22. The law of set-off shall apply to all claims made
against the estate and also to all actions instituted by the

trustee for the recovery of debts due to the vendor in the

same manner and to the same extent as if the vendor were
plaintiff or defendant, as the case may be, except in so far as

any claim for set-off shall be affected by the provisions of this

or any other Act, respecting frauds or fraudulent preferen-

ces. 10 Edw. VII. c. 64, s. 30.

23. As large a dividend as can with safety be paid, shall

be paid by every trustee within twelve months from the date

of sale and earlier if required by the inspectors; and there-

after a further dividend shall be paid every six months, and
more frequently if required by the inspectors until the estate

is wound up and disposed of. 10 Edw. VII. c. 64, s. 31.

Notice of 24. So soon as a dividend sheet is prepared, notice there-

sheet, of shall be given by registered letter to the debtor and to each

creditor, inclosing an abstract of receipts and disbursements,

showing what interest has been received by the trustee for

moneys in his hands, together with a copy of the dividend

sheet, noting thereon the claims objected to, and stating

whether any reservation has or has not been made therefor;

and after the expiry of eight days from the date of mailing

such notice, abstract and dividend sheet, dividends on all

claims not objected to within that period shall be paid. 10

Edw. VII. c. 64, s. 32.

pistribut- 25. The trustee may take the proceedings authorized
and deter- by scction 33 of The Creditors Relief Act to be taken by a
minlnjr . . .

claims as sheriff, and in that case sections 33 and 34 of that Act shall

f'^Edw^ viL apply mutatis mutandis to proceedings for the distribution of
°* '*^" moneys and determination of claims arising under a sale

made under this Act, with the substitution of "trustee" for

"sheriff" ; but this section shall not relieve the trustee from
mailing to each creditor the abstract and other information

required by section 24 of this Act to be sent to creditors, so
169
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far as the same is not contained in the list sent by him under
section 33 aforesaid. 10 Edw. VII. c. 64, s. 33 (1).

26. Nothing in this Act shall apply to or affect any sale o,P^ct.^"°"
by executors, administrators, receivers or assignees for the

benefit of creditors, or any public official acting under ju-

dicial process.

27. This Act shall come into force on the first day of *^°™i"®P^®-
-^ ,

ment or Act.
(September, 1913.

FORM 1.

Statement showing names and addresses of all creditors of
; of for

amounts exceeding the sum of fifty dollars.

Name of Post Office Nature of
creditors. address, indebtedness. Amount. "When due.

FORM 2.

STATUTOBY t)ECLABATION.

I, Of
'.

In
the Province of Ontario, do solemnly declare that the above is a
true and correct statement of the names and addresses of all

creditors of myself or (name of vendor), as the case
may he for amounts exceeding fifty dollars, and shows correctly
the amount of the indebtedness or liability due, owing, payable or
accruing due or to become due and payable by me, or
(name of vendor) as the case may be to each of said creditors.

(If the declaration is made 6t/ an agent, add, I am the duly
authorized agent of the vendor and have a personal
knowledge of the matters herein declared to.)

Or, if the vendor is a corporation:

I , of , In
the Province of Ontario, do solemnly declare that the above Is a
true and correct statement of the names and addresses of all the
creditors of the Company for amounts exceed-
ing fifty dollars, and shows correctly the amount of the indebtedness
or liability due, owing, payable or accruing due, or to become due
and payable by such Company to each of said creditors, and that
I am the of the said Company and have a
personal knowledge of the matter herein declared to.

And I make this solemn declaration conscientiously believing
it to be true and knowing that it is of the same force and effect

as if made under oath and by virtue of " The Canada Evidence
Act."

Declared before me at the of In the
Province of Ontario, this day of , A.D. 191

A (Commissioner for taking affidavits.

Or a Notary Public or Justice of the Peace.
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No. 170. 1913.

BILL
An Act to amend The Ontario Voters' Lists Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

\

1. Subsection 3 of section 6 of The Ontario Voters* Lists J.^^^'e^")!

Act is amended by inserting after the word " all " where it amended,

occurs the second time in the second line, the words " mar- marHed'

ried women and of all." iT»tr°°°
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Xo. 171. 1913.

BILL
An Act to amend The Local Improvement Act.

HIS MAJESTY by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Clause (d) of section 2. of The Local Improvement i Geo. v. c.

Act is hereby repealed and the following substituted there- ci.' (d)
'

/. amended.
lOr : Interpreta-

tion.

"(d) 'Corporation' shall include the corporation of a tfo^''^''®**"

"Municipality and an incorporated Board of ^'P°'".?**''^"

"police trustees of a police village, but shall not

"include a police village."

2. Subsection (/) of Section 2. of The Local Improvement i Geo. v. e.

Act is hereby repealed and the following substituted there- ci.' tt)
'

for :

—

"(/) 'Council' shall mean the council of the corpora- {P^®'"^^®**"

"tion of a municipality and the incorporated "Council."

"board of police trustees of a police village, but

"shall not include a police village."
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Xo. 173. 1913.

BILL
An Act to amend The Consolidated Municipal

Act, 1903.

HIS MAJESTY, by and with. the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

Paragraph 11 of section 562 of The Consolidated Muni-
c.^g.^s.lei.

cipal Act, 1903, is hereby amended by adding thereto the ^^^^^^^^^^

following words:

—

" And for regulating the size and mode of construction of

culverts and bridges which cross any drain or watercourse

situate on a public highway."
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ISTo. 174. 1913.

BILL
An Act to amend The Ontario Voters' Lists Act.

«

HIS MAJESTY, bj and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Subsection 3 of section 6 of The Ontario Voters' Lists 7 Edw. vii.

Act is amended by inserting after the word " all " before the subsec.^3,

word " widows," in the second line, the following words amended.

cc • ^ 1 j« n j»
' Entry of

married women and of all. married -

women on
list.

2. Section 6 of the said Act is amended by inserting the 7 Edw. vii.

following as subsection 17: amended.

(17) A married woman who files the notice provided Jfed^wmnln

for by subsection 11 of section 33, of The As-
g^tg^g^j

sessment Act, shall be entitled to have her name
land^omit-

entered on the list, and the name of her husband ted.

shall be omitted therefrom.
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1^0. 175. 1913.

BILL
An Act to amend The Municipal Waterworks

Act.

HTS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. The Municipal Waterworks Act is hereby amended by ^*236f
*^*'

adding thereto the following sections :

—

amended.

38a. In every city or town with a population of fiveP^^ej-^to

thousand or more in which a Board of Water special rate

Commissioners has been elected under the pro- abutting

visions of this Act, such Board of Water Com- mains,

missioners, in addition to the powers given by

The Municipal Act and by this Act, may fix a

price, rate or rent, which any owner or occupant

of any house, tenement, lot or part of a lot, or

both, in, through, past or opposite, which any

water pipe or water pipes shall or have been run,

shall pay as water rate or rent, whether such

owner or occupant shall use the water or not, and

from time to time to change or modify the same,

and such water rate or rent as shall be assessed

upon such owner or occupant shall be, and con-

tinue a lien or charge, unless paid, upon such

land so fronting in the same way and manner as

other rates assessed on land in the said town or

city, are liens, and such rates or rent so charge-

able may be levied and collected in the same
manner as water rents or rates are collected

under this Act, but nothing herein contained

shall be read or construed as authorizing the

levying or collection of more than one water rate

against any lot or part thereof for any one year.

38?).— (1) The said Board of Water Commissioners ^^y*^*^^.

may at any time construct and lay down service y'ce pipes•1 xT f 1 i^o outer

175
pipes up to the outer line of any street, and nne of
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charge the expense incidental to such laying,

either in one snm or by instalments, payable

from time to time against the land benefited by

such service pipe, and the same shall be payable

by the owner on demand to the Board of Water
Commissioners, or if not so paid may be collected

in the same manner as water rates.

Temporary,
advances.

Formation
of contin-
gency fund
and man-
agement of.

(2) The Board of Water Commissioners may agree with

any bank or person for temporary advances to

meet the cost of any number of such works, not

exceeding in all the sum of $10,000.

386'. The Board of Water Commissioners may form
and maintain a contingent fund not to exceed at

any time the sum of $10,000, and may use such

portion of such contingent fund from time to

time as may be necessary for making extensions,

repairs, improvements and alterations in the said

waterworks, and the dam, power house plant,

mains and other appliances and appurtenances

of the waterworks system, and if considered ad-

visable, for purchasing land for a reservoir and
constructing and connecting the same with the

present waterworks system, and if considered

advisable putting in filtering appliances, and
such other improvements as may be found neces-

sary for a proper and efficient waterworks system,

provided, however, that any contract, scheme or

work involving an expenditure of over $10,000
• shall first require the approval of the council of

the corporation of the said town or city, such

contingent fund to be invested by the water

commissioners, until it is needed for the purpose

aforesaid, and for the purpose of forming and
maintaining such contingent fund, it shall be law-

ful for the said water, commissioners to retain

from time to time from the surplus annual

revenue derived from the said waterworks (after

providing for all ordinary expenses of manage-
ment and maintenance), sufficient to keep such

contingent fund at and up to the sum of $10,000
and thereafter and while the said contingent

fund remains at the sum of $10,000 the surplus

annual revenue shall form part of the general

fund of the corporation of such town or city, and
be paid over to the treasurer thereof, not later

than the 14th of December in each and every

year.
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'No. 178. 1913.

BILL
An Act to amend the Act to regulate Travelling

on Public Highways and Bridges.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 3 of The Highways Travel Act is amended ^^y c.fi^'s^z.

adding the following as subsection 3 :

—

amended.

(3) When a person travelling or being upon a High- Prohibition

way in charge of a vehicle meets or overtakes a in& street

street car which is stationary for the purpose of

taking on or discharging passengers, he shall not

pass the car on the side on which passengers get

on or off until the passengers have got on the car

or have got safely to the side of the street.
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1^0. 179. 1913.

BILL
An Act to amend The City and Suburbs

Plans Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 2 of The City and Suburbs Plans Act is 2 Geo. v.

amended by inserting the following as snbsection 2 thereof :— amended.

" (2) Such plan shall show the boundaries of the lands show boun-

owned by such person and also of the part thereof ^^^^^^' ®*<^-

proposed to be subdivided and shall be certified

by a surveyor."

2 Geo. V.
2. Section 5 of the said Act is amended by inserting the c. 43,

following as subsection 2 :

—

" (2) Forthwith after the approval of a plan by the ^fa^n^t*?

Board the person submitting the same shall fur- cfty^c"erk!

nish a copy thereof as approved and certified by

the Board to the City Clerk."
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No. 179. 1913.

BILL
An Act to amend The City and Suburbs

Plans Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 2 of The City and Suburbs Plans Act is 2 Geo. v.

amended by inserting the following as subsection 2 thereof :— amended.

" (2) Such plan shall show the boundaries of the lands show boun-

owned by such person and also of the part thereof ^^''^^' ^*^-

proposed to be subdivided and shall be certified

by an Ontario Land Surveyor."

« ,,,.., 2 Geo. V.
2. Section 5 of the said Act is amended by inserting the c. 43,

. % • n amended.
following as subsection 2 :

—

" (2) Forthwith after the approval of a plan by the S'to''
Board the person submitting the same shall fur- ^ftyl^ierk^

nish a copy thereof as approved and certified by

the Board to the City Clerk."

3^^ S. Subsecrioii -^ of section 7 of the said Act is -,.,... \

amended by striking out the words "• shall have otherwise «"""•>'-''•

directed " and substituting therefor the words '" shall other-

wise direct." '^^S
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1^0. 180. 1913.

BILL
An Act to amend The Local Improvement Act.

HIS MAJESTY, bv and with the advice and consent of

the Legislative xVssemblv of the Province of Ontario,^&

enacts as follows :

—

1. Section 9 of The Local Improvement Act is amended i^.

^g^g^'-J-g

bj inserting the word " sewer " after the word " sidewalk," amended,

in the sixth line thereof.
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No. 181. 1913.

BILL
An Act to amend The Public Health Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. The Public Health Act is amended by insertinoj the 2 Geo. v
c 58 s. 25

following as subsection 2 to section 25 thereof:

—

amended.

" (2) Where a local board in any city recommends that board may
sanitary conveniences should be installed in any ^y^olf-"*
building and is of the opinion that the owner of veniences

the premises is unable to pay the expense of the

same at once, the municipality may install suit-

able sanitary conveniences at the expense of the

owner and the board may direct that the cost,

including interest at five per cent, on the de-

ferred payments, be paid by the owner in equal

successive annual payments extending over a by^wner
period not exceeding five years and that such annuaf\n-
annual payments be added by the clerk of the staimenta

municipality to the collector's roll and collected

in like manner as municipal taxes."
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No. 182. 1913.

BILL
An Act to amend The Hospitals and Charitable

Institutions Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Subsection 1, 'jf section 27 of The Hospitals and c. %z.'s. ii.

Charitable Institutions Act is amended by adding at the end Imlnded
thereof the words " and no house shall be used as a private

hospital in any part of a city as to which a by-law may be in

force prohibiting any class of business unless such house be

a detached building and situated at least fifty feet from any Location of

dwelling house, and then only with the consent of the city hosl^tais.

council expressed by by-law."
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A'o. 182. 1913.

BILL
An Act to amend The Hospitals and Charitable

Institutions Act.

HIS MAJESTY, bj and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

Jp@^ 1. Section 29 of The Hospitals and Charitable /w-1%^' Z' 29

stitutions Act is amended by inserting after the word ''house'' subsec. 1.

in the first line the words '* and its location with regard to

adjoining dwelling houses," and by adding the following as

subsection 2 :—

J^" (2) The approval of the Inspector as to the loca- J^*4°°
°^

tion of the house shall not apply to a house used i»o«pitai8.

as a private hospital on the 15th day of April,

1913, so long ae it continues to be used for that

purpose. "^^J
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Xo. 183. 1913.

BILL
An Act to amend The Law Society Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts a« follows :

—

1. The Lav.' Society Act is amended by adding the follow- 1 f|°-
^

ing as section 49a:

—

amended.

49a, The Law Society may from time to time make and Rules as

enforce rules and regulations for promoting the law libra-

efficiency of County Law Libraries, and may pre-
^^^^'

scribe and enforce remedies for the violation

thereof, and may by resolution of Convocation

cause to be dissolved any County Law Library

Association which neglects or refuses to comply

with such rules or regulations.
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Xo. 184. 1913.

BILL
An Act to amend the Tile Drainage Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

Sub-section 2 of Section 8 of the Tile Drainage Act is here- sEdwvii.

by amended by striking ont the words " the amount of such subs! t,
'

mortgage or incumbrance and '' following the word " stat- amended.

inc " in the sixth line thereof.

1S4



^



N"©. .185. 1913.

BILL
An Act to amend "The Ontario Voters' List Act.*'

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

Subsection 5 of section 14 of The Ontario Voters' List ^ Edw. vii.

Ad is amended by striking out all the words therein after sub's, 's,

the word "municipality" in the seventh and eighth lines
amended,

thereof, and inserting in lieu thereof the words "not later

than ten days preceding the first day upon which complaints

may be heard by the Judge."
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1^0. 186. 1913.

BILL
An Act Establishing a Eacing Commission and Regulating

Racing in Ontario.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. A Provincial Racing Commission is hereby established Racing

to consist of five persons to be appointed by the Lieutenant- constitution.

Governor in Council, three of whom shall be breeders and
raisers of thoroughbred stock, and no two of whom shall be

members of the same racing association. The members of

said commission shall hold their offices for a term of four

years, and the first Commission shall be appointed within

twenty days after. this x\ct shall go into effect. Such com-

mission shall appoint a secretary who shall serve during its Secretary,

pleasure, whose duty it shall be to keep a full and faithful

record of its proceedings, and preserve at its general office all

books, maps, documents, and papers entrusted to its care,

and perform such other duties as the Commission may pre-

scribe. He shall be paid a salary to be fixed by the Com-
mission at a rate not exceeding twelve hundred dollars per

annum, which shall be paid by the several racing corpora-

tions or associations, the amounts to be paid by each to be

appointed by the Commission, which shall on or before the

first day of December in each year assess upon each of said

corporations or associations its just proportion of such salary.

The Commission shall annually make a full report to the ^port
Lieutenant-Governor in Council of its proceedings for the

period ending with the first day of December, and shall em-

body therein such suggestions and recommendations as it

shall deem desirable.

2. Said Commission shall have the power to prescribe the Powers of
, ,, - ,.. 1 1 ' 1 • Commission.

rules, regulations and conditions under which running races

shall be conducted in this Province and no such races shall

be conducted except by a corporation or association duly

186



Racing
license.

licensed bj said Commission, as herein provided: Any cor-

poration or association desiring to conduct such racing may
annually apply to the Provincial Kacing Commission for a

license so to do. If in the judgment of the Commission a

proper case for the issuance of such license is shown, it may
grant the same for a term of one year ; and every such license

shall contain a condition that all races or race meetings con-

ducted thereunder, shall be subject to the rules, regulations

and conditions from time to time prescribed by the Com-
mission, and shall be revocable by the Commission for any

violation thereof, or whenever the continuance of such

license shall be deemed by the Commission not conducive to

the interest of legitimate racing. But if the said license is

refused or revoked, said Commission shall publicly state its

reasons for so doing, and said reasons shall be written in full

in the minute book of said Commission, which shall at all

times be subject to inspection upon application of any one

desiring so to do, and said finding of said Commission shall

be subject to the review of the Lieutenant-Governor in

Council.

Penalty. 3. Every running race meeting at which racing shall be

permitted for any stake, purse or reward, except as allowed

by this Act, is declared to be a public nuisance, and every

person acting or aiding therein shall be deemed guilty of a

misdemeanor and punishable by a fine of not less than five

hundred dollars nor more than one thousand dollars for each

day of such meeting or racing.

Saving as
to certain
races.

4. This Act shall not apply to trotting meetings or races,

nor to races conducted by any Provincial, County, or other

Fair Association, holding not more than one meeting an-

nually, and for a period not exceeding six days for such

meeting.
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1^0. 187. 1913.

BILL
An Act to amend the Act for the Protection of the Public

Interest in Rivers, Streams and Creeks.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. The Act for the Protection of the Public Interest in Rev. stat-

icizers. Streams and Creehs is amended by inserting therein amended,

the follovfdng as section 3a.

3a. (1) The Lieutenant-Governor in Council may ^s^fo"lranT

make such regulations as he may deem necessary ^^^^^"^ °^

for the safe and orderly transmission of timber

down a river, stream or creek, and for prevent-

ing the use of it for the purpose of navigation

by vessels and boats Being unnecessarily im-

peded or interfered with by the timber, and may
prescribe penalties for the contravention of any

such regulations.

(2) The regulations may be general in their applica- Application

tion or may be applicable to any particular general or
. , 1 limited.

river, stream or creek.

t

(3) The penalties imposed by any such regulations fecoveJlbie

shall be recoverable under The Ontario Sum- ^^^^^^
mary Convictions Act, which shall apply thereto, c- 37.
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No. 188.
^

1913.

BILL
The Fair Wages and Hours of Labour Regulation

Act, 1913.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as " The Fair Wages and Hours short title.

of Labour Regulation Act, 19IS."

PEELIMINAKY.

2. In this Act, Jfor''"'*"

" Employer " means :

—

"Employer."

(a) Any person for whom a workman or shop-assist-

ant works, and includes any contractor, agent,

manager, foreman, or other person acting or

apparently acting in the control of any work-

man as herein defined;

(h) Any person, company or association employing

persons in a factory, warehouse or shop, or

other place used as a factory, warehouse or shop

as defined by The Factories Act; c.*256.

(c) Any municipal corporation, railway company using

steam or electricity as a motive power, electric

light and power company and telephone and

telegraph company;

(d) And generally all persons who employ workmen in

any branch of work and labour.

188



"Workman." "Workman" means:—

(a) Any person employed at any handicraft or in pre-

paring or manufacturing any article for trade

or sale by piece work or otherwise ; and includes

any person employed in a bake-house, laundry

or dye-works;

(6) Any person who is employed or works in a factory,

warehouse or shop of any kind of work what-

ever
;

(c) Any person who works at any trade or business

including unskilled labourers;

(d) All persons, male and female, over the age of

twenty-one years.

Sbour.
°*

2- Eight hours a day shall constitute a legal day's work
for all workmen employed within the meaning of this Act,

and no workman shall be required or permitted to work more
than eight hours in any one calendar day except in cases of

extraordinary emergency caused by fire, flood or danger to

life or property.

Overtime.

Minimum
wage.

4.. A workman shall be deemed to work overtime when he

works more than forty-eic:ht hours in any week. Every

workman Avho works overtime shall be paid at the rate of

one and one-half times the rate per hour at which he is

engaged and paid ; and in no case shall he receive for such

overtime less than forty cents per hour or fraction thereof.

5. 1^0twithstanding any agreement or understanding to

the contrary made by a workman with his employer, no

workman shall be employed and paid at less than twenty

cents per hour, irrespective of any amount earned at over-

time.

Child
labour.

6.— (1) 1^0 male infant under the age of eighteen years,

and no female infant shall be allowed to work longer than

eight hours each day and at such rate of wages for work per-

formed whether by piece work or otherwise as shall be fair

and reasonable.

(2) The Minister of Agriculture or such officer as he shall

appoint is hereby empowered to investigate and fix the rate

of wages to be paid to such infants in the various classes of

work in which they may be employed.
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7. If any employer fails to observe and carry out the Penalty,

provisions of this Act, he shall be liable on conviction to

a penalty not exceeding one hundred dollars, and the pro-

visions of The Act respecting Master and Servant shall, so ^qj^^ yii
far as applicable, apply to this Act. c 73. '

SUPPLEMENTAL.

8.— (1) Every employer shall Employers
to keep

.
records of

(a) Keep a record, m the form prescribed, of overtime overtime

worked by such of his workmen or shop-assist-

ants as are males;

(b) Produce such record and furnish extracts there-

from to an inspector appointed as hereinafter

provided when called upon to do so.

(2) If any employer fails to carry out any of the pro- Penalty,

visions of this section he shall be liable to a penalty not

exceeding fifty dollars.

9.—(1) An inspector appointed under The Ontario Powers of

Factories Act may, in addition to the powers thereby con- under
j; J , .

"^ ^ '' Factories
lerred on him, Act.

Rev. Stat.,
c. 256.

(a) At any reasonable hour, by day or night, enter any
building, room or place, where he has reason-

able cause to believe a workman or shop-assist-

ant is employed;

(h) Examine any workman or shop-assistant, either

alone or in the presence of any other person,

with respect to any matter dealt with in this

Act, and require him to sign a declaration of

the truth of the matters in respect of which he

is 80 examined;

(c) Require the production of and examine and take

extracts from any record required by this Act

to be kept.

(2) Any person who obstructs any such inspector in the Pf'naities.

exercise of his powers under this section, or who by word

or act or by concealing any person, prevents the examina-

tion as aforesaid of any workman or shop-assistant shall be

liable to a penalty not exceeding fifty dollars.

10. This Act shall not apply to domestics or farm labour-
fj^^^'^f

ers, nor where all the persons employed as workmen are

members of the employer's family.
188



GOVERNMENT WORKS.

Government 11.— (1) Everv contract to wliich the Province of Ontario
works. •

IS a party, which may involve the employment of labourers,

workmen or mechanics, shall contain a stipulation that no
labourer, workman or mechanic in the employ of the con-

tractor or sub-contractor, or other persons doing or con-

tracting to do the whole or a part of the work contemplated

by the contract, shall be permitted or required to work more
than eight hours in any one calendar day except in cases

of extraordinary emergency caused by fire, flood or danger
to life or property.

(2) Every such contract hereafter made shall contain a

provision that unless the person or corporation making or

performing it complies with the provisions of this Act, the

contract shall be void and the person or corporation shall

not be entitled to receive any sum nor shall any officer,

agent or employee of the Province of Ontario pay or author-

ize payment from the funds under his charge or control to

the person or corporation, for work done upon or in connec-

tion with the contract which in its form or manner of per-

formance violates the provisions of this Act.

(3) This Act shall apply to work undertaken by the

Province of Ontario by day labour.

(4) In all such contracts and sub-contracts relating thereto

the wages paid to workmen employed or engaged therein

shall be the current wages for competent workmen in the

district in which the work is being performed according to

the scale of wages paid in each class of trade.

(5) Contractors shall post in a conspicuous place on the

works under erection the schedule of wages inserted in their

contracts for the protection of workmen.

Commence- 12. This Act shall commence on the 1st day of July,"'""'
^-^'A-D. 1913.
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No. 189. 1913.

BILL
An Act to require the Publication of Contributions

for Political Purposes.

TJ IS MAJESTY, hj and with the advice and consent of
•*• *• the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1.—(1) Every person or corporation or director or officer Pubiica-

of a corporation that shall receive any contribution, payment, particulars

loan, gift, advance or deposit of money or its equivalent for tributions"
the purpose of:

—

for politi-
cal pur-
poses.

(a) Either directly or indirectly influencing or control-

ling the result of any election

;

(h) Either directly or indirectly assisting, promoting,

or supporting any political candidate, cause or

party;

(c) Either directly or indirectly, in whole or in part,

defraying or meeting the expenses of any politi-

cal meeting, convention, organization, or cam-
paign

;

(d) Being applied, either directly or indirectly, towards

any of the purposes mentioned in clause (a),

(h) and (c) of this subsection;

shall within ten days after such contribution, payment, loan,

gift, advance, or deposit, file with the Clerk of the Crown
in Chancery, a statement signed by himself showing :

—

(i.) His name, address and occupation;

(ii.) The date and amount of such contribution, pay-

ment, loan, gift, advance or deposit;

189



(iii.) The name, address or occupation of the person

from whom same was received

;

(iv.) The purpose for which the same was r.eceived.

(2) Subsection 1 shall not apply to any contribution, pay-

ment, loan, gift, advance or deposit of less than $50 value.

statements,
filing, and ^-j

mspection of all

Copy to

be trans-
mitted to
persons
contributing

2. The Clerk of the 'Crown in Chancery shall keep on file

statements received under this Act, and the said state-

ments and the information contained therein shall be open to

inspection by any person or persons applying therefor.

3. It shall be the duty of the Clerk of the Crown in Chan-
cery within ten days after receipt of the statement mentioned
in section 1 hereof to send a copy of such statement by regis-

tered letter to the person from whom such contribution, pay-

ment, loan, gift, advance or deposit is alleged in such state-

ment to have been received.

Publica-
tion In
Gazette.

4. The Clerk of the Crown in Chancery shall also publish

in the Ontario Gazette not less than five days or more than

12 days prior to the date fixed for any provincial election a

list showing in concise form the particulars contained in all

statements filed with him since the date of his last published

statement.

statement 5. Every corporation or person or officer or director of a

tributor. corporation that shall give or make or promise to give or make
any contribution, payment, loan, gift, advance or deposit of

money or its equivalent for the purpose of :

—

(a) Either directly or indirectly influencing or control-

ling the result of any election

;

{h) Either directly or indirectly assisting, promoting

or supporting any political candidate, cause or

party;

(c) Either directly or indirectly, in whole or in part,

defraying or meeting the expenses of any political

meeting, convention, organization or campaign;

{d) Being applied, either directly or indirectly, towards

any of the purposes mentioned in clauses (a),

(6), and (c) of this subsection;

shall within. 30 days after such contribution, payment, loan,

gift, advance or deposit, file with the Clerk of the Crown in.

Chancery a statement signed by himself showing:

—

189
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(i.) His name, address and occupation;

(ii.) The date and amount of such contribution, pay-

ment, loan, gift, and advance or deposit;

(iii.) The name, address and occupation of the person
' who received the same;

(iv.) The purpose of such contribution, payment, loan,

gift, advance or deposit.

(2) The last subsection shall not apply to any case where J^lss^.
within twenty days after such contribution, payment, loan,

gift, advance or deposit, the person giving or making the

same receives from the Clerk of the Crown in Chancery a

notice as provided in section 3 hereof, that the statement has

already been filed with regard to such contribution, payment,

loan, gift, advance or deposit as provided in section 1 hereof.

6.—(1) Every person or corporation and every officer or penalty.

director of a corporation who gives, makes or promises to give

or makes or receives any contribution, payment, loan, gift,

advance or deposit for any of the purposes aforesaid without

filing a statement as herein required, or files a statement that

is incorrect in any material respect, shall be liable upon
conviction to pay a fine of $50 or a fine equal in amount to

such contribution, payment, loan, gift, advance or deposit,

whichever is larger.

(2) One-half of said fine shall belong to the person laying
Application

the information. of penalty.
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Xu. 190 1913.

BILL
An Act to prohibit Political Contributions by

Corporations.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows :

—

1. Xo Corporation shall, either directly or indirectly, contribu-

pay or contribute any sum of money or the equivalent of coTpori^STns

money in order to aid, promote, procure or prevent the nom- pu'rp'Sis*^^^
ination or election of any person to public office, or in order prohibited,

to aid, promote, hinder or defeat the interests of any politi-

cal party, or to influence or affect the vote on any question-

submitted to the electors.

2. Xo person shall, directly or indirectly, solicit or re ?onTrii)u^-^

ceive such pavment or contribution from such *)rporation. "^'"^

3.— (a) E\'eiy corporation and every director of a corp- Penalty for

oration which is convicted of a violation of any of the pro-tion by a

visions of this Act shall be liable to a fine of not more than '""'"P"''^* °"

ten thousand dollars and not less than one thousand dollars.

(b) Every other person who knowingly aids or abets the ^^^"^^^j^'

violation of any of the provisions of this Act shall upon travention

conviction be liable to a fine of not more than one thousand vate indi-

dollars and not less than five hundred dollars.
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No. 191. 1913.

BILL
An Act to amend the Assessment Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Section 82 of The Assessment Act is amended by 4 Edw. vil
adding the following sub-section: amendedf^'

(10) An appeal shall lie to a Divisional Court of tiie^PP|aJJ^

Appellate Division of the Supreme Court of court

Ontario from any judgment or decision of the

said Judge on a point of law or the construction

of a Statute, and in the event of such decision

reversing or varying the judgment or decision

of such Judge he shall change or vary his report

under sub-section 7 of said Section, so as to

conform to such decision or judgment. The
procedure on such appeal shall be, as far as may
be, the same as upon an appeal from a County

Court to the said Supreme Court of Ontario.
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No. 192. 1913.

BILL
An Act to amend The Municipal Drainage Act.

"LJ IS MAJESTY, by and with the advice and consent of
A *• the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 9 of The Municipal Drainage Act is hereby
JJ^ ^^^; J^^^-

amended by adding the following subsections :

—

amended.

(12) The Engineer and his assistants when engaged in Power to

the performance of their duties under this Act stakes, etc.

during or after the examination of the locality,

may pass over, measure along, ascertain the bear-

ings of any line, plant the stakes which he deems
necessary for the performance of the work and
take levels on the land of any person.

(13) Any person who interferes with or obstructs the Penalty.

Engineer in the exercise of the powers conferred

by subsection 12, shall incur a penalty not exceed-

ing $100, recoverable under The Ontario Sum-
mary Convictions Act.
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No. 193. • 1913.

BILL
An Act to amend The Ontario Companies Act.

HIS MAJESTY, hj and witli the advice and consent of

the Legislative Assembly of the Province of Ontario,

t-nacts as follows:

—

1. The Ontario Companies Act is amended by inserting
^ ^^^^^-^

therein the following as section 94a. added
'to

94:a. A director of a company which holds shares Liability
,

. , , , , of director
in, or enters into any contract or agreement in more

with, or sells to or purchases from any other J5^p°°®
company in which he is a director, shall be

^ofi^l-'^^'

liable to the shareholders of such last-mentioned

company for any damages caused to them by

any such contract, agreement, sale or purchase,

whenever it is shown that the same is prejudicial

to the interests of such shareholders, unless he

shows :

—

,
I

(a) That he objected to the transaction and did

everything in his power to protect the in-

terests of such shareholders ; or

(&) That the contract, agreement, purchase or

sale in question was in the ordinary course

of business and that no advantage direct or

indirect accrued to him therefrom, which

might not have reasonably so accrued had

the transaction taken place between a com-

pany of which he was a director and a com-

pany in which he was not interested as a

shareholder or otherwise.
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No. 194. 1913.

BILL

An Act to amend The County Courts Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

10 Edw. VII.

1. Subsection 2 of section 22 of The County Courts Act c^so. s. 22.

is hereby amended by striking oiit the words "appearance"

in the tenth line thereof and substituting the word "de-

fence'' therefor.
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No. 194. 1913.

BILL

An Act to amend The County Courts Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Subsection 2 of section 22 of TTie County Courts Act^^.f^^ll^^^'

is hereby amended by inserting after the word "appearance" ^^^^^1^

in the tenth line thereof the words "or in his statement of

defence."

3^^ 2. Subsection 5 of the said section 22 is amended by^^^^^J/al"'

inserting after the word "appearance" in the third line t^ies^^s^

words "if he has given notice that he disputes the jurisdiction

of the Court on entering his appearance or after the expira-

tion of ten days from the filing of his statement of defence

if he has given such notice in his statement of defence."""^S
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Ko. 195. 1913.

BILL
An Act respecting Optometry,

WHEREAS the profession of Optometry is extensively ^^^^™*''*-

practised in the Province of Ontario, and it is ex-

pedient for the practitioners of the public that a certain

standard of qualifications should be required of each prac-

titioner of said profession, and that certain privileges and
protection should be afforded to said practitioners.

NOW THEREFORE His Majesty, by and with the

advice and consent of the Legislative Assembly of the Pro-

vince of Ontario, enacts as follows:

—

1. This Act may be cited as The Optometry Act. .short title.

2. In this Act,
{fon.'"^'"**''"

" Association " shall mean the Optometrical Association "Associa-

of Ontario.

" Board " shall mean the Board of Examiners appointed "Board."

as hereinafter provided.

" Council " shall mean the members of the Association "CounciL"

elected to manage its affairs.

3. The Optometrical Association of Ontario, hereinafter optomet-

called the Association, is continued and every one who holds Association

a valid and unforfeited certificate of license to practise Opto- eonti'nuecL

metry granted to him by such Association shall be a member
of the Corporation, Optometry being considered the science

of the correcting of defects of vision by jiieans of lenses

and prisms and not by drugs or surgery.

4. The Association may purchase, lease, take and possess Power to

any real estate for the purpose of the Association, but for no real estate,

other purpose, and after acquiring the same may sell, mort-

gage, lease or dispose of the whole or any part thereof.
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Members.

Objects.

5. Subject to the provisions of this Act and to the By-
laws of the Association, the Association shall consist of its

present members and all persons who shall be registered

under the provisions of this Act, and no person shall be a

member unless his name is entered on the register as herein-

after provided.

'6. The objects of the Association are and it shall have

power to promote and increase by all lawful ways and means

(a) The urgent need of proper and scientific attention

early in life to eye defects and its diseases.

(b) To raise the standard of Optometrical education

and advance the science of optics.

(c) To give public demonstrations and lectures.

(d) To establish and carry on free dispensaries.

(e) To encourage the study of the science by the estab-

lishment of scholarships for needy and deserving

students.

(/) To encourage research and experiment in the

science and to publish a magazine and other pub-

lications to assist in such.

(y) To affiliate with other societies or institutions and

upon such terms as may be agreed upon by such

Association and any others interested or con-

cerned.

(h) To collect fees for tuition, examinations and mem-
bership and generally by all proper and legiti-

mate means to forward the science in the in-

terests of students and others participating

therein and to promote sociability among all its

members.

By-laws, 7. The Association, in general or special meeting as-

pa^s!^ ° sembled, after seven days' notice, may pass by-laws:

—

(1) For the government, discipline and honour of its

members.

(2) For the management of its property.

(3) Regulating and carrying on its business; and
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(4) The instruction and education of candidates for the

practice of the profession and for such other purposes as may
be necessary in carrying out the objects of the Association.

8.— (1) All by-laws shall be passed by the Council here- Ratiflca-

inafter provided for and shall be ratified by the Association
°^

at the next annual general meeting or at a special meeting
called for that purpose.

(2) Unless otherwise provided, no new by-law shall be

passed nor shall any by-law be altered or repealed except by
a two-thirds vote of the members present at a meeting of the

Association, and only after at least four weeks' notice in writ-

ing of the proposed alteration or repeal shall have been given

or mailed to each member.

9.— (Ij The business and affairs of the Association shall councu.

be managed by a Council composed of five members who
shall be British subjects and who have resided and practised

the profession of Optometry within Ontario for at least three

years.

(2) The members of the Council shall be elected by voting

papers in the manner provided by the by-laws, at the annual

meeting, or at a special meeting duly called for that purpose,

and the members obtaining the greatest number of votes shall

be declared elected and hold office for the term of one

year or until their successors are chosen at the next meeting

for that purpose, unless removed for cause prior thereto.

(3) The officers of the Association in office at the time of

the passing of this Act shall respectively hold office for the

remainder of the term of one year for which they were

elected and until their successors are chosen.

(4) A member chosen to fill a vacancy shall hold office for

the residue of the term for which his predecessor was elected.

(5) Three members of the Council shall form a quorum.

10.—(1) At the close of the annual meeting the Council Officers,

shall meet and choose from among themselves a president,

vice-president, secretary, treasurer, one person being eligible

for the last two named offices, and such other officers as may
be provided for by the by-laws.

(2) In the event of the office of president becoming vacant

the vice-president shall become president for the remainder

of the term.
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Certain
persons
admissible
to member-
ship.

Board of
examiners.

(3) All other vacancies that may arise among the officers

or the members of the Council shall be filled by the Council.

(4) The Council may remove any officer for misconduct

or other sufficient cause and may appoint his successor for

the remainder of the term.

(5) The Council shall prescribe a curriculum of studies

to be pursued by applicants for membership in the Associa-

tion and on which they shall be examined.

11. The Counicl may, by a vote or with the consent of

two-thirds of all the members thereof, admit to membership
iu the Association without examination any person who holds

a diploma from an established school or college teaching

Optometry or the science of optics and who by reason of his

professional reputation and standing is deemed qualified for

membership, and he shall be entitled to be registered as

herein stated on payment of the fee therefor.

12.— (1) There shall be elected by ballot at each annual

meeting of the Association ten members who shall be British

subjects and who have resided and practised the profession of

Optometry within Ontario for at least three years whose

names shall be submitted to the Lieutenant-Governor-in-

Council from whom to select a board of examiners or ex-

aminer as required.

(2) In default of such selection being made by the Lieu-

tenant-Governor in Council within one month after such

list of names is submitted, the Council above mentioned may
do so.

(3) The said board shall consist of five members, the term

of each member shall be five years from the date of their ap-

pointment unless removed prior thereto for good and suffi-

cient cause, and vacancies shall be filled for the unexpired

term only; but in the original appointment of the members
of the board, one shall be appointed for one year, one for

two years, one for three years, one for four years and one for

five years, and thereafter one member shall be selected annu-

ally to take the place of the retiring member.

(4) Any member of said Council shall be eligible to be

elected as one of said ten members.

(5) The said board shall prepare the examination papers

for and hold and conduct examinations of all applicants for

admission to practise Optometry, commencing on the first

Monday of May and ^tsTovember in each year ; may from time
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to time make regulations in respect thereof and shall report

to the Council the names of all successful candidates thereat.

(6) The members of the said board shall be paid by the

Council such remuneration as shall be fixed by the by-laws
of the Association.

(T) The secretary of the said Council shall also act and
be secretary of said board and he shall keep a register in

-which shall be entered the name of every person to whom a

certificate of qualification is granted under this Act and the

date on which the same was granted.

(8) The Lieutenant-Govemor-in-Council may remove any
member of the said Board for misconduct or other sujficient

cause and may appoint his successor or fill any vacancy in the

board for the remainder of the term from the remaining
names last submitted to him.

13. Every person desiring to be examined bv the board PreUminary
^ Tt •

"^
. . .^. ", ," , notice for

snail give notice m writing to the secretary at least one month examina-

before the said dates fixed for examinations and shall at the

time of giving such notice produce a satisfactory certificate

of good moral character, that he is over twenty-one years of

age, has passed the Junior Matriculation Examination of

some university in Ontario, or one of equal standing, and
has served at least one year as assistant to a practising Opto-

metrist in Ontario.

14.— (1) If the board is satisfied as to the qualification Diplomas
to i[)rd.ctis6

of the applicant and his compliance with all the preliminary

requirements of the Act, the Council shall, on payment of the

proper fees, grant him a diploma or certificate of " Licentiate

of Optometry," Form 1, and such diploma shall, on the ap-

plicant complying with the other requirements of thg Act,

entitle him to practise Optometry in this Province and to be

registered as a member of the Association.-&'

(2) Every diploma or certificate shall be sealed with the

corporate seal of the Association and signed by the president

or vice-president and secretary of the Council.

15. Any certificate issued by the Association or the Coun- Revocation,

cil may be revoked by the Council for violation of the law,

incompetency, inebriety, fraud or misrepresentation; Pro-

vided that before any certificate shall be revoked therefor the

holder thereof shall have notice of the charge or charges ^*'°'^*°-
•

against him sent to him by registered letter to his address on

the register and to appear before the Council at a date stated
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Fees.

6

therein and shew cause why his certificate should not be re-

voked. Any member whose certificate has been revoked may,

after three months, apply to the Council to have the sanie

re-issued, which the Council may do on such terms as appear

just.

16, The following fees shall be paid to the secretary: By
every applicant for examination with his notice, $10.00 ; by
every applicant on his obtaining a certificate of admission or

license to practise, $5.00 ; and every practising member of

the Association shall, on or before the fifteenth of January,

1914, and on the fifteenth of January in each year thereafter,

pay to the secretary of the Association the sum of $4.00 as

his annual membership fee (to include registration with the

Provincial Secretary), and in default thereof the name of

such member shall be struck out of the said register; such

member may, however, apply within three months thereafter

to have his name re-entered on the register on payment of all

fees in arrear, together with the further sum of $3.00.

Register. ±7— (^i^ The secretary shall make and keep a correct

register (Form 2) of all persons entitled to be registered

under this Act, and shall enter opposite the name of any

registered person who has died or moved out of the Pro-

vince a statement of that fact, and shall make the necessary

alterations and addresses of the persons registered, and sub-

ject to this Act shall keep the register in accordance with the

by-laws of the Association.

(2) ISTo person who neglects or omits to be registered

shall be entitled to any of the rights or privileges con-

ferred by registration so long as such neglect or omission

continues.

(3) A registered member desiring to give up practice

may have his name removed from the register, upon giving

written notice to the Secretary of such desire, and paying

all fees due from him to the Association, and thereafter he

shall not be liable to the Association for any annual or other

fees, and may, upon like notice of his intention to resume

])ractice, and paying the annual fee for the year in which

this notice is given, be again registered.

(4) ISTo name shall be entered in the register except of

persons authorized by this Act to be registered, nor unless

the Secretary is satisfied by proper evidence that the person

claiming to be entitled to be registered is so entitled, and any

appeal from his decision shall be decided by the Council,

and any entry which is proved to the satisfaction of the

Council to have been fraudulently or incorrectly made shall

be erased from or amended in the register by order of the

council.
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IS-—(1) Unless registered as herein set forth, no person ^^«.<=j.t

°f _

in the Province of Ontario shall be entitled to take or use
"
°aTion^'^'

the name or title of "Kegistered Optopetrist" or "Licensed
Optometrist," either alone or in combination with any other
word or words, or any name, title or description implying
that he is registered under this Act or licensed thereunder.

(2) Any person who contravenes this section shall incur
a penalty not exceeding $20 for the first offence and not ex-
ceeding $50 for each subsequent offence.

19. ^N'othing in this Act shall be construed to apply to Application!•• ,^ • T , • if, and con-
pnysicians or surgeons authorized to practise under the laws struction

of the Province of Ontario, nor to prevent any person from
°

having or offering for sale spectacles or eye-glasses which
may be selected by the purchaser without the aid of lenses,

test case or test type, advice or selection of the vendor.

20.—(1) The Secretary shall within one month after the^RggJ^g^

fifteenth of January in every year cause to be printed and
kept for inspection at his office a register in which shall be

printed the names in alphabetical order, according to the

surname, with the respective addresses appearing on the

general register on the sixteenth day of January in such

year.

(2) A copy of such register shall be filed in the office of

the Provincial Secretary on or before the first day of March
in each year and there shall be paid to the Provincial Secre-

tary at the time of such filing a registration fee of $1 for each

member whose name appears on such register.

(3) In the case of any person, whose name does not ap-

pear in such register, a certified copy under the hand of

the Provincial Secretary of the entry of the name of such

person in the register shall be evidence in any legal pro-

ceeding that such person is registered under the provision of

this Act.

21. If the Secretary wilfully makes, causes or allows topnaity

be made any falsification in any matter relating to the reg- entry in

ister he shall incur a penalty of not less than $20, and not

more than $50.

22.— (1) All fees payable under rhis Act may be recov-fg^^f^.g^y of.

ered as ordinary debts due the Association; and all penal- «*<=•

ties imposed by or under the authority of this Act shall be lo Edw. vii.

recovered under The Ontario Summary Convictions Act. <=•
^'^•
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(2) Any person may be prosecutor or complainant under
this Act.

how To'be
^^' Except as Otherwise provided, all notices and docu-

sent. ments required by or for the purposes of this Act to be sent

to a person registered under this Act, if sent by registered

post, addressed to him according to his address in the reg-

ister of the Association, shall be deemed to be properly ad-

dressed and to be received at the time when the same would
be delivered in the ordinary course of mail,

cation ^of^^"^'
24. All moneys arising from fees payable on registra-

tion or from the annual fees or otherwise, except the fee

payable to the Provincial Secretary as herein mentioned,

shall be applied for defraying the expenses of the Associa-

tion in accordance with such regulations as may be made by

the Council.

of^moneys ^^- The Treasurer shall enter in books to be kept for that

an^d^paid
purpose a true account of all moneys by him received and

audit, etc. paid, and such books shall be audited and submitted to the

Council and to the Association when and so often as they may
require.
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So. 196. 1913.

BILL
An Act to amend The Local Improvement Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Clause (I) of subsection 1 of section 3 of The Local 2 Geo. v..

Improvement Act, as enacted by section 2 of the Act passed clause (i)

in the second year of His Majesty's reign, chaptered 44, isuonTiT*^

amended by adding after the word " cities " in the first lineo^s^^^^^ 3,

of the said clause the words " and towns."

196



Wo
o

§Wh
c* O

X g

£.§

(I-

so

^

o
W

c-i

CO

09

>



^o. 197. 1913.

BILL
An Act respecting Continuation Schools.

HIS MAJESTY, bv and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act mav be cited as "The Continuation Schoolsshon tiue.

Act." 9 Edw. YIL c. 90, s. 1.

2. In this Act, Interpreta-
' tlon-

(a) ^'Maintenance" shall include ordinary repairs to "Mainten-

the teacher's residence, the school buildings, ^°^ '

outhouses, gymnasium, fences and school furni-

ture ; the improvement of the school grounds

and the grounds attached to the teacher's resi-

dence ; insurance of the school property, salaries

of the teachers, officers and servants of the board,

the expense of conducting entrance examinations,

and other expenses for ordinary school purposes

and for such annual additions to the library, ai)-

paratus and other appliances as may be required

by the Minister or by the Regulations, and shall

also include gratuities and retiring allowances

granted to teachers;

(h) "Minister" shall mean Minister of Education; "Minister."

(c) "Municipality" shall include a city, town, 'tillage pMunici-

or township, but not a county;

(d) "Permanent improvements" shall include the pur- ''Permanent

chase or rental of a residence for a teacher, orments."

of a school site, the erection or rental of a school

house, the enlargement of both or either of them,

changing the system of heating or ventilation,
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2

the erection of fences, outhouses and gymnasium,
the purchase of school furniture, maps and ap-

paratus, library, and all other appliances re-

quired by the Eegulations;

9 Edw. TII.
c 88.

(e) "Regulations" shall mean the Regulations made
by the Minister under The Department of Edu-
cation Act. 9 Edw. VTT. c. 90, s. 2, amended.

EstabUsh-
ment of
schools by
school
boards.

3.—(1) Subject to the Regulations, and to the approval
of the Minister the Public School Board of any municipality
or school section or a Separate School Board may establish

and maintain one Continuation School with a staff of at

least one teacher engaged for his whole time. 9 Edw. VII.
c. 90, s. 4 (1), amended.

(2) The Board shall have in respect of such Continuation
School all the powers conferred on Public or Separate

School ^Boards, as to acquiring a school site, erecting build-

ings and additions to existing buildings and providing equip-

ment for and paying the cost of permanent improvements
and of the maintenance of such Continuation Schools. 9

Edw. VII. c. 90, s. 4 (2), amended.

Agreements
among
boards.

(8) Subject to the Regulations, and to approval of the

Minister, agreements may be entered into by two or more
Public School Boards or by one or more of such Boards
and one or more Separate School Boards for the establish-

ment and maintenance of a Continuation School to be con-

ducted in some place agreed upon by the Boards for the

benefit of the pupils from all of such schools, and any such

agreement shall specify the proportion of the cost of the

establishment and maintenance of the Continuation School

to be paid by each of such Boards or shall provide for the

manner in which such proportion shall be determined. 9

Edw. VII. c. 90, s. 4 (3), amended. \

tion^^scifooi ^^^ ^ Continuation School established under subsection

to be under 3 shall be Under the control and management of a committee

composed of not more than two-thirds of the m.embers of each

of the Boards bv which it is established who shall be ap-

pointed by such Boards respectively. New.

(5) The Committee shall be a body corporate and shall

be styled The Board of Trustees of the Continuation School

of the (naming the Municipality or School

section or sections). New.
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(6) Where the Board of a union school section ©stab- ^ppo'j^t^on

^

lishes or enters into an agreement with any other Board for i^^union'^°^

the establishment of a Continuation School, the council lecfions.

of each municipality included or part of which is included
in the union school section shall levy and collect upon the
taxable property in the union school section within its juris-

diction its share of the expense of establishing and main-
taining such Continuation School according to the equalized
assessment as provided by The Public Schools Act oi tne
part of the union school section comprised in the municipal-
ity. 9 Edw. VII. c. 90, s. 4 (5).

(7) Subject to subsection 8 for the purposes of subsections Township

1 and 2 of section 91 of The Public Schools Act a Continua- fowards
tion School shall be deemed a Public School. 9 Edw. VII. Sher"^
c. 90, s. 4 (6).

(8) Where the Continuation School is established bv one township
*^ r9,LGS how

or more Public School Boards the amount to be levied and to be' levied,

collected by the township council under section 91 of The
Public Schools Act shall be levied upon the taxable property

of the Public School supporters, and where the school is

established by one or more separate school boards the amount
to be levied shall be levied upon the supporters of such

separate schools.

4.— (1) All sums required to be provided for the support Money re-

of a Continuation School established under section 3, after mainten-

deducting from the expenditures the Legislative and county continua-

and other municipal grants, shall be provided for by a rate "°^
p^ro-°^

levied :

—

vided.

(a) Where the school is established by the board of an

urban municipality or of a public school section,

or by the board of an urban municipality and

two or more public school sections, or by the

boards of two or more public school sections on

the property liable to assessment and taxation for

public school purposes in such municipality or

school section or sections.

(h) Where the school is established by the board of one

or more separate schools, on the pro])erty liable

to assessment and taxation for se])arate school

purposes.

(c) W^here.the school is established by one or more

public school boards and one or more separate

school boards, on the property liable to assess-
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ment and taxation for public school purposes in

the municipality or section or sections and on the

property liable to assessment and taxation for

separate school purposes in the proportions fixed

by or under the agreement for the establishment

of the school. New.

Pupils
whose par-
ents are
supporters
may be
admitted
free of
charge,
and fees
shaU be
uniform.

Pupils
whose par-
ents not
supporters
may be
admitted
on pay-
ment of
such fees
as may be
agreed on,
but must
be uniform.

Payment
of lump
sum in lieu
of fees.

5.— (1) Pupils whose parents are supporters of the School

may be admitted free or charged such fees as the Board may
determine but such fees shall be uniform for all such pupils.

(2) Pupils whose parents are not supporters of the School

may be admitted for the first year after the establishment of

the School on payment of such fees as may be mutually

agreed upon by the board and the parents of the pupils, and

thereafter on the payment of such fees as the board may de-

termine, but all such fees shall be uniform, and the fee shall

not exceed an amount equal to the cost per pupil of the^

maintenance of the school as ascertained by taking the total

cost of maintenance of the school for the year next preceding

after deducting the amount of the legislative and county

grants and dividing it by the average number of all the

pupils in attendance for the same year.

(3) The Board of any other Public or Separate school

may agree with the board by which the Continuation School

is established, or the board of the continuation school, as the

case may ibe, for the payment by such first mentioned board

of a lump or other annual sum in lieu of the fees payable

under subsection 2. 9 Edw. VIT. c. 90, s. 4 (7), s. 8,

amended.

Schools not 6. A Continuation School shall not be established or main-

lished where tained in a municipality in which a High School is main-

Higii
^"^^

tained or in any other part of a High School district. 9
schools. -g^^^ yjj_ ^_ gQ^ g_ 9^ amended.

County-
grant.

Extra con-
tributions
by county
council.

7. The council of the county in which a Continua-

tion School is situate shall pay towards the maintenance

of such school a sum equal to the amount apportioned to

the school by the Minister out of the Legislative grant.

8.— (1) The council of the county may contribute such

further sum as it may deem expedient towards permanent

improvements or to the maintenance of Continuation Schools

situate in the county, but any sum so contributed, except

as provided by subsection 2, shall be apportioned among all

such Continuation Schools, in proportion to the amount

which the council is required to contribute to their support.

9 Edw. VTI. c. 90, s. 10 (1), amended.
,
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(2) The council of a county may by a two-thirds vote of^Jj-d" \^?e

all the members thereof pass by-laws for granting additional ''^'i"''"®*^

aid to any one or more of the Continuation Schools in the

county without making a similar provision for the other

Continuation Schools therein. New.

(3) The council of united counties may apportion thcment

amount to be levied for Continuation Schools so that each yn^j^'^®"

county in the union shall be liable only for sums payable '^''""^'^^

in respect to Continuation Schools situate therein. 9 Edw.
VII. c. 90, s. 10 (2).

(4) Where an Agricultural Department is established by county for

the Minister in a Continuation School, the council of the^fpar"men^|

county in which the Continuation School is situate, shall

on or before the 15th day of December in each year pay

to the board of the school in which such department is estab-

lished the sum of $500 which shall be applied by the board

to the purposes of such department. 9 Edw. YTT. c. 90, s.

10 (3).

(5) Where the Continuation School is situate in an urban schools
• •T • • 11 J.' j.i?i--i. situate in

municipality, or m a union school section parts ot wnicri are municipaiity

in two or more counties the amount payable under subsec- forming

"

tions 1 and 4, by the Corporation of each county shall be f^o^or^^ore

determined in the manner provided by section 29 of The counties.

Public Schools Act. Neir.

9. Pupils whether resident or non-resident may Ix^ ''^'^"^^
pupils"

mitted to a Continuation School in accordance with the

Regulations governing the admission of pupils to High

Schools. 9 Edw. VIT. c. 90, s. 11, amended.

10. Every teacher appointed as principal or assistant QuaimcaHon

in a Continuation School shall possess the qualifications pre-*"

scribed by the Regulations. 9 Edw. VIT. c. 90, s. 12.

11. The courses of study in Continuation Schools shall be Jt^^dy.^^
°

such as are prescribed by the Regulations. 9 Edw. VII. c.

90, s. 13.

12 (1) Every Continuation School which has been es-^hen^^^_

tablished under the provisions of Part II. of The Continua-Jon school

Hon Schools Act, passed in the ninth year of the reign of come a

ITis late ^NEajestv, King Edward the Seventh, chaptered 90, school,

shall on and after the first day of July, 1913, become and be

a High School and, except as hereinafter expressly provided,

shallbe subject to the provisions of The High Schools Act.
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Term of
office of
existing
trustees of
Continua-
tion
School.

(2) The trustees of a Continuation School holding office

at the time it becomes a High School under the provisions

of subsection 1, shall be the trustees of it, until trustees are

appointed under the provisions of The High Schools Act,

and the new Board is organized.

When
principal
of Con-
tinuation
School
may con-
tinue as
principal
of High
School

Repeal.

(3) The principal of a Continuation School at the time

it becomes a High School under this section, shall, subject to

the approval of the Minister, be qualified to continue to be

the principal of such school until it has a staff of more than

two teachers engaged for their whole time. New.

13. Chapter 90 of the Acts passed in the 9th year of

the reign of His late Majesty, King Edward the Seventh and

sections 16 and 17 of chapter 76 of the Acts passed in the

2nd year of the reign of His present Majesty are repealed.
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- '' ^•'^-
1913.

BILL
An Act to amend The Liquor License Act.

T-J I!S MAJESTY, by and with the advice and consent of
A - the Legislative Assembly of the Province of Ontario,
enacts as follows:

—

*

1. Subsection 2 of section 2 of The Liquor License Act Rev. stat.

is repealed and the following substituted therefor :

—

^s.
1^ sub. 2,

repealed.

(2) ''Tavern License" shall mean a license for selling ^^vern

liquor for consumption only on the licensed meaning of.

premises in which the same liquor is sold.

2. Subsection 1 of section 10 of the Act passed in the
I ^^^g^io'

sixth year of the reign of His late Majesty, King Edward as amended

the Seventh, chaptered 47, as amended by section 38 of an vii. c. 82, s

Act passed in the ninth year of the said reign, chaptered 82, •

^^^ended.

is further amended by adding after the words and figures in

the seventh line of the said section 38 of the last named
Act, the following words and figures ''And in addition thereto ^ufy on'sllo

there shall be paid for each such shop license for the ex- licenses,

elusive use of the Province a further sum of $600."

3. Section 50 of The Ll([uor License Act is amended ^J^^^l^^^^-
adding: after the word "entertainment" in the seventh line s. 50.

, ,. IT , 1 •! T , 1 • 1 amended.
the words "or any livery stable or other building to which

the public are in the habit of resorting." tion on
premises.

4. Section 54 of The Liquor License Act is amended by ^^24-5 stat.

striking; out the word "six" in the seventh line thereof and s. 54,

, 144'T.x" amended,
substituting therefor the word eight. Hours of

sale.

5. Section 55 of the said Act is amended by striking out
^^^^gf

*^*-

of the fifth line of clause (a) of the said section the word
iJ^^'^^^

"six" and substituting therefor the word "eight."
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No. 198. 1913.

BILL
An Act to amend The Liquor License Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Subsection 2 of section 2 of The Liquor License Act Rev. stat.

is repealed and the following substituted therefor:

—

s. 2 sub. 2,

repealed.

(2) "Tavern License" shall mean a license for selling Tavern

liquor in quantities not exceeding one quart for meaning of.

consumption only on the licensed premises in

which the same liquor is sold.

2. Subsection 1 of section 10 of the Act passed in the c. 4778. lo,

sixth year of the reign of His late Majesty, King Edward g^ 9 eI'?^^'^

the Seventh, chaptered 47, as amended by section 38 of an vii- c- 82, s

Act passed m the ninth year of the said reign, chaptered 82,

is further amended by adding after the words and figures in

the seventh line of the said section 38 of the last named
Act, the following words and figures ''And in addition thereto Additional

there shall be paid for each such shop license for the ex- ficens'e".^^^'^

elusive use of the Province a further sum of $600."

Rev. Stat.

3. Section 50 of The Liquor License Act is amended by «•
\f'

adding after the word "entertainment" in the seventh line amended,

the words "or any livery stable or other building to which consump-
TT • ,1 1 T.-a. £ i.- » tion on

the public are m the habit of resorting. _^ premises.

• 6 Edw. VII.

4. Section 54 of The Liquor License Act is amended by ^e^Jv^Vil

striking out the word "six" in the seventh line thereof and
""^J*^^^-

substituting therefor the word " eight." Hours of
sale.

5. Section 55 of the said Act is amended by striking out®^^'^-
X"-

of the fifth line of clause (a) of the said section the word «
fj'^-.l"-

"six" and substituting therefor the word "eight."
c.%^4^lT.""
amended.
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2

•B^^ 6. Section 56 of The Liquor License Act is amended
by adding thereto the following subsections:— """^Sl

(3) The Keeper of .any licensed tavern who know-
ingly permits any liquor sold or otherwise dis-

posed of on the licensed premises to be removed
from such premises shall be guilty of an offence

against this Act. '^^IB

(4) Any person who having purchased or received

any liquor at, or in a licensed tavern removes

the same from the licensed premises in which

the said liquor was so sold or received shall be

guilty of an oifence against this Act. '"^B

1^^ (5) The provisions of the next two preceding sub-

sections shall not apply in any case in which a

requisition for medical purposes signed by a

duly qualified medical practitioner is produced

by the vendee or his agent. '^^S

JJ^^ 7. Section 141 of The Liquor License Act is amended

by adding to subsection 6 thereof the following clause i'"''^!

Jl^^ (a) The provisions of subsection 3 of this section

shall apply to a repealing by-law. '''^1

j"»i
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No. 199. 1913.

BILL
The Statute Law Amendment Act, 1913.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 12a of The Audit Act, added by section 4 of « Edw. rii.
9 3 12o

The Statute Law Amendment Act, 1912, is amended by in- added by'

sorting the word " is " after the word " money," in the sixth c. i7°s. 4,

line, and after the word " but," in the seventh line of snch amended,

added section.

2. Clause (fe) of section 2 of The Bills of Sale an^i lOEdw
. . . . f.

VII. c. 65,

Chattel Mortgages Act is amended by inserting therein after s. 2, ci. (b),

the word " bargainor," in the fourth line thereof the words
" the liquidator of a company in a winding up proceeding

under The Winding Up Act of Canada."

3.— (1) Section 7 of The Ontario Companies Act is 2 Geo. v.

amended by striking out the words " the company," in the amended.

'

fourth line thereof and inserting in lieu thereof the words
" a corporation without share capital," and as so amended

shall take eifect as if enacted on the 1st day of August, 1912.

(2) Section 8 of the said Act is amended by adding at the 2^G€o.^v. c

end thereof the words " or memorandum of agreement." amended.

(3) Section 9 of the said Act is amended by adding at the 2 Geo. v. c

end thereof the words "or by Supplementary Letters |^,iended.

Patent."

(4) Subsection 2 of section 10 is amended by striking out
Ij^^iQ^^f:

the word "corporations" in the twelfth line and the word amended.

" corporation " in the last line, and inserting in lieu thereof pani™ "••

the words " companies " or " company " respectively. f"?^" Cor!**
poratlons."



2 Gteo. V. c.

31, s. 14,
cl. (b).
amended.
"Private"
sustituted
for
"Public."

2 Greo. V. c.

31, s. 16 (2),
amended.
Companies
and cor-
porations
without
share
capital
referred to.

2 Geo. V. c.

31, s. 23,
cl. (a)
amended.
Letters
Patent and
Supple-
mentary
Letters
Patent
added.

2 Geo. V. c.

31, s. 25,
amended (6)
substituted
for (7i).

2 Geo. V.
G 31.
Amended.

(5) Clause (b) of section 14 of the said Act is amended

by striking out the word '^ private " in the third line thereof

and substituting therefor the word " public," and as so

amended shall take effect as if enacted on the 1st August,

1912.

(6) Subsection 2 of section 16 of the said Act is amended

by adding after the word " confirmed " in the second line

thereof the words " in the case of a company," and by insert-

ing after the word " or " in the fifth line thereof the words
" in the case of a corporation without share capital."

(7) Clause (q) of subsection 1 of section 23 is amended
by adding at the end thereof the words " and of the objects

set out in the Letters Patent and Supplementary Letters

Patent."

(8) Section 25 of the said Act is amended by striking out

the letter "(h)" in the sixth line thereof and substituting

therefor the letter "(6)".

(9) The said Act is further amended by adding the fol-

lowing as section 34a:

—

"Private
Company"
to be on
seal and on
share
certificates.

34a.— (1) Every private company shall have on its

seal the words "Private Company" and upon
every share certificate issued by the Company
there shall be distinctly written or printed the

same words.

Not to be in
force un-
til July
1st, 1913.

2 Geo. V. c.

31, s. 34 (5),
amended.
Penalty to
apply to
s. s. 34,
and 34 a.

(2) This section shall not go into force until the first

day of July next.

(10) 34&. Subsection 5 of section 34 of the said Act is

amended by striking out the words "foregoing provisions of

this section" and substituting the words "provisions of the

next preceding two sections," and by numbering the subsec-

tion as section 34&.

iil^lubhead- (11) The subheading of Part III. namely, ''First Meet-

p/rt°iii ^^9 ^f P'^'^'^^^^ Company," is extended by adding after

extended. the word " company " the words " and companies which

are not offering shares, debentures or debenture stocks to the

public for subscription."

2 Geo. V. c.

31, s. 25 (2)
amended.
Marks
included.

(12) Subsection 3 of section 52 of the said Act is

amended by striking out the word " or " in the first line

thereof, and by adding after the word " francs " in the

second line thereof the words " or marks." v
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(13) Subsection 4 of the said section is amended by add- 2^^025^(4)'
ing after the word " or " where it secondly appears in the amended,

fourth line thereof the word " twenty." marks given.

(14) Subsection 1 of section 92 of the said Act is amended 2 Geo. t. c

by striking out the words "except as hereinbefore provided" amlnded.
'

in the fifth line.

(15) Section 93 of the said Act is amended by adding the

following subsections :

—

(2) ^"0thing in this section shall prevent a Mining Case of
r^ 1 , p Companies
I ompany or a company whose assets are 01 a with wast-

wasting character from declaring or paying divi- '"^ ^^^ ^'

dends out of its funds derived from the opera-

tions of the Company.

(3) The powers conferred by subsection 2 may be ex-

ercised notwithstanding that the value of the net

assets of the Company may be thereby reduced

to less than the par value of the issued capital

stock of the Company if the payment of the

dividends does not reduce the value of its re-

maining assets so that they will be insufficient

to meet all the liabilities of the Company ex-

clusive of its nominal paid-up capital.

(4) A dividend may be paid by distributing in specie

or in kind, assets of the Company not exceeding

in value the amount of the dividend.

(5) The powers conferred by subsection 2 shall not be

exercised unless under the authority of a by-law

passed by the r)irectors and confirmed at a gen-

era] meeting duly called for the purpose of con-

sidering the same by a vote of the shareholders

present or represented by prr.xy and holding not

less than two-thirds of the issued capital stock

represented at such meeting.

(6) Where dividends have already been paid by such

a company in any of the cases mentioned in sub-

section 2, the payment thereof shall be deemed

valid if a by-law adopting and approving the

same is passed by the directors and approved by

vote of the shareholders in the manner mentioned

in subsection (5). 2 Geo. t.
^ ^ c. 31 s 97

(16) Subsection 2 of section 97 of the said Act is amended ded.

by inserting after the word "Part" in the first line the S-^ioo ex-

words " except section 100." ^^ p^"-*
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s- i^2g^^^ (IT) Subsection 2 of section 100 is amended by adding

thereto the words "or to shares subscribed for by the peti-

tioners for the Letters Patent before the issue thereof."

3i!^^Forai°5 (18) The fourth paragraph of Form 5 is amended by
amended. striking out the words " fixed by the memorandum of asso-

ciation."

1 Geo. V. c.

23, s. 25,
amended.
Subsec. 3
added.

Additional
aUowance to
coroners in
Provisional
Judicial
Districts.

4.—(1) Section 25 of The Coroners Act is amended by
adding the following as subsection 3 :

—

(3) On the recommendation of the Attorney-General

an additional allowance may be made to a cor-

oner holding an inquest in a Provisional Judi-

cial District where in the opinion of the Attor-

ney-General such fees are an insufficient remun-
eration, having regard to the difficulties of trav-

elling and other special circumstances.

(2) The Coroners Act is amended by adding thereto the

following section :

—

Power of
Coroner to
take charge
of wreckage

11a.— (1) Where a Coroner has ordered an inquest upon
the body of a man who has met death by violence

in the wreck of a building, bridge, structure,

embankment or running stream, the coroner may
take charge of all wreckage and place a constable

or constables in charge thereof so as to prevent

persons from disturbing such wreckage until the

jury at the inquest has viewed the same, or the

coroner where there is no jury has made such

examination as he deems necessary.

(2) The coroner shall have power to swear in such

special constables as may be necessary for such

purposes.

(3) The 'Tury or Coroner as the case may be shall view

such wreckage at the earliest moment possible.

c. 32, a 36 5.— (1) Subsection 2 of section 36 of The Division Courts
(2) amended

^^^^ is amended by inserting after the word "of" in the

second line thereof the words "forms and."

fmeided*' (2) Section 47 of the said Act is amended by adding

thereto the following subsection:

—

Special
constables.

View by
Jury or
Coroner.

(4)

IM

Where the fees and emoluments earned by a Clerk

or Bailiff are less than $500 a year the local

municipality in which the Division Court is

held shall pay to the Clerk and Bailiff respec-

tively, the sum of $2.00 for attending each sit-

ting of the Court.



(3) Section 164 of the said Act is repealed. f^iif
°^

6. Subsection 2 of section 14 of The Emhalmers Act i8J.5i°s7i4
amended by striking out the word " notice," in the second imended.
line, and inserting in lieu thereof the word "license."

7. Section 5 of The Foul Brood Act is amended by add- »" bees,

ing the words " or removes from the premises " aft€r the 2 Geo. v.

word " away," in the third line thereof. amlnded.^'

8.—(1) Section 3 of The Fruit Pests Act is amended ^ g«o.j.

by inserting the words "a Provincial entomologist and" after

the word "appoint" in the second line.

(2) The said Act is further amended by striking out the 2 Geo. v.

word "inspector" in the second line of subsection 2 of section s. 4 '(2)

4 and substituting therefor the word "entomologist."
amended.

(3) Section 8 of the said Act is amended by striking out 2 Geo. v.

the word 'inspector" in the second and third lines and sub-s. 8.'

stituting therefor the word "entomologist."
^^^^ ^

(4) Section 9 of the said Act is amended by striking out 2 Geo. v.,

the word "inspector" in the fourth line thereof and substi- s. 9,'

tuting therefor the word '^entomologist," and by striking out
*'"®"'*®**-

the words ".shall be subject to the penalties as prescribed by
this Act " in the fifth and sixth lines and substituting there-

for the words " The Minister may withhold from the town-

ship all or any part of the amount due to it for services."

(5) Section 11 of the said Act is amended by striking out 2 ^|**g^jj

the last three lines and substituting therefor the words "until amended,

he has received a certificate from the Provincial Entomolo-

gist that his nursery has been examined and found to be

apparently free from disease. Such certificate shall be good

for one year from the date of issue but may be renewed

from year to year."

(6) Section 12 of the said Act is amended by striking ^/||°g^i 2.

out the word "above" in the last line. amended.

9._(1) Subsection 1 of section 5 of The Infants Act is J^°-J-^

amended by inserting after the word " sale " in the third (i).amended,

and eighth lines the word " mortgage."

(2) Subsection 2 of said section is amended by inserting ^^jl^j^^^

after the word " sale " in the first line the word "mortgage."

IN



10 Edw. VII. 10. The Justices of the Peace Act is amended by adding
amended. thereto the following as section 27a :

—

Police
Magistrate
in receipt
of salary
to report
as to in-
dictable
and other
offences
tried before,
him. etc.

27a..—(1) Every Police Magistrate who receives a

salary from the Government shall yearly on or

before the 31st day of December send to the

Attorney-General a return showing the number
of indictable and other offences tried by him,

together with the number of convictions made
and sentence imposed in each case. Where a

fine has been imposed the amount of the fi^ne

shall be stated and to whom the same was paid.

The return shall also state the amount of fees

received, the number of committals for trial and
the number of miles, if any, travelled by the

Magistrate in the discharge of his duty.

(2) The Lieutenant-Governor in Council may prescribe

the form in which the return is to be made and

may also require any additional particulars to

be furnished.

l.lt%\C H-— (1) Clause {g) of subsection 1 of section 24 of The

''m^^ded Land Titles Act is amended by adding thereto the words
" and other right conferred upon or reserved to the Crowa

by any statute."

(2) Section 69 of the said Act is hereby amended by1 Geo. V.
3 28 s. 69
amended. ' adding the following subsections thereto

:

Registration
under vest-
ing order.

Kntry on
register of
Municipal
Corporation
as owner of
streets laid
out on plan.

Entry as
owner of
transferee
from a
Municipal
Corporation
of closed-
up street.

(6) Where under an Order of Court any freehold or

leasehold land or a charge is vested in any per-

son, the Master shall on due proof of the order

make such entries in the Register as are neces-

sary to give effect thereto, but if any person

whose estate is affected by the Order is not

shown by the Order to be a party to the cause

or matter in which the Order was made, the

applicant shall furnish such evidence as is

requisite to show that he is bound thereby.

(7) Where any street, road or lane laid out on a plan

registered in a Land Titles Office has become a

public highway and has thereby become vested

in a municipal corporation the corporation may
apply to the proper Master to be entered as the

owner thereof.

(8) Where a highway or part of it has been closed by

the action of a municipal council and such high-

way or part of it has been transferred by the

municipal corporation without the corporation
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having been entered as owner of it, the trans-

feree may apply to be entered as owner of the
highway or part of it transferred to him, and
upon due proof of the facts the Master may
enter such transferee as owner.

(3) Section 163 of the said Act is amended by striking f^"e"ded^"'
out all of the section after the word "proceedings" in the
fourth line.

12. Section 20 of The Landlord and Tenant Act is i Geo. v.

amended by adding the following subsection:

—

anfendedf^'

(10) Where the right of re-entry or forfeiture is in condition

respect of a breach of a covenant or condition to for rfon-

insure, relief shall not be granted if at the time
'"^"^a"*^®-

of the application for relief there is not an in-

surance on foot in conformity with the covenant

or condition to insure except (in addition to any
other terms which the Court may impose) upon
the term that the insurance is effected. See
R.S.O. 1897, c. 51, ss. 30-32.

13.— (1) Section 114 of The Loan and Trust Corpora- 2 g«o. r^

ons Act is amended by
in the third line thereof.

tions Act is amended by striking out the words "and trust," amended. '

(2) Section 142 of The Loan and Trust Corporations Act 2 Geo. v.

is amended by inserting the figures " 49 " after the figures amended.
" 47," in the second line of the said section.

14.— (1) Subsection 1 of Section 5 of The Manhood 1 Edw. vii.

Suffrage Registration Act is amended by striking out the am^ended/^^

words ''carry out the provisions of this Act," in the third

and fourth lines thereof, and substituting in lieu thereof the

words "with the original members of the Board so that there

shall be one Registrar for each registration district into

which the Electoral District is divided."

(2) Section 43 of said Act is amended by striking out 7 Edw. vii.

all the words thereof down to and including the word "day" amended*^*

in the fifth line thereof and substituting in lieu thereof the

words "for their services under this Act, the officers em-

ployed shall be entitled to be paid as follows :

—

A Registrar for each sittings at which he personally Remunera-

attends and acts as Registrar and each member Board of

of the Board of Appeal for each day he attends ^theS
*"

a sittings thereof $10 ; a Registry Clerk for each

day he attends and acts as such $5."
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15. The Mortgages Act is amended by adding the follow-10 Bdiw. VII.
c. 51
amended, ing as section 4a
s. 4a added.

Action for
possession
of land by
mortgagor.

4a. A mortgagor entitled for the time being to the pos-

session or receipt of the rents and profits of any
land as to which no notice of his intention to

take possession or to enter into receipt of the

rents and profits thereof shall have been given

by the mortgagee, may sue for such possession,

or sue or distrain for the recovery of such rents

or profits, or to prevent or recover damages in

respect of any trespass or other wrong relative

thereto, in his own name only, unless the cause

of action arises upon a lease or other contract

made by him jointly with any other person, and
in that case he may sue or distrain jointly with

such other person. See R.S.O. 1897, c. 51, s. 58,

par. 4.

2 Geo. V.
c. 66.

10. The Pounds Act is amended by adding the following

sections :

—

No dam-
ages for
animals
running at
large in
Provisional
Judicial
Districts
unless
contrary to
municipal
by-law.

Unless
animal
broke
through or
jumped
over fence.

Section not
applicable
to breachy
animals.

No bull
ten months
old to run
at large.

Owner
of bull
liable for
damages.

3a.— (1) Damages shall not be recoverable in respect

of injuries committed upon any land in a Pro-

visional Judicial District by horses, cattle, sheep

or swine straying on such land unless the animal

so straying was running at large contrary to a

municipal by-law.

(2) Where there is no such by-law in force in the

municipality, or where such trespass was com-

mitted upon land in any part of a Territorial

District, without municipal organization no such

damages shall be recoverable unless the animal

has broken through or jumped over a fence then

being in reasonably good repair and of the

height of four and one-half feet.

(3) This section shall not apply to breachy or unruly

animals. R.S.O. 1897, c. 109, s. 94.' Amended.

Zh. TTo bull over the age of ten months shall be allowed

to run at large in any part of the said Districts

not included within the limits of an organized

municipality. 9 Edw. YTI. c. 56, s. 1, part.

3c.— (1) The owner of any bull running at large, con-

trary to the provisions of the next preceding

section shall be liable in damages for all injuries
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committed bj such animal, and also to a penalty Penalty,

not exceeding $10, recoverable under the pro-j^g^^
visions of The Ontario Summary Oonvictions'vii. c'^i.

Act. 9 Edw. VII. c. 56, 'part.

17. The Public Officers Fees Act is amended by adding Vii^c^'s.
the following as section 4?) :

—

amended!°
s. 4b added.

45. The Lieutenant-Governor may pay to the Sheriffs fSfS °^

and other officers of every Provisional Judicial
f^^o'^J^iQ^g^j

District bv way of salarv or otherwise out of any Judicial
*'

• districts.
unappropriated moneys belonging to the Con-
solidated Revenue Fund, such several sums of

money as he may think reasonable for the ser-

vices performed by such officers.

9 £jdw. VIL
18.— (1) The Sheriffs Act is amended by adding the fol-c «.

^ '
t.- r.r. " J "&

amended.
lowing as section 22a:

—

s. 22a,
added.

22a. ISTo sheriff, deputy sheriff or other officer shall sell f^cuti^n®""
or expose for sale under execution any lands or of

if^^^f^

tenements in the District of Manitoulin, or any iin and

lands or tenements in the District of Rainy River.

River, which are situate more than 20 miles

from a line of railway, except during the

months of July, August, September or October.

R.S.O. 1897, c. 109, s. 33.

(2) Section 39 oiThe Sheriffs Act is amended by adding 9 Edw. vii.

after the word " Sheriff " in the seventh line, the words '' out amended.^'

of the Consolidated Revenue Fund."

10 Edw.
19. The Territorial Division Act is amended bv addm^vii. c. 2.

1 r n • ' -,n
* " amended,

the following as section 12a:

—

s. 12a^ added.

12a. "Where a part of a county or of a Provisional Coroners,

Judicial District has been or shall be formed of the

into or annexed to another district, the coroners, and com-

Justices of the Peace and commissioners for tak- ^^ Dis?Hcts

inff affidavits, residins; in the territory so dealt l^cfrtain

with shall be the coroners, justices and commis-

sioners for the Territorial District into which

the territory in which they reside is formed

and to which it has been attached by the same

tenure of office and without their again taking

any oath.

20. Subsection 4 of section 14 oi The Toll Eoads Act is 2 oeo.j".

amended by striking out the figures " 162." in the first
^^"^jj^jjj,'^

and inserting in lieu thereof the figures " 164 ".
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1 Geo. T.
c. 26.

21. Subsection 2 of section 37 of The Trustee Act is

repealed and the following subsections substituted for it:

—

Money
found to be
due Infant,
etc., on final
passing of
accounts to
be paid into
OOVLTt.

Accountant
to be fur-
nished with
copy of
order, etc.

(2) Where on the passing of the final accounts of a

personal representative, guardian or trustee by
the Judge of a Surrogate Court, there is found
to be in the hands of such personal representa-

^ tive, guardian or trustee any money belonging

to an infant, or to a lunatic or person of un-

sound mind, or to a person whose address is

unknown, it shall be the duty of such personal

representative, guardian or trustee, to pay the

money into the Supreme Court to the credit of

the person who is entitled to it.

(2a) A certified copy of the order or report of the

Judge shall be left with the Accountant when
the money is paid in, and the person paying it

in shall be entitled to deduct $5 for his costs.

Date of
infant
attaining
majority.

(2?)) If an infant is entitled to the money and the

date when he will attain his majority does not

appear on the face of the order an affidavit stat-

ing when he will attain his majority shall be

left with the Accountant when the money is paid

in, unless the affidavit is dispensed with by the

flat of a Judge of the Supreme Court and notice

of the payment into Court shall be served upon
the Official Guardian.

Repeal. 22. Sections 1, 2, 3, 4, 22, 30, 31 to 4Y, 49 to 54,

75 to 87, and 89 to 94 of TTie Unorganized Territory Act,

section 4 of chapter 14 of the Acts passed in the 62nd year

of the reign of Her late Majesty Queen "Victoria (2nd Ses-

sion), chapter 56 of the Acts passed in the 9th year of

the reign of His late Majesty King Edward the Seventh and
section 24 of chapter 17 of the Acts passed in the 2nd year

of the reign of His present Majesty, are repealed.

23. Wherever the words "High Court" occur in any Act
of this Legislature they shall mean the High Court Division

of the Supreme Court of Ontario.

24. The Upper Canada College Act, 1900, is amended
by adding thereto the following sections:

—

High Court
to mean
High Court
Division of
Supreme
Court of
Ontario.

63 V. c. 55,
amended.
ss. 19 to
26 added.

Expenditure
for purchase
of land on
15th Oct.,
1900, vali-
dated.

19. The expenditure by the Board of part of the per-

manent fund of the College in the purchase of

22 51-100 acres of land adjoining the land

owned by the College on the 15th day of Kovem-
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ber, 1900, is declared to have been a valid ex-

penditure of the money of the permanent fund
for that purpose.

20. The Board may from time to time temporarily use J^^e °^^^}
money, not exceeding in the aggregate $30,000, ent fund,

of the permanent fund of the College for any
purpose in connection with the maintenance or

administration of the College, and may raise such

money by pledge or mortgage of any securities

held, or of the lands of the College, or any part

thereof.

21. The Board may raise money temporarily upon be^?|^^^^
mortgage or charge of the land of the College or on'^o^fgage.
any part thereof pending sale for the purpose

of acquiring other land and establishing the

College elsewhere as hereinafter mentioned.

22. With the consent of the Lieutenant-Governor in Power to

Council the Board may from time to time selldisp<^e of

and dispose of the land of the College or any^^"*^^"

part thereof.

23. If such sale or sales of land be with the object of or change of

shall necessitate the establishment and contin-fz^.^"

nance of the College elsewhere in Ontario than

upon its present site the proceeds of the sale shall

be applied for that purpose so far as may be ne-

cessary and all money not required for that pur-

pose shall form part of the permanent fund of

the College.

24. All real property now or hereafter vested in the Application

College shall so far as the application thereto of°J fjmita-

any statute of limitation is concerned be deemed

to have been and to be real property vested in

the Crown for the public uses of Ontario. See

6 Edw. VII. c. 55, s. 15.

25. l^rothing in this Act shall affect or interfere with the wedd and

provisions of any Order in Council relating to lu^J^Jl^^

the superannuation of William Wedd and Jo^in ^^atjo^j^

Martland, formerly masters, in force on the 5th affected,

day of May, 1894. See 63 Vict. c. 55, s. 4 (3).

26. If and while the same person fills the offices ofwhen the

Chief Justice of Ontario and Chancellor of thejyf«'g^g]tg^

University of Toronto, the President of the High co^^^t^ Divi-

Court Division of the Supreme Court of Ontario ex-offlcio^^

shall be an ex-officio member of the Board. the Board.
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Veterinary
Surgeons,
admission
of certain
practition-
er^.

Error cor-
rected as
to division
of town-
ship of
Dover
into Dover
East and
West.

10 Edw.
VII, c. 2.

8 Edw.
VII .c 2.

25. A graduate of a Veterinary College recognized by
the Lieutenant-Governor in Council may practice in the

Province of Ontario upon passing all the examinations of

the senior class of the Ontario Veterinary College at the

time and place of the annual examinations of the aforesaid

Ontario Veterinary College; provided, however, that the

applicant for such examination shall pay a fee of $25, and
shall produce a veterinary preceptor's testimonial certifying

that he has practised veterinary surgery under said preceptor

for at least six months, or in lieu of said testimonial a

statutory declaration certifying that the applicant has prac-

tised veterinary surgery for at least one year after grad-

uating from such recognized Veterinary College.

SJG. Whereas the Township of Dover in the County of

Kent for many years past and in divers Acts of this Legis-

lature and of the Legislature of the former Province of

Canada and more particularly in The Territorial Division

Act, 1910, and The Representation Act, 1908, has been
erroneously referred to and numbered or mentioned, as if

the same consisted of two townships named Dover East and
Dover West ; and whereas there is but one Township of

Dover and there are no Townships of Dover East and
Dover West in the said County, and it is desirable to correct

the said error:

It is hereby declared that the township so erroneously re-

ferred to and numbered as the Townships of Dover East and
Dover West is the Township of Dover in the County of

Kent, and ought to have been, and shall be deemed to have
been so referred to and numbered or mentioned and de-

scribed in the said Acts and in any Act where the Townships
of Dover East and Dover West are referred to.

7 Edw. VII.
c. 2, s. 7,

amended.

Correspond-
ence of
meaning.

ViUage of
Athens.

Debenture
by-law cor-
rected and
vaUdated.

27. The Interpretation Act is amended by adding the fol-

lowing as paragraph 26a of section T:

—

26a. A word interpreted in the singular number shall

have a corresponding meaning when used in the

plural.

28. Whereas the village of Athens composes part of the

High School District of Athens, and whereas a by-law num-

ber 184 was finally passed by the Municipal Council of the

said Village on the 17th day of February, 1913, providing

for the issue of debentures payable over a period of thirty

years in order to raise funds required for High School pur-

poses; and whereas by error the first of the said debentures

is made payable on the 31st day of December, 1912; and

whereas it is expedient to correct the said error;

It is hereby enacted as follows:

—

199



13

The dates for payment of the debentures to be issned

under the said by-law are hereby changed, and shall ex-

tend from the year 1913 to the year 1942, the first of the

said debentures shall be payable on the 31st December, 1913,
and each subsequent debenture yearly thereafter until the

^Ist December, 1942, on which day the last of the debentures
shall be payable, and subject to the above change the said

by-law is hereby declared to be legal, valid and binding,

29. Subsection 4 of section 95 of The Land Titles Act^- 28, s. 95

is hereby amended by adding to the said section the follow- amended,

ing:

—

" but the registration of anv such charge shall not be Registration

deemed a guarantee that the proceedings neces-not to be

sary to render the same valid have been duly
^"^'"^"*®®^-

taken."

30, Section 225 of The Division Courts Act is amended vii. c. 32,
s. 225

by adding thereto the following subsection:

—

amended,
subsec. 3a.
added.

(3a) There may be paid out of the Consolidated Rev^- payment of

enue Fund to each Jud2:e the sum of $10 for "ie"ij>ers

every day s actual attendance at the meetings of Board,

the Board.

31.— (1) Section 2 of the Act passed in the first yeari Geo. v.

of His ^fajesty's reign and chaptered 4, is amended by amended',

striking out the words "at a rate not exceeding four per ^ecuH ties!"*

centum per annum," in the second and third lines thereof . r^*|j.^J^

(2) Section 2 of the Act passed in the second year of ^
Geo- v.

His Maiestv's reign and chaptered 2, is amended bv striking amended.11^, . : T i"
"

i ^Government
out the words at a rate not exceeding tour per centum per securities,

annum," in the second and third lines thereof. fnterest.

(3) Subsection 1 of this section shall be deemed to have «"JJ^s^ec«ons

been in force from the 24th day of March, 1911, and sub- be retro-

section 2 from the 16th day of April, 1912.

(4) Notwithstanding anything contained in any Act here- ^^^^V^J**^^

tofore passed, it has been and is lawful for the T.ieutenant- Jj«|^ed^at a

Governor in Council and the Treasurer of Ontario to issue

the securities of the Province authorized by any Act for

raising money on the security of the Consolidated Revenue

Fund, at a discount, notwithstanding that the result of such

discount is to increase the costs of the loan beyond any

limitation as to the rate of interest payable upon such

securities contained in the Act by which the loan is author-

ized.
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l^?,^r^^^- 32._(1) Clause 21 of section 2 of The Territorial Di-

amended
vision Act is amended by striking out the word ''East" after

the word "Camden" in the seventh line of the said clause.

proper
^"'"

C^) ^^ ^^ declared that the township referred to in the said
designation clause as Camden East is the township of Camden m the
of town- . 1A1T i/^T-n
ship. County 01 Lennox and Addmgton and not Camden East and

should have been so named, mentioned and described, and
the name thereof shall be deemed to be and to have always

been Camden and not Camden East.

By-laws,
etc.,

validated.

(3) All by-laws and other proceedings of the municipal

corporation of the said Township of Camden and all other

proceedings whatsoever passed had or taken since the passing

of the said Act in which the said township is mentioned,

described or otherwise referred to by the name of Camden
shall be read, taken and construed as if the word "East"
had not been added to the name of the said township by
the said clause 21.

1 Geo. V.
c. 119, s. 4

(2),
amended.

Assent of
electors not
required to
guarantee
of Harbour
debentures.

33. Subsection 2 of section 4 of the Act passed in the

first year of His Majesty's reign, chaptered 119, is amended
by inserting after the word "may" in the first line of the

subsection the words "without obtaining the assent of the

electors qualified to vote on money by-laws as provided by
The Municipal Act/' and the said subsection shall be read

and construed as if it had been originally enacted as hereby

amended.

Payment to
members of
committee
on assess-
ment act
authorized.

Deaf and
Dumb and
Blind insti-
tutions,
name
changed to
College.

34. Authority is hereby given for payment of an allow-

ance to the members of the Select Committee on Bills relat-

ing to the Assessment Law which met during ISTovember and
December, 1912, at the rate of six dollars per diem for each

day's actual attendance, in addition to an allowance of four

dollars per diem for each day's attendance and time in going

to and returning from the meetings of the said Committee.

35. The Ontario Institution for the Education and In-

struction of the Deaf and Dumb shall hereafter be known
as "The Ontario School for the Deaf," and The Ontario

Institution for the Education and Instruction of the Blind

shall hereafter be known as "The Ontario School for the

Blind."

36. Section 5 of The Public Officers Fees Act is repealed10 Eidw. VII.
c. 5, s. 5,

repeaieu. and the following substituted therefor

Fees to be
retained by
Division
Court Clerks
for the.ir

own uise.

5.—(1) Every Division Court Clerk shall be entitled

to retain to his own use in each year all the fees

and emoluments earned by him in that year up

to $2,000.
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(2) Of the fees and emoluments earned by any Di-
vision Court Clerk in each year he shall pay to
the Provincial Treasurer a percentage of 20
per cent, on the excess over $2,000. 7 Edw.
VII. c. 23, s. 1.

(3) This section shall take effect as from the 19th day
of March, 1910.

37. The Act to create the Territorial and Provisional | fj*'-
^•

Judicial District of Temiskaming is amended by adding the ^°^^^**6**'

following as section 13a:

—

Lwed!

13a.— (1) The Judges and the Clerk of the District JYS%^
Court of the District of Xipissing shall be selec- ^^1^^
tors of jurors for the District of Temiskaming
for the present year (1913) and may select,

choose and return as jurors any of the inhabi-

tants of the last named District without refer-

ence to or following the mode prescribed for

selecting, balloting or returning jurors by The
Jurors Act. See 6 Edw. VII. c. 19, s. 17.

(2) The names selected shall be copied by the Clerk ^gO°^^*j°^

into a book to be kept by him for that purpose names.

. and the selectors shall certify under their hands and verm-

in such book that the names therein were on ^^"^'^ °^'

such a day duly selected.

38. Section 9 of The Conveyancing and Law of Property ^ ^'^'^
Act is amended by striking out the words "a. lease of land a^nended.

'

required by law to be in writing," in the first and second

lines thereof.

39. Section 4 of The Act respecting Aid hy Land Grant^^ '^**'*-

^^
to the Algoma Central Railway Company (as amended

^.Y f%d"*^^ vii^
section 33 of an Act passed in the first year of the reign of c. 12, s. 33,"

His late Majesty, King Edward Seventh and chaptered 12),*

is amended by adding at the end thereof the following words

:

" !N"otwithstanding any provision hereinbefore contained

the Lieutenant-Governor in Council may in respect of the

lands so to be granted set apart from time to time such

lands out of the ungranted lands of Ontario lying south of the

main line of the Canadian Pacific Eailway and in such locations,

as he may deem expedient."
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40. The following section is added to the said Act passed

in the first year of the reign of His late Majesty, King
Edward Seventh, chaptered 23, as section 3a, thereof:

—

da. i^Totwithstanding anything hereinbefore contained,

the Lieutenant-Governor in Council may set

apart from time to time such lands out of the

ungranted lands of Ontario lying in the Districts

of Algoma and Sudbury in said Province, and

in such locations, as he may deem expedient.
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Xo. 199. 1913.

BILL
The Statute Law Amendment Act, 1913.

"LT IS MAJESTY, by and with the advice and consent of
•' -- the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1.— (1) The Interpretation Act is amended by addingI ^I." ^^
tlie following as paragraph 26a of section 7:

—

amended.

26«. A word interpreted in the singular number shall Correspond-

have a

plural.

have a corresponding meaning when used in the meaning.

(2) WlHTcvor the words "High Court" occur in any Meaning

Act of this Legislature, tliey shall mean the High Court Court"

Division of the Supreme Court of Ontario.

(3 Clause 20 ..f section 7 of The Interpretation Arf as7Edw^vii.

amended by -cctiiai 4 of 1 he Statute Lair Aniendin< iti Act.ci. 20,'

IDOU. is t'lirrlicr aiiieiuled l)y adding rliereto the following:

—

Tvarv Ju.rice of the Peace havin- aurlmriry in Ontario tto^o?^*'"^'

shall have the same pn" • -- - • rake and reeeiveoft^f ^^'

_ ^
i-

. .
Justices or

affidavits and affirmatii \ \^\n\n\><umvv a p- the Peace.

pointed under The C'ijiiinussioncrs for falrnif/u Edw.vii.

in^'Jnrifs Act. .

' ' ''

2.— (1) 1 ,.,,;, 21 of section 2 of The Territorial /)/- 10 Edw. vii.

Act is amended by striking out the word "East" after ci. 21.'

tlic word "Camden" in the seventh line of the said clause. ^™®"

f 2) It is declared that the township referred to in the said "Camden,"

clause as Camden East is the township of Camden m the Sesf^ation

( (]iir\ ( f Leimox and Addington and not Camden East and^Jj*"^"'

should have been so named, mentioned and described, and

the name thereof shall be deemed to be and to have always

l)eeii Camden and not Camden East.

(3) .Vll bydaws and other proceedings of the municipal Jt^;'*"^^'

corporation of the said Township of Camden and all other validated,

proceedings whatsoever ]iassed had or taken since the ]>assing

of the said Act in which the said township is mentioned,

descri1)ed or otherwise referred to by the name of Camden

shall bo road, taken and construed as if the Avord ••K,i<*"'

had not been added to the name of the said township by

the said clause 21.
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(4) Nothing in this section shall affect the disposition

as to the costs of any litigation now pending, but the Court

may make such order with respect thereto as might have

been made if this section had not been passed.

10 Edw.
VII. c. 2, s.

2, par. 26,

amended.

3. Paragraph 26 of section 2 of The Territorial Division

Act is amended by adding to the townships included in the

County of Ontario the Township of Scott and such amend-
ment shall have effect on and from the 7th day of March,

1910.

10 Edw,
VII. c. 2,

amended,
s. 12a
added.

Coroners,
Justices
of the
Peace
and Com-
missioners
In Districts
In certain
cases.

4. The Territorial Division Act is amended by adding

the following as section 12a:

—

12a. Where a part of a county or of a Provisional

Judicial District has been or shall be formed

into or annexed to another district, the coroners,

Justices of the Peace and commissioners for tak-

ing affidavits, residing in the territory so dealt

with shall be the coroners, justices and commis-
sioners for the Territorial District into which
the territory in which they reside is formed
and to which it has been attached by the same
tenure of office and without their again taking

any oath.

7 Edw. VII.
c. 5. s. 5 (1)
amended.

5.— (1) Subsection 1 of Section 5 of The Manhood
Suffrage Registration Act is amended by striking out the

words ^'carry out the provisions of this Act,'' in the third

and fourth lines thereof, and substituting in lieu thereof the

words "with the original members of the Board so that there

shall be one Registrar for each registration district into

which the Electoral District is divided."

7 Edw. VII,
c. 5. s. 43.
amended.

(2) Section 43 of said Act is amended by striking out

all the words thereof down to and including the word "day"
in the fifth line thereof and substituting in lieu thereof the

words "for their services under this Act, the officers em-
ployed shall be entitled to be paid as follows :

—

Remunera-
tion of
Board of
Appeal and
others.

10 Edw.
VII. c. 5,
amended,
s. 4b added.

A Registrar for each sittings at which he personally

attends and acts as Registrar and each member
of the Board of Appeal for each day he attends

a sittings thereof $10 ; a Registry Clerk for each

day he attends and acts as such $5."

6, The Public Officers' Fees Act is amended by adding

the following as section 4Z> :

—
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4&. The Lieutenant-Governor in Council may pay to salaries of

the Sheriffs and other officers of every Provis- etc., in

'

ional Judicial District bj way of salary orj^^^^f^"*^

otherwise out of any unappropriated moneys be- ^*^*'"^'^t^-

longing to the Consolidated Kevenue Fund, such

several sums of money as he may think reason-

able for the services performed by such officers.

7. Section 5 of The Public Officers Fees Act is repealed 1° p^-g^n-

and the following substituted therefor:

—

repeaieu.'

5.—(1) Every Division Court Clerk shall be entitled Fees to be
^ ^ V , . . 1 n 1 J-

retained by
to retain to his own use m each year all the lees Division

(Joiirt Clerks
and emoluments earned by him in that year up for their

to $2,000.
"""^ "^•

(2) Of the fees and emoluments earned by any Di-

vision Court Clerk in each year he shall pay to

the Provincial Treasurer a percentage of 20

per cent, on the excess over $2,000. 7 Edw.
VII. c. 23, s. 1.

(3) This section shall take effect as from the 19th day

of March, 1910.

8._(1) The Sheriffs Act is amended by adding the fol-^^^- ^"•

lowing as section 22a:

—

s™l2a.*
'

added.

22a. Xo sheriff, deputy sheriff or other officer shall sell sales under

or expose for sale under execution any lands or ^f j^nds

tenements in the District of Manitoulin, or anyjr^Manitou-

lands or tenements in the District of I^ainy Rainy

River, which are situate more than 20 miles

from a line of railway, except during the

months of July, August, September or October.

E.S.O. 1897, c. 109, s. 33.

(2) Section 39 of The Sheriffs Act is amended by adding » e^w. vii.

after the word " Sheriff " in the seventh line, the words ' out amended,

of the Consolidated Revenue Eund."

9 Edw. VII.

9. The Sheriffs Act is amended by adding the following c.^e.^^^^

n. section 38a:— ^JH

r,8a. Eor attending the Sittings of the County Court

for trials without jury the following fees shall

be payable:

—

*

(a) To the Sheriff, -t.". per diem;
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(h) To the Crier, $2 per diem;

(c) To the constable, $1.50 per diem.

and the same shall be chargeable and shall be paid out of the

Consolidated Revenue Fund.

8 Edw. Vll.
c. 9, s. 12a,
added by
2 Geo. V.
c. 17, s. 4,

amended.

10. Section 12a of The Audit Act, added by section 4 of

The Statute Law Amendment Act, 1912, is amended by in-

serting the word '' is " after the word " money," in the sixth

line, and after the word " but," in the seventh line of such
added section.

8 Edw. VII.
c. 9, s. 3,

repealed.

11. Section 3 of The Audit Act as enacted by 9 Edw.
VII, chapter 10, is repealed and the following substituted

therefor :

—

3.— (1) The Lieutenant-Governor in Council may ap-

point an officer to be called " The Auditor," who
shall be paid a salary of $4,000 per annum
which shall be charged to and paid out of the

Consolidated Revenue Fund.

8 Edw. VII.
c 21, s.

179 (5),
amended.

10 Edw.
VII. c. 20,
s. 6
amended.

(2) This section shall take effect as from the 31st day
of October, 1912.

12. Subsection 5 of section 179 of The Mining Act of

Ontario, as enacted by Section 11 of the Act passed in the

I^inth year of the Reign of His late Majesty, King Edward
the Seventh, Chapter 17 is amended by striking out the words

"is calculated to'' and substituting therefor the word "might,"

and by striking out the word "to" in the third line thereof.

13. Section 6 of The Horticultural Societies' Act is

amended by striking out the word " or " in ihe second line

and adding immediately after the word " village," in the

said line the words " or a police village having a population

of not less than 500.''

i.%rr"37" 14.— (1) Subsection 2 of section 36 of The Division
(2) amvnded Qourts Act, is amended by inserting after the word " of

''

in the second line thereof the words " forms and."

Sectlcn 47
amended. (2) Section 47 of the said Act is amended by adding

thereto the following subsection:

—

(4) Where the fees and emoluments earned by a Clerk

or Bailiff are less than $500 a year the local

municipality in which the Division Court is

held shall pay to the Clerk and Bailiff respec-

tively, the sum of $2.00 for attending each sit-

ting of the Court.
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(3) -Section 164 of the said Act is repealed.

(4) Section 225 of The Division Courts Act is amended Allowance

by adding thereto the following subsections:—
to members.

(3a) There may be paid out of the Consolidated
Revenue Fund to each member of the Board the

sum of $10 for every day's actual attendance
at the meetings of the Board.

(3fe) The next preceding subsection 3a shall take effect

as from the 1st day of January, *1912.

15.— (1) Subsection 2 of section 22 of The County lOEdw.vii.

Courts Act is hereby amended by inserting after the word subs'. ^2.
'

"appearance" in the tenth line thereof the words "or in ijig
amended,

statement of defence.''

(2) Subsection 5 of the said section 22 is amended byj'^g^^vl"
inserting after the word "appearance" in the third line the subs'. 5,

words "if he has given notice that he disputes the jurisdic-

tion of the Court on entering his appearance or after the ex-

piration of ten days from the filing of his statement of de-

fence if he has given such notice in his statement of defence."

16. Section 33 of The Arbitration Act is amended by ^ ^3<|^- ^^^•

adding thereto the following:

—

amended.

(4) When an award is set aside the Court or a Judge Ctosts of

setting aside the same may direct as to the costs and award

of the reference and award. Y^t^asld^'^^

17. The Execution Act is amended by adding the follow-^ ^^^- vii.

ins; as 8a : amended.®
s. 8a added.

8a. The sheriff to whom a writ of execution against sheriff

lands is delivered for execution may seize and any lands

sell thereunder the lands of the execution debtor deb^tor?"n°"

including any lands whereof any other Person
^J^^^^y^^

is seized or possessed in trust for the execution in trust

debtor. R.S.O. 1897, c. 338, s. 9, paH, amended.
^°'' ^^'^^

18. The Justices of the Peace Act is amended by adding ^^j^''- ^^^

thereto the following as section 27a :

—

amended.

27a.

—

(1^ Every Police Magistrate who receives a |l°"^« ^

1 r ii-1 in 1
Magistrate

salary from the Crovernment shall yearly on or in receipt

before the 31st day of December send to the to report

Attorney-General a return showing the number dfcfabie'

of indictable and other offences tried by him, offen?l5^''

together with the number of convictions made J^^ied be/ore

and sentence imposed in each case. Where a

fine has been imposed the amount of the fine

shall be stated and to whom the same was paid..

The return shall also state the amount of fees

received, the number of committals for trial and

the number of miles, if any, travelled by the

Magistrate in the discharge of his duty.
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10 Edw.
VII. c. 36,
s. 30,
amended.

1 Geo. v. c.

23, s. 25,
amended.
Subsec. 3
added.
Additional
allowance to
coroners in
Provisional
Judicial
Districts.

Power of
Coroner to
take charge
of wreckage

Special
constables.

"View by
Jury or
Coroner.

(2) The Lieutenant-Governor in Council may prescribe

the form in which the return is to be made and
may also require any additional particulars to

be furnished.

19. Section 30 of The Police Magistrates Act is amended
by inserting after the word " municipality," in the fifth line

the words: " If the salary is provided by such municipality,

but if the salary is provided by the Crown such fees and
emoluments shall be paid to the Treasurer of the Province."

20.— (1) Section 25 of The Coroners Act is amended by
adding the following as subsection 3 :

—

(3) On the recommendation of the Attorney-General

an additional allowance may be made to a cor-

oner holding an inquest, where in the opinion of

the Attorney-General such fees are an insuf-

ficient remuneration, having regard to the difli-

culties of travelling and other special circum-

stances.

(2) The Coroners' Act is amended by adding thereto the

following section :

—

11a.— (1) Where a Coroner has ordered an inquest upon
the body of a man who has met death by violence

in the wreck of a building, bridge, structure,

embankment or railway train, the coroner may
take charge of all wreckage and place a constable

or constables in charge thereof so as to prevent

persons from disturbing such wreckage until the

jury at the inquest has viewed the same, or the

coroner where there is no jury has made such

examination as he deems necessary.

(2) The coroner shall have power to swear in such

special constables as may be necessary for such

purposes.

(3) The Jury or Coroner as the case may ^be shall view

such wreckage at the earliest moment possible.

21.— (1) Section 14 of The Administration of Justice

Expenses Act is amended by adding the following as subsec-

tion 4:

—

(4) A statutory declaration of the Treasurer of the

county that the accounts have been paid by the

county shall be sufficient evidence of that fact.''

(2) Where special services are rendered by a duly quali-

fied medical practitioner, by an Ontario Land Surveyor or

by any other person in connection with a criminal trial or

proceeding and such services are rendered by the direction or
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with the approval of the Attorney General, the person by
whom they are rendered shall be entitled to be paid such sum
as the Attorney General may direct and the same shall be
charged upon and paid out of the Consolidated Kevenue
Fund.

(3) Subsection 3 of section 14 of the said Act as enacted
by section 23 of The Statute Law Amendment Act, 1912, is

amended by striking out the words " the amount of such
fees " in the 5th and 6th lines, and substituting " such
amounts " and by inserting after the word " services " in

the 7th line, the words " and disbursements."

(4) Where it is in the opinion of the Attorney General
necessary in order to procure the attendance as a witness

for the Crown at a criminal trial, of a person resident out

of Ontario, that such person should be compensated for his

loss of time and exj^enses in attending the trial, the Attorney
General may direct that such sum as he may deem reason-

able be paid to such person and the same shall be charged

upon and payable out of the Consolidated Revenue Fund.

(5) Schedule A of The Adudnistration of Justice Ex-
penses A ct is amended in the sub-heading " Crown Attorney "

by striking out the words " at General Sessions," and by
inserting after the word " Peace " where it occurs in the

second line thereof the words *' or the County Judges' Crim-
inal Courts," and by adding to the tariff of fees the follow-

ing items :

—

6. Receiving and examining all informations and other

documents and papers in connection with each

criminal case at a Sittings of the High Court

Division upon the certificate of the Counsel for

the Crown at the trial, that the fee should be

allowed, $4.00.

N'.B.—Half the fee to be <*harged if the case has re-

mained undisposed of from a prior Court and is

prosecuted to judgment. These fees not to be

allowed if the Crown Attorney is also Counsel

for the Crown."
7. Every copv of a Subpoena at a trial at a sittings of

the High Court Division, 10 cents.

8. Affidavit and application to ,judge for habeas corpus

ad testificandum iiml writ, etc., $2.00.

9. Postages per quarter, $2.00.
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10. For attendance on the Judge of the County Court

by his special requisition in writing, where ap-

plication is made by a prisoner to be admitted

to bail, $1.00.

11. For attending police court in summary trials under
Part XVI. of The Criminal Code where re-

quested in writing by the Police Magistrate to

attend, $5.00.

(6) Schedule A is amended in the sub-heading "Sheriffs"

(item 38), by inserting after the words "Central Prison," in

each place where they occur, the words "or Mercer Reforma-
tory," and by adding the following as item 46 :

—

46. For attending and carrying out a sentence in cases

of flogging, $6, and reasonable disbursements

in preparing a triangle, cat, and straps, and a

man to execute sentence.

(Y) Schedule A is amended by adding the sub-head "Clerks

of Police Courts and other Courts for Certificate of previous

conviction under section 9S2 of the Criminal Code," $1.00.

(8) Schedule C of The Administration of Justice Ex-
penses Act is amended 'bv adding the sub-head " Crown Attor-

neys " and the following items under it :

—

1. For receiving and examining all informations, de-

positions, documents, and papers connected with

a criminal charge. {Tariff item No. 1.)

2. For preparing draft and engrossed copy of every

indictment, or charge. (Tariff item No. 2.)

3. For all business (except items 1 and 2 supra, and

the following), in conducting the prosecution to

judgment, as well before as after trial. (Tariff

item No. 3.)

4. For every copy of subpoena. (Tariff item No. 4.)

5. For every other service not specified above, and for

reports on cases of unusual and important char-

acter a quantum meruit to l)e determined by the

Attorney General on a consideration of the par-

ticular circumstances. (Tariff item No. 5.)
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6. Receiving and exaiiiiniiig all informations and other
documents and papers in connection with each
criminal case at a Sittings of the High Court
Di^'ision upon the certificate of the Counsel for

the Crown at the trial that the fee should be

allowed. (Tariff item No. 6.)

Is.B.—Half the fee to be charged if the case has re-

mained undisposed of from a prior Court and is

prosecuted to judgment. These fees not to be
allowed if the Crown Attorney is also Counsel
for the Crown.''

7. Every copy of Subpoena. (Tariff item No. 7.)

8. Affidavit and application to Judge for habeas corpus

ad testificandum and writ, etc. (Tariff item

No. 8.)

9. Postages per quarter. (Tariff item No. 9.)

10. For attendance on the Judge of the County Court

by his special requisition in writing, where ap-

plication is made bv a prisoner to be admitted to

Bail. (Tariff item No. 10.)

11. For attending police court in summary trials under

Part XVI. of the Criminal Code where requested

in writing bv the Police Magistrate to attend.

(Tariff item No. 11.)

(9) Schedule C is amended by inserting a sub-head
'• Clerks of the Police Court and other Courts " for certifi-

cate of previous convictions. Tariff item No. 1.)

'

(10) Schedule C is amended by inserting after the words
" Central Prison " where the same occur in items 32 and 34

the words " or Afcrccr Pef(n-iiiatory," and by adding the fol-

lowing :

—

39. Attending and carrying out sentence in cases of

flogging and disbursements connected therewith.

(Tariff item No. 10.)

22. Section 9 of The Conrri/ancing and Lair of Propertyl^-^-^^

Act is amended by striking out the words "a lease of land amended-

required by law to be in" writing," in the first and second

lines thereof.
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Meaning of
" mining
rights."

Meaning of
" surface
rights."

Application.

10

23. The Conveyancing mid Law of Property Act is

amended by adding thereto the following four sections:

—

15a. Unless the contrary appears to be the intent of the

instrument where in a conveyance the "mining
rights" in respect of any land are granted or

reserved, such grant or reservation shall be con-

strued to convey or reserve the ores, mines and
minerals on or under the land, together with

such right of access for the purpose of winning

such ores, mines and minerals as is incidental

to a grant of ores, mines and minerals.

156. Unless the contrary appears to be the intent of the

instrument where in a conveyance "the surface

rights" in respect of any land are granted or re-

served, such grant or reservation shall be con-

strued to convey or reserve the land therein de-

scribed with the exception of the ores, mines and

minerals on or under the said land and such

right of access for the purpose of winning the

ores, mines and minerals as is incidental to a

grant of ores, mines and minerals.

15c. In any instrument purporting to deal with "min-

ing rights" or " surface rights" these expressions

shall respectively have the meaning affixed to

them by the two next preceding sections.

^.bd. The last preceding three sections shall not go into

force until the 1st day of July, 1914, but shall

not apply to conveyances by the Crown.

la Bdtw. VII.
<>.. 51.
amended,
I 4a added.

Action for
ixossession
of land by-

mortgagor.

24. The Mortgages Act is amended by adding the follow-

ing as section 4a :

—

4a. A mortgagor entitled for the time being to the pos-

session or receipt of the rents and profits of any

land as to which no notice of his intention to

take possession or to enter into receipt of the

rents and profits thereof shall have been given

by the mortgagee, may sue for such possession,

or sue or distrain for the recovery of such rents

or profits, or to prevent or recover damages in

respect of any trespass or other wrong relative

thereto, in his own name only, unless the cause

of action arises upon a lease or other contract

made by him jointly with any other person, and

in that case he may sue or distrain jointly with

such other person. See R.S.O. 1897, c. 51, s. 58,

par. 4.
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25. Subsection 2 of section 37 of The Trustee Act i^^^^?-^-
repealed and the following subsections substituted for it:

—

( 2 ) Where on the passing of the final accounts of a Money
personal representative, guardian or trustee by du^^fnfant!

the Judge of a Surrogate Court, there is found ^^^g^j^"^ *5,'^^^

to be in the hands of such personal representa-^^*=o"^^^j|°Q

tive, guardian or trustee any money belonging court,

to an infant, or to a lunatic or person of un-

sound mind, or to a person whose address is

unknown, it shall be the duty of such personal

representative, guardian or trustee, to pay the

money into the Supreme Court to the credit of

the person who is entitled to it.

(2a) A certified copy of the order or report of the ^'^'^^''g""^^"'

Tudee shall be left with the Accountant when nishpd with
0.1 " • • 1 • 1 .1 • ..copy of
the money is paid m, and the person paying it order, etc.

in shall be entitled to deduct $5 for his costs.

(2&) If an infant is entitled to the money and the pate of

date when he will attain his majority does not attaining

appear on the face of the order an affidavit stat-
'^^'°'^ ^"

ing when he will attain his majority shall be

left with the Accountant when the money is paid

m, unless the affidavit is dispensed with by the

fiat of a Judge of the Supreme Court and notice

of the payment into Court shall be served upon

th3 Official Guardian.

26, The Begisffji Act is amended by adding thereto the

following section :

—

5flr. Notwithstanding anything herein, until Proclama-

tion by the Lieutenant^overnor in Council to

the contrary, all instruments affecting lands with-

in the City of London which were annexed

to the City of London by the order of The

Ontario Eailway'and Municipal Board made in

the years 1912 and 1913. shall continue to be

registered in the Eegistry Office for the TTorth

and East Hidings of the County of Middlesex,

and all books and instruments relating to such

lands shall remain in that office.

Those portions of the Townships of London and West-

minster, which wore in the years 1012 and 1913

annexed to the City of London by orders of The

Ontario Kailway and ^Funieipal Board, and

which before the annexation thereof formed part

of the Electoral District of East "Middlesex shall,
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notwithstanding such annexation, continue to

form part of the said Electoral District of East
Middlesex.

1 Geo. V. c. 27.— (1) Clause {g) of subsection 1 of section 24 of The

ci. ('g)[ ' Land Titles Act is amended by adding thereto the words
amended. " gj^^j other right Conferred upon or reserved to the Crown

by any statute."

3. ^8?s^'69, (^) Section 09 of the said Act is hereby amended by
amended. adding the following subsections thereto

:

Registration
under vest-
ing order.

Entry on
register of
Municipal
Corporation
as owner of
streets laid
out on plan.

(6) Where under an Order of Court any freehold or

leasehold land or a charge is vested in any per-

son, the Master shall on due proof of the order

make such entries in the Register as are neces-

sary to give eifect thereto, but if any person

whose estate is affected by the Order is not

shown by the Order to be a party to the cause

or matter in which the Order was made, the

applicant shall furnish such evidence as is

requisite to show that he is bound thereby.

(7) Where any street, road or lane laid out on a plan

registered in a Land Titles Office has become a

])ublic highway and has thereby become vested

in a munici]ial corporation the corporation may
apply to the ]n'0]ier ^Nfastor to be entered as the

owner thereof.

Entry as
owner of
transferee
from a
Municipal
Corporation
of closed-
up street.

(8) Where a highway or j^art of it has been closed by

the action of a municipal council and such high-

way or part of it has been transferred by the

municipal corporation without the corporation

having been entered as owner of it, the trans-

feree may apply to be entered as owner of the

highway or part of it transferred to him, and

upon due proof of the facts the Master may
enter such transferee as owner.

ameidld^^^' ^^^ Section 163 of the said Act is amended by striking

out all of the section after the word "proceedings*' in the

fourth line.

1 Geo. V.
c. 28, s. 95
(4),
amended.

(4) Sii1)S(M'tion 4 of section DT) of TIip Laud Titles Act

is herebv amended bv addins: to the said section the follow-

ma::-

Registration
of charge
not to be
guaranteed.

" but the registration of any such charge shall not be

deemed a guarantee that the proceedings neces-

sary to render the same \^alid have been duly

taken."
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28. Clause (b) of section 2 of The Bills of Sale an<^ lo Edw.
V 11 C 65

Chattel Mortgages Act is amended by inserting therein after s. 2*
ci. (b).

the word " bargainor," in the fourth line thereof the words
^™®" ^ •

" the liquidator of a company in a winding up proceeding

under The ^Vinding Up Act of Canada."

29.

—

(^l) Subsection 1 of section 5 of The Infants Act is
i. ^|%^*g

amended by inserting after the word " sale " in the third <^>.amended.

and eighth lines the word " mortgage."

(2) Subsection 2 of said section is amended by inserting ajnlnd^
after the word " sale " in the first line the word "mortgage."

30. Secririii -jn of The Landlord and Tenant Act is 1 Geo. v.

amended by adding the following subsection:

—

amended,

(10) Where the right of re-entry or forfeiture is in
fo "relief

respect of a breach of a covenant or condition to ?o^ "o^-

T <• 1 n 1 1 • e 1 • insurance.
insure, relief shall not be granted if at the time

of the application for relief there is not an in-

surance on foot in conformity with the covenant

or condition to insure except (in addition to any

other terms which the Court may impose) upon

the term that the insurance is effected. See

R.S.O. 1897. c. 51, ss. 30-32.

31. A ^aduate of a Veterinarv College recosrnized by yrterinary
^ '

• /^ '
•!

^ '^ • I.*
Surgeons,

the Lieutenant-Governor m Council may practice m the admission

Province of Ontario upon passinsr all the examinations of practition-

the senior class of the Ontario Veterinary College at the
®'"^"

time and place of the annual examinations of the aforesaid

Ontario Veterinary College; provided, however, that the

applicant for such examination shall pay a fee of $25, and

shall produce a veterinary preceptor's testimonial certifying

that he has practised veterinary surgery under said preceptor

for at least six months, or in lieu of said testimonial a

statutory declaration certifying that the applicant has prac-

tised veterinary surgery for at least one year after grad-

uating from such recognized Veterinary College.

32. Subsection 2 of section 14 of The Emhahners Act is J^<|f%v.^

amenderl by striking out the word " notice," in the second ^2)/^^
line, and inserting in lieu thereof the word "license."

33._fl) Section 7 of The Onfnnn < ^.^o.j.

amended by striking out the words "the company,' in the amended.

'

fourth line^ thereof and insertinsr in lieu thereof the words

" a corporation without share capital." and as so amended

shall take effect as if enacted on the 1st day of August. 1012.
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2 Geo. V. c. (2) Section 8 of the said Act is amended by adding at the

amended. end thereof the words " or memorandum of agreement."

2 Geo. V.
31, s. a

amended.

(3) Section 9 of the said Act is amended by adding at the

end thereof the words "or by Supplementary Letters

Patent."

2 Geo. V. c.

31, s. 10 (2),
amended.
" Com
panies"
substituted
for " Cor-
porations."

2 Geo. V. c.

31, s. 14.
cl. (6),
amended.
"Private"
sustituted
for
"Public."

(4) Subsection 2 of section 10 is amended by striking out

the word " corporations " in the twelfth line and the word
" corporation " in the last line, and inserting in lieu thereof

the words " companies " or " company " respectively.

(5) Clause (&) of section 14 of the said Act is amended

by striking out the word " private " in the third line thereof

and substituting therefor the word " public," and as so

amended shall take effect as if enacted on the 1st August,

1912.

2 Geo. V. c.

31, s. 16 (2),
amended.
Companies
and cor-
porations
without
share
capital
referred to.

2 Geo. V. c.

31. s. 23,

cl. (q)
amended.
Letters
Patent and
Supple-
mentary
Letters
Patent
added.

2 Geo. V. c.

31, s. 25,
amended (b)
substituted
for (ft).

2 Geo. V.
C 31.

Amended.

(6) Subsection 2 of section 16 of the said Act is amended

by adding after the word " confirmed " in the second line

thereof the words " in the case of a company," and by insert-

ing after the word " or " in the fifth line thereof the words
" in the case of a corporation without share capital."

(7) Clause (q) of subsection 1 of section 23 is amended

by adding at the end thereof the words " and of the objects

set , out in the Letters Patent and Supplementary Letters

Patent."

(8) Section 25 of the said Act is amended by striking out

the letter "(/^)" in the sixth line thereof and substituting

therefor the letter "(&)".
, -

(9) The said Act is further amended by adding the fol-

lowing as section 34a:

—

"Private
Company"
to be on
seal and on
share
certificates.

34a.— (1) Every private company shall have on its

seal the words "Private Company" and upon

every share certificate issued by the Company
there shall be distinctly written or printed the

same words.

Not to be in
force un-
til July
1st, 1913.

2 Geo. V. c.

31, s. 34 (5),
amended.
Penalty to
apply to
s. s. 34,
and 34 a.

(2) This section shall not go into force until the first

day of July next.

(10) 34b. Subsection 5 of section 34 of the said Act is

amended by striking out the words "foregoing provisions of

this section" and substituting the words "provisions of the

next preceding two sections," and by numbering the subsec-

tion as section 34Z).
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(IX) The subheading of Part III. namely, "First Meet- 2 Geo. v. c.

ing of Private Company," is extended by adding after in'g of

the word " ct)mpany " the words "and companies which extended,

are not offering shares, debentures or debenture stocks to the

public for subscription."

(12) Subsection 3 of section 52 of the said Act
^^ li^s°25^(2)'

amended by striking out the word "or" in the first line amended,

thereof, and by adding after the word " francs " in the included,

second line thereof the words " or marks."

(13) Subsection 4 of the said section is amended by add- 2 Geo. v. c.

ing after the word " or " where it secondly appears in the Imended!

fourth line thereof the word " twenty." marifs given.

(14) Subsection 1 of section 92 of the said Act is amended 2 Geo. v. c
by striking out the words "except as hereinbefore provided"

|J^|^||^^/^'

in the fifth line.

(15) Section 93 of the said Act is amended by adding the

following subsections :

—

(2) Xothing in this section shall prevent a Mining case of

Company or a company whose assets are of a w^Jh^w'asf-

wasting character from declaring or paying divi- '"^ assets,

dends out of its funds derived from the opera-

tions of the Company.

(3) The powers conferred by subsection 2 may be ex-

ercised notwithstanding that the value of the net

assets of the Company may be thereby reduced

to less than the par value of the issued capital

stock of the Company if the payment of the

dividends does not reduce the value of its re-

maining assets so that they will be insufficient

to meet all the liabilities of the Company ex-

clusive of its nominal paid-up capital.

(4) A dividend may be paid by any such company dis-

tributing in specie or in kind, assets of the Com-

pany not exceeding in value the amount of the

dividend.

(5) The powers conferred by subsection 2 shall not be

exercised by any such comjiany unless under the

authority of a l)>-law passed by the Directors and

confirmed at a general meeting duly called for

the purpose of considering the same by a vote of

the shareholders present, or represented by proxy

and holding not less than two-thirds of the issued

capital stock represented at such meeting.
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(6) Where dividends have already been paid by snch

a company in any of the cases mentioned in sub-

section 2, the payment thereof shall be deemed
valid if a by-law adopting and approving the

same is passed by the directors and approved by
vote of the shareholders in the manner mentioned

2 Qgo V. ^^ subsection (5).
c. 31 s 97

ded
^'"®"' (16) Subsection 2 of section 97 of the said Act is amended

s. 100 ex- by inserting after the v^ord "Part" in the first line the

from"\)art words " except section 100."
VII.

s. 100 (2) (17) Subsection 2 of section 100 is amended by adding

thereto the words "or to shares subscribed for by the peti-

tioners for the Letters Patent before the issue thereof."

2 Geo. V. c.

31. Form 5
amended.

(18) The fourth paragraph of Form 5 is amended by

striking out the words " fixed by the memorandum of asso-

ciation."

34.— (1) Subsection 1 of section 91 of The Ontario Com-
panies Act is amended by striking out the words " or as a

shareholder in a company which is so interested/' in the 4th

and 5th lines of the said subsection. See 7 Edw. VIT. c. 34,

s. 89.

(2) Subsection 2 of the said section 91 is amended by

adding the following proviso at the end of the said subsection

:

Provided, however, that no director shall be deemed to

be in any way interested in any contract or ar-

rangement nor shall he be disqualified from vot-

ing or be held liable to account to the company
by reason of his holding shares in any other com-

pany with which a contract or arrangement is

made or contemplated. See 7 Edw. VII. c. 34,

s. 89.

(3) 'Section 160 of The Ontario Companies Act is

amended by inserting after the word " and " in the eighth

line the words " and notice of the approval has been," and

by adding at the end of the section the words " unless such

publication is dispensed with by the Minister."

a?4%^ii4. 2^-— (1) Section 114 of The Loan and Trust Corpora-
ameiided. ' tions Act is amended by striking out the words "and trust,"

in the third line thereof.

c. 34%. i42, (2) Section 142 of The Loan and Trust Corporations Act
amended.

-^ ^j^gj^jg^j \^j inserting the figures " 49 " after the figures

" 4V," in the second line of the said section.

199



17

3!6. Subsection -i of section 14 of The Toll Roads Act is 2 <J«o-g^-

amended bv striking out the figures " 162," in the first line i4 (4),

'

and inserting in lien thereof the figures " 164 ".

37. Subsection 2 of section 7 of The City and Suburbs I^^I^^t (^2),

Plans Act is amended by striking out the words "shall have amended,

otherwise directed " and substituting therefor the words
" otherwise directs."

38.— (1) Subsection 1 of Section 7 of The Public Lib-

raries Act is amended by striking out all the words after

the word ''council'' in the 6th line and substituting therefor

the words ''two by the High School Board, two by the Public

School Board, and two by the Separate School Board, or,

where there is a Board of Education, four, by it and two by

the Separate School Board."

(2) Section 7 of The Public Libraries Act is further

amended by adding the following subsections :

—

(2a) Of the members to be appointed by the High
School Board, the Public School Board, and

the Separate School Board, respectively, one

shall be the principal of one of the schools under

the charge of the Board.

(•2b) One of the four members to be appointed by

the Board of Education shall be the Principal

of one of the High Schools, one shall be the

Principal of one of the Public Schools, and one

shall be the Principal of one of the Industrial

and Technical Schools, and one the Principal of

one of the Commercial High Schools, if any,

under the charge of the Board.

(2c) If a principal so appointed declines to act the

Board of Education shall appoint in his place a

member of the staff of the school of which he is

the principal.

(2d) The members of the Board as at present consti-

tuted shall remain in office until their successors

are appointed under the provisions of this Act.

39. The Public Paris Act is amended by adding thereto |G^eo. v.
^^^

the followin'g section :

—

added.

. V „,, ., - ., • • tj. 1- u Municipality
13a.— (1) The council of the municipality may by by- may

law provide that any land acquired by the cor- B^^cTto

poration and not immediately required for any ^^f|<^^
other purpose shall be under the management and land.

199



18

1 Geo. V.
c. 73, s. 4,

amended.

control of the Board, and the Board may set

apart snch land or any part thereof for athletic

purposes or for the purposes of sport exhibitions

or other lawful amusements or entertainments

and may lease the same for such purposes for

such times and on such terms as the Board may
see fit.

(2) The council may repeal any by-law passed under

subsection 1, and the corporation may thereafter

sell or otherwise dispose of the land or use the

same for any lawful purpose of the corporation.

40. Section 4 of The Theatres and Cinematographs Act

is amended bv adding the followina' subsection:-

—

Appoint-
ment of
inspectors.

(8) The Lieutenant-Govornor in Council may a])point

an inspector to inspect Theatres, Cinematographs,

,
Moving Picture Machines or other similar ap-

paratus and perform such other duties as the

Lieutenant-Governor in Council may require.

2 Geo. V.
c. 66. 41. The Pounds Art is amended by adding the following

sections :

—

No dam-
ages for
animals
running at
large in
Provisional
Judicial
Districts
unless
contrary to
municipal
by-law.

Unless
animal
broke
through or
jumped
over fence.

Section not
applicable
to breachy
animals.

No bull
ten months
old to run
at large.

Owner
of bull
liable for
damages.

3a.— (1) Damages shall not be recoverable in respect

of injuries committed upon any land in a Pro-

visional Judicial District by horses, cattle, sheep

or swine straying on such land unless the animal

so straying was running at large contrary to a

municipal by-law.

(2) Where there is no such l\y-law in force in the

municipality or where such trespass was com-

mitted upon land in any part of a Territorial

District, without municipal organization no such

damages shall be recoverable unless the animal

has broken through or jumped over a fence then

being in reasonably good repair and of the

height of four and one-half feet.

(3) This section shall not apply to breachy or unruly

animals. R.S.O. 1897, c. 109, s. 94.' Amended.

3h. 'No bull over the age of ten months shall* be allowed

to run at large in any part of the said Districts

not included within the limits of an organized

municipality. 9 Edw. VII. c. 56, s. 1, part.

3c.— (1) The owner of any bull running at large, con-

trary to the provisions of the next preceding

section shall be liable in damages for all injuries
199
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committed by such animal, and also to a penalty
not exceeding $10, recoverable under the pro- lo Edw.

visions of The Ontario Summary Convictions
^^^'

Act. 9 Edw. VII. c. 56, 'part.

42.— (1) Section 8 of The Fruit Pests Act is amended c. g%,'s. 3.

by inserting the words "a Provincial entomologist and" after
the word "appoint" in the second line.

2 Geo. V.

(2) The said Act is further amended by striking out thee- ^^^'^g)

word "inspector" in the second line of subsection 2 of section amended.

4 and substituting therefor the word "entomologist."

(3) Section 8 of the said Act is amended by striking out^ 69t

the word ''inspector" in the second and third lines and sub- Intended,

stituting therefor the word "entomologist."

(4) Section 9 of the said Act is amended by striking out ^%t°'^"
the word "inspector" in the fourth line thereof and substi- s.

9,'

tuting therefor the word '^entomologist," and by striking out

the words "shall be subject to the penalties "as prescribed by
this Act " in the fifth and sixth lines and substituting there-

for the words " The Minister may withhold from the town-
ship all or any part of the amount due to it for services."

(5) Section 11 of the said Act is amended by striking out c. 69. s. ii.

the last three lines and substituting therefor the words "until
^'"®""^®*^-

he has received a certificate from the Provincial Entomolo-
gist that his nursery has been examined and found to be •

apparently free from disease. Such certificate shall be good

for one year from the date of issue but may be renewed

from year to year."

(6) Section 12 of the said Act is amended by striking c. ^9°'s^"i2,

out the word "above" in the last line.
amended.

Foul brood
43. Section 5 of The Foul Brood Act is amended by add- in bees,

ing the words " or removes from the premises " after the 2 Geo. v.

word " away," in the third line thereof. amended,

'

44. Subsection 1 of section 6 of The Wolf Bounty Act

is amended by adding after the word " Court," in the sixth

line thereof, the following words, " Notary Public, a Com^

missioner for taking aflidavits, or a Justice of the Peace in

and for such District."

45. The Upper Canada College Act, 1900, is amended by

adding thereto the following sections:

—
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Expenditure
for purchase
of land on
15th Oct.,
1900, vali-
dated.

19. The expenditure by the Board of part of the per-

manent fund of the College in the purchase of

22, 53-100 acres of land adjoining the land

owned by the College on the 15th day of Novem-
ber, 1900, is declared to have been a valid ex-

penditure of the money of the permanent fund

for that purpose.

Use of part
of perman-
ent fund.

Money may
be raised
temporarily
on mortgage.

Power to
sell and
dispose of
lands.

20. The Board may from time to time temporarily use

money, not exceeding in the aggregate $30,000,

of the permanent fund of the College for any

purpose in connection v^ith the maintenance or

administration of the College, and may raise such

money by pledge or mortgage of any securities

held, or of the lands of the College, or any part

thereof.

21. The Board may raise money temporarily upon
mortgage or charge of the land of the College or

any part thereof pending sale for the purpose

of acquiring other land and establishing the

College elsev^here as hereinafter mentioned.

22. With the consent of the Lieutenant-Governor in

Council the Board may from time to time sell

and dispose of the land of the College or any

part thereof.

Change of
site author-
ized.

Application
of Statute
of Llmita-

Wedd and
Martland
Superan-
nuation
not to be
affected.

23. If such sale or sales of land be with the object of or

shall necessitate the establishment and contin-

uance of the College elsewhere in Ontario than

upon its present site the proceeds of the sale shall

be applied for that purpose so far as may be ne-

cessary and all money not required for that pur-

pose shall form part of the permanent fund of

the College.

24. All real property now or hereafter vested in the

College shall so far as the application thereto of

any statute of limitation is concerned be deemed
to have been and to be real property vested in

the Crown for the public uses of Ontario. See

6 Edw. VII. c. 55, s. 15.

25. Nothing in this Act shall affect or interfere with the

provisions of any Order in Council relating to

the superannuation of William Wedd and John
Martland, formerly masters, in force on the 5th

day of May, 1894. See 63 Vict. c. 55, s. 4 (3).
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26. If and while the same person fills the offices of
p^ggf^gnf

Chief Jiistice of Ontario and Chancellor of the of the High

University of Toronto, the President of the High sion to be

Conrt Division of the Supreme Court of Ontario n^emberof

shall be an ex-ojficio member of the Board. ***® Board.

46. The Ontario Institution for the Education and In- Deaf and

struction of the Deaf and Dumb shall hereafter be known BUnd insti-

as "The Ontario School for the Deaf," and The Ontario
J^^^^^^e"^'

Institution for the Education and Instruction of the Blind ^oiK^
^°

shall hereafter be known as ''The Ontario School for the

Blind."

c. 80, s. 16,

47. Section 16 of The Royal Ontario Museum Act is subset 2

amended by adding the following as subsection 2 :

—

added.

Cost of

(2) The one-half of the cost of piaintenance to be borne ance.

by the Province shall be chargeable on and shall

be paid out of the Consolidated Revenue Fund.

48. Sections 1, 2, 3. 4. 22, 30, 31 to 17, 19 to 51, Repeal.

75 to 87, and 89 to 94 of The Unorganized Territory Act,

section 4 of chapter 14 of the x\cts passed in the 62nd year

of the reign of Her late Majesty Queen. Victoria (2nd Ses-

sion), chapter 56 of the Acts passed in the 9th year of

the reign of His late Majesty King Edward the Seventh and
section 24 of chapter 17 of the Acts passed in the 2nd year

of the reign of His present Majesty, are repealed.

49. Chapter 27 of the Revised Statutes of Ontario, 1897,

being An Act respecting the Government House Property;

Chapter 82 of the said Revised Statutes, being An Act

respecting the restitution of Stolen Goods;

Chapter 229 of the said Revised Statutes, being An Act

respecting Municipal Auditors;

Chapter 252 of the said Revised Statutes, being An Act

to prevent fraud in the sale of milk in cities and towns;

Chapter 273 of the said Revised Statutes, being An Act

to prevent the spread of contagious disease among horses;

Chapter 274 of the said Revised Statutes, being An Act

to make provision for preventing the spread of certain ma-

lignant diseases among horses.

Chapter 310 of the said Revised Statutes, being An Act

to establish an Industrial Refuge for Girls;
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Chapter 313 of the said Revised Statutes, being An Act

respecting the Ontario Reformatory for Boys; and

Section 47 of Chapter 7 of the Acts passed in the third

year of the reign of His late Majesty King Edward the

Seventh are repealed.

1 Geo. V.
c. 4, s. 2,

amended.

50.— (1) Section 2 of the Act passed in the first year

of His Majesty's reign and chaptered 4, is amended by

ScuHties!"* striking out the words " at a rate not exceeding four per

centum per annum/' in the second and third lines thereof.rate of
Interest

(2) Section 2 of the Act passed in the second year of

His Majesty's reign and chaptered 2, is amended by striking

2 Geo. V.
c. 2, s. 2,

amended.

securities, out the words " at a rate not exceeding four per centum per

interest. annum," in the second and third lines thereof.

Subsections (3) Subscction 1 of this section shall be deemed to have
1 3 Tl(i 2 TO
be retro- been in force from the 24th day of March, 1911, and sub-

section 2 from the 16th day of April, 1912.
active.

Securities
may be
issued at a
discount.

(4) I^otwithstanding anything contained in any Act here-

tofore passed, it has been and is lawful for the Lieutenant-

Governor in Council and the Treasurer of Ontario to issue

the securities of the Province authorized by any Act for

raising money on the security of the Consolidated Revenue
Fund, at a discount, notwithstanding that the result of such

discount is to increase the costs of the loan beyond any
limitation as to the rate of interest payable upon such

securities contained in the Act by which the loan is author-

ized.

Payment to
members of
committee
on assess-
ment act
authorized.

51. Authority is hereby given for payment of an allow-

ance to the members of the Select Committee on Bills relat-

ing to the Assessment Law which met during l^ovember and
December, 1912, at the rate of six dollars per diem for each

day's actual attendance, in addition to an allowance of four

dollars per diem for each day's attendance and time in going

to and returning from the meetings of the said Committee.

52. The Act to create the Territorial and Provisional

Judicial District of Temiskaming is amended by adding the

2 Geo. V.
c. 21,
amended,

added.' following as soction 13a:

—

Judge and
Olerk to be
seleotons
of juries.

13a.— (1) The Judges and the Clerk of the District

Court of the District of Nipissing shall be selec-

tors of jurors for the District of Temiskaming
for the present year (1913) and may select,

choose and return as jurors any of the inhabi-
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tants of the last named District without refer-

ence to or following the mode prescribed for

selecting, balloting or returning jurors by The
Jurors Ad. See 6 Edw. VIT. c. 19, s. ITI

(2) The names selected shall be copied by the Clerk Book for
rppordiTifir

into a book to be kept by him for that purpose names,

and the selectors shall certify under their hands |nd^verifl-

in such book that the names therein were on^^tion of.

such a day duly selected.

53. Section 4 of The Act respecting Aid by Land GrantH^^]^ll ^^

to the Algoma Central Railiuay Company (as amended T^yj'^^^fw^vii'

section SS of an Act passed in the first year of the reign of c 12 s 33,

His late Majesty, King Edward Seventh and chaptered 12),

is amended by adding at the end thereof the following words

:

" ISTotwithstanding any provision hereinbefore contained

the Lieutenant-Governor in Council may in respect of the

lands so to be granted set apart from time to time such
lands out of the ungranted lands of Ontario lying south of the'

main line of the Canadian Pacific Eailway and in such locations,

as he may deem expedient."

54. The following section is added to the said Act passed

in the first year of the reiffn of TTi«! late Majesty. Xing
Edward Seventh, chaptered 28. as ser-tion 8a. thereof:

—

8a. Xotwithstmidiuo' nnvthing hereinbefore contained,

the Lieutenant-Governor in Council may set

apart from time to time such landj? out of the

ungranted lands of Ontario lyinff in the Districts

of Algoma and Sudbury in said Province, and

in such locations, as he mny deem expedient.

55.— (1) ISrotwithstanding anything contained in the

undermentioned Acts or either of them, the time for earning

the Land Grant granted to The Algoma Eastern Railway

Company (formerly the Manitoulin and l^orth Shore Rail-

way Company) by 1 Edward VII., chapter 28, and for earn-

ing the cash subsidy granted said Railway Company bq 9

Edward VII., chapter 72. is extended to the 31st day of

December, 1914.

(2) An extension to the 31st day of December, 1914,

is hereby granted to The Algoma Eastern Railway Com-
pany (formerly The Manitoulin and I^orth Shore Rail-

way Company) to earn the Land Grant granted to said

Company by the Act passed in the first year of the reign

of His late l\lajesty King Edward VIL, chaptered 28, with

respect to that portion of the line of railway of said Com-
pany from the Town of Little Current, in the District of
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Village of
Athens.

Debenture
by-law cor-
rected and
validated.

Error cor-
rected as
to division
of town-
ship of
Dover
into Dover
East and
West.

10 Edw.
VII, c. 2.

8 Edw.
VII .c 2.

Manitoulin, to the Town of Sudbury, in the District of

ISTipissing, and to earn the cash subsidy granted to said

Company by the Act passed in the ninth year of the reign

of Plis late Majesty King Edward VI I., chaptered 72.

(3) Notwithstanding anything contained in the said Act
passed in the first year of the reign of His late Majesty
King Edward VII., chaptered 23, and the said Act passed

in the ninth year of the reign of His late Majesty, King
Edward VII., chaptered 72, the completion of the said line

of railway from Little Current to Sudbury, on or before

the said 31st day of December, 1914, shall entitle the said

Company to obtain and have said Land Grant, and cash

subsidy.

56. Whereas the village of Athens composes part of the

High School District of Athens, and whereas a by-law num-
ber 184 was finally passed by the Municipal Council of the

said Village on the l7th day of February, 1913, providing

for the issue of debentures payable over a period of thirty

years in order to raise funds required for High School pur-

poses; and whereas by error the first of the said debentures

is made payable on the 31st day of December, 1912; and
whereas it is expedient to correct the said error;

It is hereby enacted as follows:

—

The dates for payment of the debentures to be issued

under the said by-law are hereby changed, and shall extend

from the year 1913 to the year 1942 ; the first of the said

debentures shall be payable on the 31st December, 1913, and
each subsequent debenture yearly thereafter until the Slst

December, 1942, on which day the last of the debentures shall

be payable, and subject to the above change the said by-law

is hereby declared to be legal, valid and binding.

57. Whereas the Township of Dover in the County of

Kent for many years past and in divers Acts of this Legis-

lature and of the Legislature of the former Province of

Canada and more particularly in The Territorial Division

Act, 1910, and The Representation Act, 1908, has been

erroneously referred to and numbered or mentioned, as if

the same consisted of two townships named Dover East and
Dover West ; and whereas there is but one Township of

Dover and there are no Townships of Dover East and
Dover West in the said County, and it is desirable to correct

the said error:

It is hereby declared that the township so erroneously re-

ferred to and numbered as the Townships of Dover East and
Dover West is the Township of Dover in the County of

" Kent, and ought to have been, and shall be deemed to have
been so referred to and numbered or mentioned and de-

scribed in the said Acts and in any Act where the Townships
of Dover East and Dover West are referred to.
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58. The municipal corporation of the Town of Hailey-
burv with the assent of the electors qualified to vote on money
by-laws may purchase the west half of lot 7, lots 8, 9 and 10,

the west half of lot 17, lots 18, 19 and 20 in Block " J,'' in

the Town of Ilaileybury, according to Plan M-13, filed in the

office of Land Titles at Xorth Bay and convey the same to the

Crown as represented by the Government of the Province of

Ontario as a site for judicial and other buildings and may
borrow money by the issue and sale of debentures payable
within a term not exceeding 30 years from the issue thereof

for paying the purchase ])rice of the same ; and if the assent

of the electors is not obtained the said corporation may con-

vey to the Crown as so represented lot Xo. 119 in the Town
of Haileybury according to Plan ^1-40 filed in the ofiice of

Land Titles at Xorth Bay and in that event may assume and
pay as a liability of the corporation at large any outstanding

debentures issued for school purposes in connection with the

said lot 119; and any by-law passed with such assent for the

issue of debentures for the purchase of the said lots and the

debentures to be issued thereunder when issued or the assump-
tion of snch public school debentures shall be legal, valid

and binding on the said corporation and on the ratepayers

thereof.

59. Subsection 2 of section 4 of the Act passed in the c. ?i9,'
^^4

first year of His Majesty's reign, chaptered 119, is amended amended
by inserting after the word "may" in the first line of the

subsection the words "without obtaining the assent of the Assent of

electors qualified to vote on money by-laws as provided by required to

The Municipal Act,'* and the said subsection shall be read ff Harbour
and construed as if it had been originally enacted as hereby debentures,

amended.

60. Without prejudice to the riffht of either partv to Detroit
.

' River ^un-
appeal from the Order made by The Ontario Railway and nei co. to

Municipal Board and dated the 14th March, 1913, the sum winSor
^

of $10,000 shall be paid by The Detroit River Tunnel Com-
f^J'e^j'^for'"'

pany to the City of Windsor as, and in full, of taxes for the i9i3.

year 1913.

61. Section 1 of The Act respecting The Consolidated

Telephone Company, Limited, passed at the present session

is amended by inserting after the word ^' Company," in the

eleventh line the words "and all agreements, contracts and

obligations made or entered into by or with the said company

shall be legal, valid and binding to the same extent as they

would have been if such errors, omissions and irregularities

had not been made," and such amendment shall be incorpor-

ated in the said Act in the annual volume of the Statutes.
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^o. 200. 1913.

BILL
An Act to amend The Assessment Act.

TCJ" IS MAJESTY, by and with the advice and consent of
•' - the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Assessment Amendment
Act, WIS.

2. Section 2 of The Assessment Act is amended by adding
the. following paragraphs :

—

3a. County Court shall include District Court.

3h. Judge of the County Court shall include a junior

judge, a deputy judge and a judge authorized

to sit or act for a judge of the County Court.

3. Paragraph 6 of section 5 of The Assessment Act is

amended by adding after the word " municipality," in the

first line the words " are vested in or controlled by any pub-

lic commission." '

4. Paragraph 19 of the said section 5 is repealed and the

followinff substituted therefor:

—

*to

19. The annual income derived from personal earnings

or from any pension, gratuity, or retiring allow-

ance in respect of personal services by any per-

son assessable directly in respect of income under

this Act to the amount of $1,500 where such

person is resident in a city or town, or to the

amount of $1,200 where such person is resident

in any other municipality, if such person is a

house-holder in the municipality and assessed as

such, or being the head of a family occupies with

his family any portion of a dwelling house, al-

though not assessed therefor, and the annual in-

200
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come derived from personal earnings or from any
pension, gratuity or retiring allowance in respect

of personal services of every person not being

such house-holder or head of a family to the

amount of $600 where he is resident in a city

or town, and to the amount of $400 where he

is resident in any other municipality, and the

income of any person derived from any invest-

ment, or from money on deposit in any bank or

other financial institution or loaned upon mort-

gages, promissory notes or other securities if

such income does not exceed $400, and the in-

come of such person from all sources does not

exceed $400. 6 Edw. VII. c. 36, s. 1; 8 Edw.
VII. c. 50, s. 4; 10 Edw. YII. c. 88, s. 2.

5. Subsection 3 of section 14 of the said Act is repealed

and the following substituted therefor :

—

(3) In the computation of the length of such telephone

wires in a township the wires placed or strung

within a police village and the wires of every

line not exceeding 25 miles in length, where all

the telephones thereon are operated upon the

same circuit without an intermediate switch,

shall not be included.

6.—(1) Subsection 1 of section 22 of the said Act is

amended by adding after clause (c) the following clause:

—

(cc) Where part of a lot in a city, town or village is to

be assessed it shall be a sufficient description of

it if the name of the owner and the tenant, if

any, and the number of feet of its frontage are

entered on the assessment roll; and the part

assessed shall be deemed to be that part of the

lot belonging to the owner whose name is so en-

tered.

(2) The said subsection is further amended by adding

after clause (d) the following clause:

—

(dd) Where a block of vacant land subdivided into lots

is owned by the same person it may be entered

on the roll as so many acres of the original block

or lot if the numbers and description of the lots

into which it is subdivided are also entered on
the roll and the provisions of section 127 shall

apply.
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7. Section 23 of the said Act is repealed and the follow-

ing suhstituted therefor:

—

23.— (1) In this section

—

(a) " Farm " shall mean not less than twenty

acres of land in the actual occupation of the

owner of it;

(b) "Father" shall include stepfather;

(c) "Mother" shall include stepmother;

(d) " Owner " shall mean a person who is owner
in his or her own right, or a person whose
wife is owner in her own right, of an estate

for life or anv greater estate legal or equit-

able, or of a leasehold estate the term of

which is not less than five years, except

where the person is a widow and in that

case "owner" shall mean "owner in her

own right" of such an estate;

(c) " Son " " sons " " farmer's son " and " far-

mer's sons " shall mean son or sons, stepson

or stepsons of the full age of twenty-one

years not otherwise entitled to be entered

on the voters' list.

(2) Subject to the provisions of the following subsec-

tions, where a father or mother is the owner of a

farm, his or her sons who have resided on the

farm for the twelve months next preceding and
are residing thereon at the date fixed for begin-

ning to make the assessment roll shall have the

same right to be entered on the roll as if they

were jointly assessed for the farm with the

father or mother, but they shall be entered on
the roll as farmers' sons.

(3) Where the amount at which the farm is assessed is

insufficient, if equally divided between a father

or mother and son, and they were jointly assessed

for it, to qualify both to vote at a municipal

election, the son shall not be entitled to be en-

tered on the roll in respect of the farm.

(4) If the father is living and there are more sons than

one resident as provided in subsection 1, and the

farm is not assessed for an amount sufficient, if
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equally divided between them, to qualify the

father and all such sons to vote at a municipal

election, so many of the sons in the order of their

seniority, beginning with the eldest, as the

amount at which the farm is assessed, if equally

divided between them and the father would be

sufficient to qualify, shall be entitled to be en-

tered on the roll as farmers' sons.

(5) If the father is dead and the mother is a widow
and the farm is not assessed for an amount
sufficient, if equally divided between them to

qualify all of them to vote at a municipal elec-

tion, so many of the sons, in the order mentioned

in subsection 4, as the amount at which the farm
is assessed, if equally divided between the mother

and them, would be sufficient to qualify, shall

be entitled to be entered on the roll as farmers'

sons.

(6) Occasional or temporary absence from the farm for

a time or times not exceeding in the whole six

of the twelve months shall not disentitle a far-

mer's son to be entered on the roll.

8. Section 27 of the said Act is amended by striking out

all the words before the words " the assessor," in the 6th

line, and by adding the following as section 27a :

—

27a. The Court of Revision shall hear and determine all

complaints with regard to persons alleged to be

wrongfully placed upon or omitted from the roll

as Roman Catholic (Separate School supporters,

and any person so complaining or any ratepayer

may give notice in writing to the clerk of the

municipality of such complaint, and the pro-

visions of this Act as to giving notice of com-
plaints against the assessment roll and proceed-

ings for the trial thereof shall apply to com-
plaints under this section. R.S.O. 1897, c. 294,

s. 49 (3).

9, Section 36 of the said Act is amended by adding there-

to the following as subsection 2a:

—

(2a.) To remove doubts it is hereby declared that the

cost of a building is only one of the matters

which should be considered in ascertaining the

amount for which a building should be assessed

if it is found that a building either
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because of its condition as to repair or

of its inappropriateness to the location in

which it it found or because of any
other circumstances affecting its value, increases

the value of the land bv less than the cost of the

building, or the cost of replacing it, such less

sum shall be the amount for which the build-

ing shall be assessed under subsection 2 ; the

meaning of that subsection being that buildings

shall be assessed for the amount of the difference

between the selling value of the whole property

and the selling value of the land if there were
no buildings on it.

10. Subsection 3 of section 22, of the said Act is amended
by striking out in column 14 the words " value of build-

ings " and inserting in lieu thereof the words " value of

buildings as determined under section 36."

11. Section 39 of the said Act as enacted by section 14 of ^^i^^^"*
the Act passed in the tenth year of His late Majesty's reign, lands.

Chaptered 88 is repealed.

12. Section 47 of the said Act is amended by adding the

following as subsection 4:

—

(4) The omission to attach to the assessment roll the

affidavit or solemn affirmation required by sub-

section 1 shall not invalidate the roll.

13. Section 76 of the said Act as enacted by section 18
of Chapter 88 of the Acts passed in the 10th year of His •

Majesty's reign is repealed and the following substituted

therefor :

—

(1) Where a person is assessed to an amount aggregat-

ing in a municipality in territory without

county organization $10,000 or upwards and in

any other municipality $40,000 or upwards, an
appeal shall lie from the decision of the Judge
to the Ontario Railway and Municipal Board,

and any person who had appealed or was entitled

to appeal from the Court of Revision to the Judge
shall be entitled to make the appeal to the Board.

(2) An appeal to the Board shall also lie where the

amount though originally less than the sum men-
tioned in the next preceding subsection has been

increased by the Court of Revision or by the

Judge so that it equals or exceeds that sum.
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Questions
which may-
be decided
on appeal.

(3) The Clerk of the municipality shall forthwith bj

registered post notify the secretary of such Board

of all notices of appeals coming within the pro-

visions of this section, which are from time to

time served upon him, and the secretary shall

arrange a day for the hearing of such appeals,

and shall notify the clerk thereof, and the clerk

shall inynediately by registered post notify the

persons appealing.

(4) Sections 68 to 75 and sections 77 and 78 shall

apply to all appeals taken under subsection 1, and

such Board shall have the powers and duties

which by the said sections are assigned to a Judge

of the County Court.

(5) The Board shall have power upon such appeal to

decide not only as to the amount at which the

property in question shall be assessed, but also

all questions as to whether any persons or things

are liable to assessment or exempt from assess-

ment under the provisions of The Assessment

Act.

Appeal from
Board.

Procedure
on api>eals.

(6) An appeal shall lie from the decision of the Board

under this section to a Divisional Court of the

Appellate Division of the Supreme Court upon

all questions of law, but such appeal shall not

lie unless leave to appeal is given by the said

court upon application of any party and upon

hearing the parties and the Board.

(7) The practice and procedure on the appeal to a

Divisional Court shall be the same mutatis mu-

tandis subject to any rule of court or regulation

of the Board as upon an appeal from a County

Court. 6 Edw. YIT. c. 31, s. 51.

14.— (1) Section 82 of the said Act is amended by strik-

ing out of paragraph 4 the words "but the judgment of the

said Court shall not be deferred beyond the first day of Janu-

ary next after the notice of appeal," and by adding the

following as paragraph 4a :

—

4a. It shall be the duty of the Court to dispose of the

appeal before the first day of January next after

the appeal.

(2) The said section 82 is further amended by striking

out of paragraph 7 the words "but. the judgment shall not
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be deferred beyond the first day of January next after such

appeal," and by adding the following as paragraph 7a:— ^

7a. It shall be the duty of the Judge to dispose of the

appeal before the first day of January next after

the appeal. See Xottawasaga & Simcoe, 4 O.L.R.

p. 14.

15. The said Act is amended by adding the following

sections :

—

187a.—(1) Subject to the provisions of section 1876, coi^iecuon^^

arrears of taxes due to the corporation of anv sales of land
* for tL3.X6S

municipality in a Provisional Judicial District,

shall be collected and managed in the same way
as like arrears due to municipalities in counties

;

and the treasurer and head of such municipality

shall perform the like duties in the collection

and manasrement of arrears of taxes as in a

countv are performed by the treasurer and war-

den. 'R.S.O. 1897, c. 225, s. 53.

(2) Except in the Districts of Muskoka and Parry Time for

Sound no sale of any lands for taxes shall take arrears of

place in any such municipality except during *^^^^-

the months of July, August, September or Oc-

tober. R.S.O. 1897, c. 225, s. 54.

187?).—(l)The powers and duties imposed by this Actsaie of land

upon the treasurer of a county in respect to

the collection of arrears of taxes, and the sale of

land for taxes, shall, in the districts of Muskoka

and Parry Sound, be exercised and performed by

the sheriffs of those districts respectively; and

all the provisions of this Act respecting the sale

of lands for taxes in a county shall apply mu-

tatis mutandis to sales under this section ; and all

duties and proceedings required to be performed

by the officers of local municipalities in counties

in regard to the collection of such arrears upon

lists received from county treasurers, shall be

performed by the like officers of the municipality
"

in respect to similar lists received from the

sheriffs of the districts. R.S.O. 1897, c. 225,

s. 56.

- , 1 1 • .1 j« J.
• i When lands

(2) Where any part of the taxes on lands m tne districts to be sold

of Muskoka and Parry Sound has been due for ^°'' *^^®^-

and in the third year, or for more than three

years preceding the then current year, the sher-
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iff of the district, unless otherwise, directed by
a by-law of the council of any municipality in

the district, shall make out a list in duplicate of

all the lands liable under- the provisions of this

Act to be sold for taxes in every municipality

in the district, with the amount of arrears

against each lot set opposite to the same, and
shall transmit the same to the head of the muni-
cipality in which the lands are situate, and such

head shall authenticate the list by affixing there-

to the seal of the corporation and his signature,

and one of the lists shall be deposited with the

clerk of the municipality, and the other shall

be returned to the sheriff with a warrant thereto

annexed under the hand of such head and the

seal of the Corporation commanding him to levy

upon the lands for the arrears due thereon, with

his costs. E.S.O. 1897, c. 225, s. 57.

safe'^*'^ ('^) Where lands liable to sale for taxes are situate

in . the townships of McMurrich, Ryerson,

Strong, Laurier, ^ipissing, Perry, Armour, Joly,

Gurd, Bethune, Proudfoot, Machar, Himsworth,

or in the villages of Sundridge or Burk's Falls

the sale of such lands for taxes shall take place

at Burk's Falls.

(4) Where the lands are situate in the townships of

Spence, Ferrie, Pringle, Croft, Lount, Hardy,

Chapman, Mills, or Patterson, the sale shall take

place at Maganetawan village.

(5) Where the lands are situate in the townships of

Conger, Humphrey, Monteith, Carling, Shawan-
aga, Harrison, Wallbridge, Mowat, Cowper, Mc-
Dougall, McKellar, Hagerman, McKenzie, Wil-

son, McConkey, Foley, Christie, Ferguson, Bur-

pee, Burton, Brown, Blair, the town of Parry
Sound, or other parts of the District of Parry

Sound not named in this section, the sale shall

take place at the town of Parry Sound.

(6) Where the lands are situate in the township of

Medora, Wood, Morrison, Muskoka, Ryde, Bax-

ter, Gibson, or Freeman, the town of Graven-

hurst, or the village of Port Carling, the sale

shall take place at the town of Gravenhurst.
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(7) Where the lands are situate in the township of

Chaffey, Brunei. Stisted. Stephenson or Sinclair,

or in the Village of Huntsville, the sale shall

take place at the said village of Huntsville.

(8) Where the lands are situate in the township of

Cardwell, Watt. Monck, McLean, Ridout, Mac-
aulay, Drajx^r. Oaklev or other parts of Mus-
koka not named in this section, the sale shall

take place at the town of Bracebridge.

(9) On an application of the council of any township change of

the place of sale may be directed by the Lieu- sale.

tenant-Governor in Council to be transferred

thereafter from any one of the places herein

named to any other of them.

(10) The advertisements for the sale shall be published ^^;;e^t'^s/-

in the Ontario Gazette and in some newspaper sale,

published at the j^lace of sale or elsewhere in the

District and for the periods required by law.

R.S.O. 1897. c. 225, s. 58.

(11) A Judge of the District Court may. by his order fj^^j^^^^^^l

in writinii' direct that the said sheriif shall be {pi" coiiec-

entitled to retain out of the moneys collected taxes.

by him in the performance of his duties, with

resj)ect to the collection of taxes, a sum over

and aboxe the two and one-half per cent, men-

tioned in section 160, but such sum, including

the two and one-half per cent, shall not exceed

ten per centum of the amount of the arrears of

taxes collected.

1 T-\
Sheriffs to

(12) The sheriff shall on the 1st dav of June and De-pay over
1 . ,

'
. .1 i amounts

' cember m each year, pay over to the treasurers received

of the respective municipalities in his district
''*^^"y®^''*^-

• all money collected l)y him prior to those said

dates in respect of lands in arrears for taxes.

(18) The books and accounts of the sheriff shall be^^"^^^^

audited on or before the oOth day of September books,

in each vear bv the Crown Attorney of the

District. "^R.S.O'. 1897, c. 225, s. 59.

[See 9 Edw. VTL c. 26. s. 17 (1), (2).]
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No. 201. 1913.

BILL
The Power Commission Act, 1913.

An Act to validate certain By-laws passed and contracts made
pursuant to the Power Commission Act and amendments
thereto respecting the Transmission of Electrical Power
to Municipalities.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Power Commission ^Ic^, short title.

1913.

2. The Municipal Corporation of the City of Brantford
; corpora-

The Municipal Corponttion of the Citv of Windsor, Thetions ad.isd

Municipal Corporation of the Totvti of Goderich, the Muni- to contract

cipal Corporation of the Town of Paris, the Municipal Cor-^ssion!"

poration of the Town of Milton, the Municipal Corporation

of the Village of Elmira, the Municipal Corporation of the .

Village of Hagersville, The Municipal Corporation of

the Village of Georgetown, The Municipal Corporation of

the Village of Acton, The Municipal Corporation of the

Village of Caledonia and the Municipal Corporation of the

Police Village of Rockwood, are added as Parties of the

Second Part to the contract set out in Schedule " A " to The
Poiver Comm,ission Act, 1909, as varied and con^rmed by
the said Act, and as further varied and confirmed by the Act

passed in the tenth year of the reign of His late Majesty King
Edward the Seventh, chaptered 16, as amended by the Act

passed in the first year of the reign of His Majesty King
G«orge the Fifth, chaptered 16, and as amended by the Act

passed in the second year of the reign of His Majesty, King
George the Fifth, and as amended by this Act, and the said

contracts shall be binding upon the parties thereto respec-

tively,
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as to the City of Brantford, from the 4th day of ISTovember,

1912;
as to the City of Windsor, from the 20 th day of December,

1912;
as to the Town of Goderich, from the 22nd day of January,

1913;
as to the Town of Paris, from the 9th day of l^ovember,

1912;
as to the Town of Milton, from the 5th day of November,

1912;
as to the Village of Elmira, from the 28th day of February,

1913;
as to the Village of Hagersville, from the 11th day of ISTovem-

ber, 1912;
as to the Village of Georgetown from the 23rd day of Decem-

ber, 1912;
as to the Village of Acton, from the 30th day of April,

1912;
as to the Village of Caledonia, from the 26th day of July,

1912;
as to the Police Village of Rockwood, from the 23rd day of

January, 1913.

Contract
amencled.

3. The names of the said Municipal Corporations are

added to Schedule " B " of the said contract, and such

Schedule shall be read as containing the particulars set out

in Schedule " A " to this Act.

Contracts
with cer-
tain muni-
cipalities
confirmed.

By-laws
confirmed.

4. The contracts set out as Schedules " A," " B," " C,"
u j)„ u ^„ u p M « Q„ a jj ,, a i„ ^^^ u J „

}^QT.^iQ^ between

the Hydro-Electric Power Commission of Ontario and the

Corporations of Welland, Port Dalhousie, Midland, Pene-

tanguishene, Barrie, Coldwater, Stayner, Elmvale, Colling-

wood and Peterborough, are hereby confirmed and declared

to be legal, valid and binding upon the parties thereto re-

spectively, and shall not be open to question upon any grounds

whatsoever, notwithstanding the requirements of The Power
Commission Act, or the amendments thereto or any other

statute.

5. By-laws ¥os. 1216 and 1217, of the Corporation

of the City of Brantford

;

By-law 1^0. 7, of 1913, of the Corporation of the Town of

Goderich

;

By-law No. 465, of the Corporation of the Town of

Milton

;

By-law 1^0. 232, of the Corporation of the Village of

Elmira

;
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By-law No. 178, of the Corporatioii of the Village of

Hagersville

;

By-law 'No. 351, of the Corporation of the Village of

Georgetown

;

By-law No. 449, of the Corporation of the Village of

Acton;

By-laws IS'os. 143 and 147, of the Corporation of the Vil-

lage of Caledonia

;

By-law No. 3, of the Corporation of the Police Village of

Rockwood

;

By-laws Xos. 432 and 460, of the Corporation of the Town
of Welland;

By-law ^N'o. 321, of the Corporation of the Village of Port

Dalhousie

;

By-law !tTo. 772, of the Corporation of the Town of

Midland

;

By-laws Xos. 447 and 448, of the Corporation of the Town
of Penetanguishene

;

By-law ^N'o. 771, of the Corporation of the Town of

Barrie

;

By-laws Is'os. 33 and 34, of the Corporation of the Village

of Coldwater;

By-law N^o. 485, of the Corporation of the Town of

Stayner.

By-laws ISTos. 662 and 663, of the Corporation of the Town-

ship of Flos;

By-laws Nos. 783 and 795, of the Corporation of the Town
of Collingwood;

By-laws l^os. 1704 and 1713, of the Corporation of the

City of Peterhorough

;

By-laws ITos. 346 and 350, of the Corporation of the Town
of ISTorth Bay

are confirmed and declared to he legal, valid and binding

upon such corporations and the ratepayers thereof, respec-
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tively, and shall not be open to question upon any ground
whatsoever, notwithstanding the requirements of The Power
Commission Act, or the amendments thereto or of any other

Statute.

By-laws of
Windsor
and Paris
confirmed.

6. By-law ISTo, 1353, of the Corporation of the City of

(Windsor, passed on the 4th day of July, 1910, to provide

for the issue of debentures to the extent of one hundred

thousand dollars for the cost of a plant to distribute electric

power, and By-law !N'o. 568, of the Corporation of the Town
of Paris to authorize the issue of debentures to the extent of

twenty-five thousand dollars for the purpose of extending the

electric system of the said Town, and By-law ]S[o. 541, of the

said Corporation, of the Town of Paris, are hereby confirmed

and declared to be legal, valid and binding, notwithstanding

any defect in substance or form therein, or any irregularity

in the manner of passing the same, and the debentures issued,

as provided by the said By-laws shall be legal and valid and

binding upon the said Corporations respectively, and the

said ratepayers thereof.
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SCHEDULE A.

Additions to Schedule B, to the Contract set out in Schedule A
to 9 Edw. VII., c. 19.
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Brantford 1,200 19 50 107,700

Windsor 2,500 38 00 1,227,800

Goderich 700 37 00 151,690

Paris 600 21 00 62,928

Milton 700 28 00 116,963

Elmlra 200 38 00 49,180

Hagersville 150 33 21 32,868

Georgetown .... 200 36 00 45,214

Acton 200 36 00 43,434

Caledonia 25 29 10 3,515

Rockwood 50 38 00 12,676

6,353

25,896
10,802

3,551

6,516

2,948

1,725

2.778

2,801

268
715
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THIS INDENTURE made in duplicate this 30tli day of Sep-

tember, in the year ol: our Lord, A.i). 1912.

BETWEEN

HYDRO-ELECTRIC POWER COMMISSION OF ONTARIO,
hereinafter called the "Commission,"

Tarty of the First Part,

—and

—

THE MUNICIPAL CORPORATION OF THE TOWN OF
WELLAND, hereinafter called the "Corporation,"

Party of the Second Part.

WHEREAS pursuant to an Act to provide for the transmission
of electrical power to Municipalities the Corporation applied to the

Commission for a supply of power and the electors of the Corpora-

tion assented to a By-law authorizing the Corporation to enter into

a contract with the Commission for such power.

1. NOW THEREFORE this indenture witnesseth that in con-

sideration of the premises and of the agreements of the Corpora-
tion set forth, subject to the provisions of said Act and amend-
ments 'and of the said contract, the Commission agrees with tlie

Corporation:

—

(a) To reserve and deliver at the earliest possible date 100 H.P.
of electrical power to the Corporation.

(6) At the expiration of thirty (30) days' notice in writing,

which may be given by the Corporation from time to time during
the continuance of this agreement, to reserve and deliver to the
Corporation additional electrical power when called for in blocks
of 50 H.P. each until 1000 H.P. is being delivered or is reserved by
the Company. And then in blocks of 100 H.P. each for any ad-

ditional power.

(c) To use at all times first class, modern, standard, commerc-
ial apparatus and plant, and to exercise due skill and diligence so
as to secure the most perfect operation of the plant and apparatus
of the Corporation.

(d) Power shall be delivered to the Corporation at approxi-
mately 12,000 volts or 2,200 volts—^^as may be agreed.

2. In consideration of the premises and of the covenants and
agreements herein set forth, the Corporation agrees w^ith the Com-
mission:

—

(a) To use all diligence by every lawful means in its power to
prepare for the receipt and use of the power dealt with by this
agreement, so as to be able to give notice as specified in Para-
graph 1 (a). >

{&) Subject to the provisions of Paragraph 2 (h) herein to

pay the Commission the cost price per H.P. per annum to the Com
mission for all power taken.

(c) Further to pay annually interest at the rate of four per
cent. (4%) per annum on moneys expended, if any, by the Commis-
sion on capital account for the construction of necessary works,
if any, required to supply said power for the said Corporation.
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(d) Also to pay an annual part of the cost of construction of

the said works so as to form in 30 years a sinking fund for the
retirement of any securities issued by the Province of Ontario in

connection herewith.

(e) To pay any cost of operating, maintaining, repairing, re-

newing and insuring the said works.

(/) The amounts payable in accordance with Clauses 2 (6)
and (c) shall be paid in twelve monthly payments, in gold coin
of the present standard of weight and fineness, at the office of the
Commission at Toronto, and bills shall be rendered by the Com-
mission on or before the 5th day and paid by the Corporation on
or before the 15th day of each month- If any bill remains unpaid
for fifteen days, the Commission may, in addition to all other reme-
dies and without notice, discontinue the supply of power to the
Corporation until said bill is paid. No such discontinuance shall

relieve the Corporation from the performance of the covenants,
provisoes and conditions herein contained. All payments in arrears
shall bear interest at the legal rate.

ig) To take electric power exclusively from the Commission
during the continuance of this agreement.

(h) To pay for three-fourths of the power ordered from time
to time by the Corporation and held in reserve for it as herein
provided whether it takes same or not. When the greatest amount
of power taken for any twenty consecutive minutes during any
month shall exceed during the twenty consecutive minutes three-

fourths of the amount ordered by the Corporation and held in re-

serve, then the Corporation shall pay for this greater amount during
the entire month.

If the Corporation during any month takes more than the
amount of power ordered and held in reserve for it for twenty
consecutive minutes, the Corporation shall pay for this greater
amount of power during the entire month. The taking of such ex-

cess shall thereafter constitute an obligation on the part of the
Corporation to pay for and on the part of the Commission to hold
in reserve an additional block of power in accordance with the
terms and conditions of this contract.

When the power factor of the greatest amount of power taken
for said twenty consecutive minutes falls below 909c, the Corpoi"a-

tion shall pay for 90% of said power divided by the power factor.

(i) To use at all times first class, modern, standard com-
mercial apparatus and plant to be approved by the Commission.

(;) To exercise all due skill and diligence so as to secure the

most perfect operation of the plant and apparatus of the Commis-
sion and the Corporation.

3. This agreement shall remain in force for thirty years from
the date hereof.

4. (a)—The power so taken shall be measured at the 12,000

volt side of the step-down transformers in the sub-station in the

Corporation by Graphic Recording Curve Drawing Meters, subject

to test as to accuracy by either party hereto.

(6) The maintenance by the Commission of approximately the

agreed voltage at approximately the agreed frequency at the sub-

station in the limits of the Corporation shall constitute the supply
of all power involved herein and the fulfilment of all operating

obligations hereunder; and when voltage and frequency are so main-
tained, the amount of the power, its fluctuations, load factor, power
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factor, distribution as to phases, and all other electric characteris-

tics and qualities are under the sole control of the Corporation, their

agents, customers, apparatus, appliances and circuits.

5. The Engineers of the Commission, or one or more of them,
or any other person or persons appointed for this purpose by the

Commission, shall have the right from time to time during the

continuance of this agreement to inspect the apparatus, plant and
property of the Corporation and take records at all reasonable hours.

6- In case the Commission should at any time or times be pre-

vented from supplying said power, or any part thereof, or in case
the Corporation shaill at any time be prevented from taking said

power, or any part thereof, by strike, lock-out, fire, invasion, ex-

plosion, act of Grod, or the King's enemies, or any other cause reason-

ably beyond their control, then the Commission shall not be bound
to deliver such power during such times, and the Corporation shall

not be ibound to pay the price of said potwer during such time, but
as soon as the cause of such interruption is removed, the Commis-
sion shall without any delay supply said power as aforesaid, and
the Corporation shall take the same and shall be prompt and dili-

gent in removing and overcoming such cause or causes of interrup-

tion.

7. If, and so often as, any interruption shall occur in the service

of the Company due to any cause or causes, other than those pro-

vided for by the next preceding paragraph hereof, the Commission
shall recover and pay to the Corporation as liquidated and ascer-

tained damages and not by way of penalty, as follows:—For any
interruption less than one hour double the amount payable for power
which should have been supplied during the time of such interrup-

tion; and for any interruption of one hour or more, the amount
payable for the power which should have been supplied during the

time of such interruption and twelve times the last mentioned
amount in addition thereto, and all moneys payable under this para-

graph when the amount thereof is settled between the Commission
and the Company may be deducted from any moneys payable by
the Corporation to the Commission, but such right of deduction
shall not in any case delay the said monthly payments.

8. If at any time any other Municipal Corporation or pursuant
to said Act, any railway or distributing company, or any other
Corporation or person, applies to the Commission for a supply of

power, the Commission shall notify the applicant and the Corpora-
tion in writing, of a time and place and hear all representations that
may be made as to the terms and conditions for such supply.

Without discrimination in favour of the applicants as to the
price to be paid, for equal quantity of power, the Commission may
supply power upon such terms and conditions as may, having re-

gard to the risk and expense incurred, and paid, and to be paid by
the Corporation, appear equitable to the Commission, and are ap-
proved by the Lieutenant-Governor-in<^ouncil.

No such application siiall be granted if the said line is not
adequate for such supply, or if the supply of the Corporation will
be thereby injuriously affected, and no power shall be supplied
within the limits of a Municipal Corporation taking power from
the Commission at the time of such application without the written
consent of such Corporation.

In determining the quality of power supplied to a Municipal
Corporation, the quantity supplied by the Commission within the
limits of the Corporation to any applicant, other than a Municipal
Corporation, shall be computed as part of the quantity supplied to
such corporation, but such corporation shall not be liable to pay for
the power so supplied, or otherwise in respect thereof. In order to
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prevent discrimination by the Municipal Corporation, no power
shall be supplied by the Municipal Corporation to any railway or

distributing company without the written consent of the Commis-
sion, but the Corporation may sell power to any person or persons
or manufacturing companies inside the limits of the Corporation,

but such power shall not be sold for less than the cost and without
discrimination as regards price and quantity.

9. In case any Municipal Corporation, or any person, firm or

corporation which shall contract with the Commission or with any
municipal corporation for a supply of power furnished to the Com-
mission by the Power Company shall suffer damages by the act

or neglect of the Power Company, and such municipal corpora-

tion, person, firm or corporation would, if the Power Company had
made the said contracts directly with them, have had a right to

recover such damages or commence any proceedings or any other

remedy, the Commission shall be entitled to commence any such
proceedings to bring such actions for or on behalf of such munici-
pal corporation, person, firm, or corporation, and notwithstanding
any Acts, decision or rule of law to the contrary, the Commission
shall be entitled to all the rights and remedies of such Municipal
Corporation, person, firm or corporation, including the right to

recover such damages, but no action shall be brought by the Com-
mission until such municipal corporation, person, firm or corpora-

tion shall have agreed with the Commission to pay any costs that

may be adjudged to be paid if such proceedings or action is un-

successful. The rights and remedies of any such municipal corpora-

tion, person, firm or corporation shaill not be hereby prejudiced.

10. If difference arise between Corporations to whom the Com-
mission is supplying power, the Commission may upon application

fix a time and place and hear all representations that may be made
by the parties and the Commission shall, in a summary manner
when possible, adjust such differences and such adjustment shall

be final. The Commission shall have all the powers that may be
conferred upon a Commissioner appointed under the Act respect-

ing Enquiries concerning Public Matters.

11. If difference arise between the Corporation and the Com-
mission, the Lieutenant-Governor-in-Council may, upon application,

fix a time and place and hear all representations that may be made
by the parties, and the Lieutenant-Governor-in-Council shall in a

summary manner, when possible, adjust such differences and such
adjustment shall be final. The Lieutenant-Governor-in-Council shall

have all the powers that may be conferred upon a Commissioner
appointed under the Act respecting Enquiries concerning Public

matters.

12. This agreement shall extend to, be binding upon and enure

to the benefit of the succesors and assigns of the parties hereto.

IN WITNESS WHEREOF the Commission and the Corporation
have respectively affixed their corporation seals and the hands of

their proper oflBcers.

HYDRO-ELECTRIC POWER COMMISSION.

(Signed) A. BECK, Chairman. [Seall

(Signed) W. W. POPE, Secretary.

MUNICIPAL COUNCIL TOWN OF WELLAND.

(Signed) G. W. SUTHERLAND, [Seal]

Mayor.

(Signed) GEORGE R. BOYD, Clerk.

(Signed) F. A. MILLEN, Witness.
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THIS INDENTURE made in duplicate the 23rd day of August
in the year of our Lord, 1912.

BETWEEN:

THE HYDRO-ELECTRIC POWER COMMISSION OP
ONTARIO, hereinafter called the "Commission,"

Party of the First Part,

—and

—

THE MUNICIPAL CORPORATION OF THE VILLAGE OF
PORT DALHOUSIE, hereinafter called the "Corporation,"

Party of the Second Part.

Whereas, pursuant to "An Act to provide for transmission of

electrical power to municipalities," the Corporation applied to the

Commission for a supply of power, and the Commission have entered

into a contract with the Ontario Power Co., and the electors of the

Corporation assented to a by-law authorizing the Corporation to

enter into a contract with the Commission for such power.

1. NOW THEREFORE THIS INDENTURE WITNESSETH that

in consideration of the premises and of the agreements of the

Corporation herein set forth, subject to the provisions of said Act

and of the said contract the Commission agrees with the Corpora-

tion:

—

(a) To reserve and deliver at the earliest posadble date 100

H.P. or more of electric power to the Corporation.

(6) At the expiration of thirty days' notice in writing which
may be given by the Corporation from time to time, during the

continuance of this agreement, to reserve and deliver to the Corpora-

tion additional electric power when called for in blocks of 25 H.P.

each until 250 is heing delivered or is reserved, and then in

blocks of 100 H.P. each.

(c) To use at all times first class, modern, standard, commercial
apparatus and plant, and to exercise all due skill and diligence so

as to secure satisfactory operation of the plant and apparatus of the

Corporation.

id) The power shall be delivered to the Corporation at ap-

proximately 2,200 volts and at approximately 25 cycles per second.

2. In consideration of the premises and of the agreements here-

in set forth, the Corporation agrees with the Commission:

—

(a) To use all diligence by every lawful means in its power to

prepare for the receipt and use of the power dealt with by this

agreement so as to be able to receive power when the Commission
is ready to deliver same.

(&) Subject to the provisions of paragraph 2 (/) hereof, to pay
the Commission $17.00 per H-P. per year for all power taken.

(c) To pay in addition annually, interest at 4% per annum
upon the moneys expended by the Commission on capital account
for the construction of the transmission line from the St. Cathar-
ines Station of the Ontario Power Co., and the other necessary works
required for the delivery of power.

Also to pay an annual part of the cost of the construction of
said line, station and works so as to form in 30 years a sinking
fund for the repayment of the moneys advanced by the Province of
Ontario, in connection with this work.
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Also to pay the cost of operating, maintaining, repairing, re-

newing and insuring the said line, station and works.

id) The amounts payable under this contract shall be paid in

twelve monthly payments, in gold coin of the present standard of

weight and fineness, at the office of the Commission at Toronto, and
bills shall be rendered by the Commission on or before the 5th day
and paid by the Corporation on or before the 15th day of each
month.

If any bill remains unpaid for fifteen days the Commission may,
in addition to all other remedies and without notice, discontinue
the supply of power to the Corporation until said bill is paid. No
such discontinuance shall relieve the Corporation from the per-

formance of the covenants, provisoes and conditions herein con-

tained. All payments in arrears shall bear interest at the legal

rate.

(e) To take electric pdwer exclusively from the Commission
during the continuance of this agreement.

(/) To pay for three-fourths of the power ordered from time to

time by the Corporation and held in reserve for it as herein provided
whether it takes the same or not. When the greatest amount of

power taken for any twenty consecutive minutes during any month
shall exceed during the twenty consecutive minutes three fourths
of the amount ordered by the Corporation and held in reserve, then
the Corporation shall pay for this greater amount during the en-

tire month.

If the Corporation during any month takes more than the
amount of power ordered and held in reserve for it for twenty con-

secutive minutes, the taking of such excess shall thereafter consti-

tute an obligation on the part of the Corporation to pay for and
on the part of the Commission to hold in reserve an additional block
of power in accordance with the terms and conditions of this

contract.

When the power factor of the greatest amount of power taken
for said twenty consecutive minutes falls below 90%, the Corpora-
tion shall pay for 90% of said power divided by the power factor.

(g) To use at all times first class modern, standard commercial
apparatus and plant, approved by the Commission.

(h) To exercise all due skill and diligence so as to secure
satisfactory operation of the plant and apparatus of the Com-
mission and the Corporation.

3. This agreement shall remain in force for thirty (30) years
from date hereof. If the contract above referred to between the
Commission and the Ontario Power Co- is continued beyond the
above 30 years, the Corporation may, at its option, continue this

agreement for one or two further consecutive terms, the first of

these two additional terms being of 5 years duration and the second
of such length that the expiry thereof shall fall on the 1st day
of April, 1950.

4. The power shall be approximately 2,200 volts, 25 cycle, 3

phase alternating commercially continuous twenty-four hour power
every day in the year except as provided herewith, and shall be
delivered by the Commission to the Corporation at the Corporation
Limits which shall be the point of measurement.

(a) That the meters with their series or potential transform-
ers may be connected to the high tension side or low tension side of
the transformers, or some connected to one side and some con-
nected to the other, as the Commission may elect. That whenever
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connected at other than the point of measurement their readings

shall be subject to a correction and shall be corrected to give a read-

ing such as would be obtained by instruments as if connected at the

point of measurement. That such corrections shall be based upon
tests made upon the step-down transformers and transmission lines

by the Commission, or any other tests upon them acceptable to the

Commission as to the efficiency, regulation, or any other constants

of the transformers and transmission lines necessary for said cor-

rection, but that such tests, when made by the Commission, are to be

made in the presence of the representative or representatives of

the Corporation if it so desires.

(6) The maintenance by the Commission of approximately the

agreed voltage at approximately the agreed frequency at the point

of delivery shall constitute the supply of all power involved herein

and the fulfilment of all operating obligations hereunder; and when
voltage and frequency are so maintained, the amount of the power,
its fluctuations, load factor, power factor, distribution as to phases,

and all other electric characteristics and qualities 'are under the

sole control of the Corporation, their agents, customers, apparatus,

appliances and circuits.

5. The Engineers of the Commission, or one or more of them,
or any other person or persons appointed for this purpose by thf

Commission, shall have the right from time to time during the con-

tinuance of this agreement to inspect the apparatus, plant and
property of the Corporation and take records at all reasonable
hours.

6. In case the Commission should at any time or times be pre-

vented from supplying said power, or any part thereof, or in case
the Corporation shall at any time be prevented from taking said
power, or any part thereof, by strike, lock-out, fire, invasion, ex-

plosion, act of God, or the King's enemies, or any other cause
reasonably beyond their control, then the Commission shall not
be bound to deliver such power during such times, and the Corpora-
tion shall not be bound to pay the price of said power during such
time, ibut as soon as the cause of such interruption is removed, the
Commission shall without delay supply said power as aforesaid,

and the Corporation shall take the same and shall be prompt and
diligent in removing and overcoming such cause or causes of inter-

ruption.

7. If, and so often as, any interruption shall occur in the serv-

ice Oif the Power Company due to any cause or causes, other than
those provided for by the next preceding paragraph hereof, the Com-
mission shall recover and pay to the Corporation as liquidated and
ascertained damages, and not by way of penalty, as follows:—
For any interruption of less than one hour double the amount pay-
able for power which should have been supplied during the time of
such interruption; and for any interruption of one hour or more
the amount payable for the power which should have been delivered
during the time of such interruption, and twelve times the last

mentioned amount in addition thereto, and all moneys payable under
this paragraph, when the amount thereof is settled between the
Commission and the Company, may be deducted from any money
payable by the Corporation to the Commission, but such right of
deduction shall not in any case delay the said monthly payments.

8. The Commission shall at least annually adjust and appor-
tion the amounts payable by municipal corporations for such power
and such interest, sinking fund, line loss, and cost of operating,
maintaining, repairing, renewing and insuring the line and works.

9. If at any time any other Municipal Corporation or pursuant
to said Act, any railway or distribution company, or any other
corporation or person, applies to the Commission for a supply of
power, the Commission shall notify the applicant and the Corpora-
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tion iu writing, of a time and place and hear all representations
that may be made as to the terms and conditions for such supply.

Without discrimination in favor of the applicants as to the price

to be paid, for equal quantity of power, the Commission may supply
power upon such terms and conditions as may, haviag regard to the

risk and expense incurred, and paid, and to be paid by the Corpora-
tion, appear equitable to the Commission, and are approved by the
Lieutenant-Governor-in-Council.

No such application shall be granted if the said line is not
adequate for such supply, or if the supply of the Corporation will

be thereby injuriously affected, and no power shall be supplied
within the limits of a Municipal Corporation taking power from the
Commission at the time of such application without the written
consent of such Corporation.

In determining the quantity of power supplied to a Municipal
Corporation, the quantity supplied by the Commission within the
limits of the Corporation to any applicant, other than a Municipal
Corporation, shall be computed as part of the quantity supplied to

such Corporation, but such Corporation shall not be liable to pay
for the power so supplied, or otherwise in respect thereof- In order
to prevent discrimination by the Municipal Corporation, no power
shall be supplied by the Municipal Corporation to any railway or
distributing company without the written consent of the Commis-
sion, but the Corporation may sell power to any person or persons
or manufacturing companies inside the limits of the Corporation,
but such power shall not be sold for less than the cost and without
discrimination as regards price and quantity.

10. In case any Municipal Corlporation, or any person, firm or
corporation which shall contract with the Commission or with any
Municipal Corporation for a supply of power furnished to the
Commission by the Power Company shall suffer damages by the act
or neglect of the Power Company, and such Municipal CorporatioJi,

person, firm or corporation would, if the Power Company had made
the said contracts directly with them, have had a right to recover
such damages or commence any proceedings or any other remedy,
the Commission shall be entitled to commence any such proceedings
or bring such action for or on behalf of such Municipal Corporation,
person, firm or corporation, and notwithstanding any Acts, decision
or rule of law to the contrary, the Commission shall be entitled to

all the rights and remedies of such Municipal Corporation, perso'n,

firm or Corporation, including the right to recover such damages,
but no action shall be brought by the Commission until such Muni-
cipal Corporation, person, firm or corporation shall have agreed with
the Commission to pay any costs that may be adjudged to be paid
if such proceedings or action is unsuccessful. The rights and
remedies of any such Municipal Corporation, person, firm or corpora-
tion shall not be hereby prejudiced.

11. If differences arise between Corporations to whom the Com-
mission is supplying power, the Commission may upon application
fix a time and place and hear all representations that may be made
by the parties, and the Commission shall, in a summary manner
when possible, adjust such difference and such adjustment shall be
final. The Commission shall have all the powers that may be con-

ferred upon a Commissioner appointed under the Act respecting
Enquiries concerning Public Matters.

12. If differences arise between the Corporation and the Com-
mission, the Lieutenant-Governor-in-Council may, upon application,

fix a time and place and hear all representations that may be made
by 'the parties, and the Lieutenant-Governor-in-Council shall in a

summary manner, when possible, adjust such differences, and such
adjustment shall be final. The Lieutenant-Governor-in-Council shall
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have all the powers that may be conferred upon a Commissioner ap-

pointed under the Act respecting Enquiries concerning Public

Matters.

13. This agreement shall extend to, be binding upon and enure
to the benefit of the successors and assigns of the parties hereto.

IN WITNESS WHEREOF the Commission and the Corpora-

tion have respectively affixed their corporate seals and the hands
of their proper officers.

HYDRO-ELECTRIC POWER COMMISSION OF ONTARIO.

(Signed) A. BECK, Chairman. [Seal]

(Signed) W. W. POPE, Secretary.

(Signedf) WM. G. SUTTON, Reeve. [Seal]

(Signed) J. W. A. WAUGH,
Village Clerk.

THIS INDENTURE made in duplicate the in the

year of our Lord, 1911.

BETWEEN:

THE HYDRO-ELECTRIC POWER COMMISSION OF
ONTARIO, hereinafter called the "Commission,"

Party of the First Part,

—and

—

THE MUNICIPAL CORPORATION OF THE TOWN OF
MIDLAND, hereinafter called the "Corporation,"

Party of the Second Part.

WHEREAS, pursuant to "An Act to provide for transmission
of electrical power to Municipalities," the Corporation applied to the

Commiission for a supply of power, and the Commission have entered
into a contract with the Simcoe Railway & Power Co., and the

electors of the Corporation assented to a by-law authorizing the
Corporation to enter into a contract with the Commission for such
power.

1. NOW THEREFORE THIS INDENTURE WITNESSETH that
in consideration of the premises and of the agreements of the
Corporation herein set forth, subject to the provisions of said Act
and of the said contract, the Commission agrees with the Corpora-
tion:

—

(a) At the expiration of thirty days' notice in writing from
the Corporation to the Commission, to reserve and deliver when
called for 400 H.P. or more of electric power to the Corporation.
Said notice shall be given not later than June 15th, 1911.

(6) At the expiration of thirty days' notice in writing which
may be given by the Corporation from time to time, during the
continuance of this agreement, to reserve and deliver to the Corpora-
tion additional electric power when called for in blocks of 50 H.P.
each until 500 H.P. is being delivered or is reserved by the Power
Company, and then in blocks of 100 H.P. each until the total
amount so reserved or delivered shall amount to 1,600 H.P.
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(c) To use at all times first class, modern, standard, commercial
apparatus and plant, and to exercise all due skill and diligence so
as to secure the satisfactory operation of the plant and apparatus
of the Corporation.

id) The power shall be delivered to the Corporation at ap-
proximately 2,200 volts and at approximately 60 cycles per second.

2. In consideration of the premises and of the agreements
herein set forth, the Corporation agrees with the Commission:

(a) To use all diligence by every lawful means in its power
to prepare for the receipt and use of the power dealt with by this
agreement so as to be able to give notice as specified in paragraph
1 (a).

(6) Subject to the provisions of paragraph 2 (e) hereof, to
pay the Commission the following prices. $21.00 per H.P. 'per an-
num for all power reserved or taken until the demands of the Com-
mission on the Power Company shall equal or exceed 500 H.P.

When the demand of the Commission on the Power Company
shall have increased to 500 H.P. to pay $20.00 per H.P. per annum
for all of any proportion thereof reserved or taken by the Corpora-
tion.

When the demand of the Commission on the Power Company
shall have increased to 1,000 H.P- to pay $19.00 per H.P. per annum
for all of any proportion thereof reserved or taken by the Corpora-
tion.

When the demand of the Commission on the Power Company
shall have increased to 1,500 H.P. to pay $17.50 per H.P. per annum
for all of any proportion thereof reserved or taken by the Corpora-
tion.

Nothing herein contained shall bind the Commission to supply
power on the demand of the Corporation after the demand of the
Commission on the Power Company exceeds 1,600 H.P. unless the
Power Company has power available or capable of development.

(c) The power shall be paid for in twelve monthly payments, in

gold coin of the present standard of weight and fineness, at the
office of the Commission at Toronto, and bills shall be rendered by
the Commission on or before the 5th day and paid by the Corpora-
tion on or before the 15th day of each month. If any bill remains
unpaid for fifteen days, the Commission may, in addition to all

other remedies and without notice, discontinue the supply of power
to the Corporation until said bill is paid. No such discontinuance
shall relieve the Corporation from the performance of the coven-
ants, provisoes and conditions herein contained. All payments in

arrears shall bear interest at the legal rate.

(d) To take electric power exclusively from the Commission
during the continuance of this agreement.

(e) To pay for three-fourths of the power ordered from time
to time by the Corporation and held in reserve for it as herein
provided whether it takes the same or not. When the greatest
amount of power taken for any twenty consecutive minutes during
any month shall exceed during the twenty consecutive minutes
three fourths of the amount ordered by the Corporation and held
in reserve, then the Corporation shall pay for this greater amount
during the entire month.

If the Corporation during any month takes more than the
amount of power ordered and held in reserve for it for twenty con-
secutive minutes, the Corporation shall pay for this greater amount
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of power during the entire month. The taking of such excess shall

thereafter constitute an obligation on tlie part of the Corporation to

pay for and on the part of the Commission to hold in reserve an
additional block of power in accordance with the terms and con-

ditions of this contract.

When the power factor of the greatest amount of power taken
for said twenty consecutive minutes falls below 90%, the Corpora-
tion shall pay for 90% of said power divided by the Power Factor.

(/) To use at all times first class, modern, standard, commercial
apparatus and plant to be approved by the Commission.

(g) To exercise all due skill and diligence so as to secure the

most perfect operation of the plant and apparatus of the Com-
mission and the Corporation.

3- This agreement shall remain in force for ten years from the
date of the expiration of the said first notice of 30 days. The Cor-
poration may, at its option, continue this agreement for one or

two further consecutive terms, the first of these two additional
terms being of five years duration, and the second of such length
that the expiry thereof shall fall on the 10th day of September, 1929.

(a) Provided, however, that in the event of the Commission
being in a position to furnish power either by a further agreement
with the Simcoe Railway & Power Company or otherwise, the
Corporation may, at its option, continue this agreement for a further
term of twelve years duration.

(6) The Corporation may exercise the first of these options by
giving notice in writing of its intention to continue this agree-
ment for the second term of five years at least two years before the
expiration of the first term of ten years.

(c) The Corporation may exercise the second of these options
by giving notice in writing of its intention to continue this agree-
ment for the third term until the expiry date on September 10th,

1929, at least two years before the expiration of the second term of

five years.

id) The Corporation may, subject to the conditions set out in

paragraph 3 (o) exercise the further option therein mentioned by
giving the Commission notice in writing of its intention to con-
tinue this agreement for the further term of twelve years at least

two years before the expiration of the term falling on the 10th day
of September, 1929.

4, The power sha;ll be approximately 2,200 volts, 60 cycle,

3 phase, altepnating commercially continuous twenty-four hour
power every day in the year except as provided herewith, and shall
be delivered by the Commission to the Corporation at the Low
Tensilon out-let bushings of the Sub-station of the Sim^coe Railway
& Power Co., at the outskirts of the Town of Midland.

(a) The power so taken shall be measured at the 2,200 volt
switchboard in said Sub-station by Graphic Recording Curve Draw-
ing Meters, subject to test as to accuracy by either party hereto.

(&) The maintenance by the Commission of approximately the
agreed voltage at approximately the agreed frequency at the Sub-
station in the limits of the Corporation shall constitute the supply
of all power involved herein and the fulfilment of all operating
obligations hereunder; and when voltage and frequency are so main-
tained, the amount of the power, its fiuctuations, load factor, power
factor, distribution as to phases, and all other electric character-
istics and qualities are under the sole control of the Corporation,
their agents, customers, apparatus, appliances and circuits.
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5. The Engineers of the Commission, or one or more of them,
or any other person or persons appointed for this purpose by the
Commission, shall have tlie right from time to time during the
continuance of this agreement to inspect the apparatus, plant and
property of the Corporation and take records' at all reasonable
hours.

6. In case the Commission should at any time or times be pre-

vented from supplying said power, or any part thereof, or in case
the Corporation shall at any time be prevented from taking said
power, or any part thereof, by strike, lock-out, fire, invasion, ex-

plosion, act of God, or the King's enemies, or any other cause
reasonably beyond their control, then the Commission shall not be
bound to deliver such power during such times, and the Corporation
shall not be bound to pay the price of said power during such time,
but as soon as the cause of such interruption is removed, the Com-
mission shall without any, delay supply said power as aforesaid, and
the Corporation shall take the same and shall be prompt and dili-

gent in removing and overcoming such cause or causes of interrup-
tion.

7. If, and so often as, any interruption shall occur in the service
of the Power Company due to any cause or causes, other than those
provided for by the next preceding paragraph hereof, the Commis-
sion shall recover and pay to the Corporation as liquidated and
ascertained damages, and not by way of penalty, as follows:—For
any interruption of less than one hour double the amount payable
for power which should have been supplied during the time of such
interruption; and for any interruption of one hour or more the
amount payable for the power which should have been delivered
during the time of such interruption, and six times the last men-
tioned amount in addition thereto, and all moneys payable under
this paragraph, when the amount thereof is settled between the
Commission and the Company, may be deducted from any money
payable by the Corporation to the Commission, but such right of

deduction shall not in any case delay the said monthly payments.

8. If at any time any other Municipal Corporation or pursuant to

said Act, any railway or distributing company, or any other Cor-
poration or person, applies to the Commission for a supply of
pofwer, the Commission shall notify the applicant and the Corpora-
tion in writing, of a time and place and hear all representations
that may be made as to the terms and conditi'ons for such supply.

Without discrimination in favor of the applicants as to the
price to be paid, for equal quantity of power, the Commission may
supply power upon such terms and conditions as may, having regard
to the risk and expense incurred, and paid, and to be paid by the
Oorporation, appear equitable to the Commission, and are approved
by the Lieutenant-Governor-in-Council.

No such application shall be granted if the said line is not
adequate for such supply, or if the supply of the Corporation will

not be thereby injuriously affected, and no power shall be supplied
within the limits of a Municipal Corporation taking power from the
Commission at the time of such application without the written
consent of such Corporation.

In determining the quantity of power supplied to a Municipal
Corporation, the quantity supplied by the Commission within the
limits of the Corporation to any applicant, other than a Municipal
Corporation, shall be computed as part of the quantity supplied to

such corporation, but such corjwration shall not be liable to pay
for the power so supplied, or otherwise in respect thereof. In order
to prevent discrimination by the Municipal Corporation, no power
shall be supplied by the Municipal Corporation to any railway or

distributing company without the written consent of the Commis-
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sion, but the Corporation may sell power to any person or persons

or manufacturing companies inside the limits of the Town of Mid-

land, but such power shall not be sold for less than the cost and
without discrimination as regards price and quantity.

9. In case any municipal corporation, or any person, firm or

corporation which shall contract with the Commission or with any

municipal corporation for a supply of power furnished to the Com-
mission by the Power Company shall suffer damages by the act or

neglect of the Power Company, and such municipal corporation,

person, firm or corporation would, if the Power Company had made
the said contracts directly with them, have had a right to recover

such damages or commence any proceedings or any other remedy,

the Commission shall be entitled to commence any such proceedings

or bring such action for or on behalf of such municipal corporation,

person, firm or corporation, and notwithstanding any Acts, decision

or rule of law to the contrary, the Commission shall be entitled to

all the rights and remedies of such municipal corporation, person,

firm or corporation, including the right to recover such damages,

but no action shall be brought by the Commission until such

Municipal Corporation, person, firm or Corporation shall have agreed

with the Commission to pay any costs that may be adjudged to be

paid if such proceediligs or action is unsuccessful. The rights and
remedies of any such municipal corporation, person, firm or cor-

poration shall not be hereby prejudiced.

10. If differences arise between corporations to whom the Com-
mission is supplying power, the Commission may upon application

fix a time and place and hear all representations that may be made
by the parties, and the Commission shall, in a summary manner,
when possible, adjust such differences and such adjustment shall

be final. The Commission shall have all the power that may be

conferred upon a Commissioner appointed under the Act respecting

Enquiries concerning Public Matters.

11. If differences arise between the corporation and the Commis-
sion, the Lieutenant-Governor-in-Council may, upon application fix

a time and place and hear all representations that may be made
by the parties, and the Lieutenant-Governor-in-Council shall, in a

summary manner, when possible, adjust such differences and such
adjustment shall be final. The Lieutenant-Governor-in-Council shall

have all the powers that may be conferred upon a Commissioner
appointed under the Act respectin^g Enquiries concerning Public

Matters.

12. This agreement shall extend to, be binding upon and enure
to the benefit of the successors and assigns of the parties hereto.

IN WITNESS WHEREOF the Commission and the Corporation
have respectively affixed their corporate seals and the hands of their

proper officers.

HYDRO-ELECTRIC POWER COMMISSION.

Chairman.
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THIS INDENTURE made in duplicate the Second Day of May,
in the year of our Lord One Thousand Nine Hundred and Eleven:

BETWEEN

THE HYDRO-ELECTRIC POWER COMMISSION OF
ONTARIO, hereinafter called the " Commission,"

Party of the first part,

—and

—

THE MUNICIPAL CORPORATION OF THE TOWN OF
PENETANGUISHENE, hereinafter called the "Corpora-
tion,"

Party of the Second Part-

WHEREAS, pursuant to "An Act to provide for transmission
of electrical power to municipalities," the Corporation applied to

the Commission for a supply of power, and the Commission have
entered into a contract with the Simcoe Railway & Power Co., and
the electors of the Corporation assented to a by-law authorizing the
Corporation to enter into a contract with the Commission for such
power.

1. NOW THEREFORE THIS INDENTURE WITNESSETH that
in consideration of the premises and of the agreements of the Cor-
poration herein set forth, subject to the provisions of said Act and
of the said contract, the Commission agrees with the Corporation

—

(a) To reserve and deliver at the earliest possible date 200
H.P. or more of electric power to the Corporation.

(&) At the expiration of thirty days' notice in writing, which
may be given by the Corporation from time to time, during the cot-
tinuance of this agreement, to reserve and deliver to the Corpora-
tion additional electric power when called for in blocks of 50 H.P.
each until 500 H.P. is being delivered or is reserved, and then in

blocks of 100 H.P. each until the total amount so reserved or de-

livered shall amount to 1,600 H.P.

(c) To use at all times, first class, modern, standard commercial
apparatus and plant, and to exercise all due skill and diligence so as

to secure satisfactory operation of the plant and apparatus of the
Corporation.

(d) The power shall be delivered to the Corporation at approxi-

mately 2,200 volts and at approximately 60 cycles per second.

2. In consideration of the premises and of the agreements herein
set forth, the Corporation agrees with the Commission:

—

(o) To use all diligence by every lawful means in its power
to prepare for the receipt and use of the power dealt with by this

agreement so as to be able to receive power when the Commission
is ready to deliver same.

(&) Subject to the provisions of paragraph 2 (/) hereof, to

pay the Commission the following prices:—$20.00 per H.P. per
annum for all power taken until the demands of the Commission on
the Power Company shall equal or exceed 500 H.P.

When the demand of the Commission on the Power Company
shall have increased to 500 H.P. to pay $19.00 per H.P. per annum,
for all or any proportion thereof taken by the Corporation.

When the demand of the Commission on the Power Company
shall have increased to 1,000 H.P. to pay $18.00 per H.P. per annum
for all or any proportion thereof taken by the Corporation.
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When the. demand of the Commission on the Power Company
shall have increased to 1,500. H.P. to pay $16.50 per H.P. per annum
for all or any proportion thereof taken by the Corporation.

Nothing herein contained shall bind tlie Commission to supply
power on the demand of the Corporation after the demand of the
Commission on the Power Company exceeds 1,600 H.P. unless the
Power Coihpany has poiwer available or capable of development.

(c) To pay in addition, annually, interest at 4 per cent, per
annum upon the moneys expended by the Commission on capital
account for the construction of the transmission line from the Mid-
land Station of the Simcoe Railway & Power Co., the transformer
station and equipment in Penetanguishene, and the other necessary
works required for the delivery of power, and transforming it from
22,000 volts to 2,200 volts.

Also to pay an annual part of the cost of the construction of

said line, station and works so as to form in 30 years a sinking
fund for the repayment of the moneys advanced by the Province of

Ontario in connection with this work.

Also to pay the cost of operating, maintaining, repairing, re-

newing and insuring the said line, station and works.

(d) The amounts payable under this contract shall be paid in

twelve monthly payments, in gold coin of the present standard of

weight and fineness, at the office of the Commission at Toronto, and
bills shall be rendered by the Commission on or before the 5th day
and paid by the Corporation on or before the 15th day of each
month. If any bill remains unpaid for fifteen days, the Commission
may, in addition to all other remedies and without notice, discon-

tinue the supply of power to the Corporation until said bill is paid.

No such discontinuance shall relieve the Corporation from the per-

formance of the covenants, provisoes and conditions herein con-

tained. All payments in arrears shall bear interest at the legal

rate.

(e) To take electric power exclusively from the Commission
during the continuance of this agreement.

(/) To pay for three-fourths of the power ordered from time to

time by the Corporation and held in reserve for it as herein pro-

vided whether it takes the same or not. When the greatest amount
of power taken for any twenty consecutive minutes during any
month shall exceed during the twenty consecutive minutes three-

fourths of the amount ordered by the Corporation and held . in re-

serve, then the Corporation shall pay for this greater amount during
the entire month.

If the Corporation during any month takes more than the
amount of power ordered and held in reserve for it for twenty con-
secutive minutes, the taking of such excess shall thereafter consti-

tute an obligation on the part of the Corporation to pay for and on
the part of the Commission to hold in reserve an additional block
of power in accordance with the terms and conditions of this con-
tract.

When the power factor of the greatest amount of power taken
for said twenty consecutive minutes falls below 90 per cent., the
Corporation shall pay for 90 per cent, of said power divided by the
power factor.

(fir) To use at all times first class modern, standard commer-
cial apparatus and plant, approved by the Commission.
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(h) To exercise all due skill and diligence so as to secure

satisfiactory operation of the plant and apparatus of the Commission
and the Corporation.

3. This agreement shall remain in force for ten years from the

date of the expiration of the said first notice of 30 days. The Cor-

poration may, at its option, continue this agreement for one or two
further consecutive terms, the first of these two additional terms
being of five years duration, and the second of such length that the
expiry thereof shall fall on the 10th day of September, 1929.

(a) Provided, however, that in the event of the Commission
being in a position to furnish power either by a further agreement
with the Simcoe Railway & Power Company or otherwise, the Cor-

poration may, at its option, continue this agreement for a further
terms of twelve years' duration.

(6) The Corporation may exercise the first of these options by
giving notice in writing of its intention to continue this agreement
for the second term of five years at least two years before the
expiration of the first term of ten years.

(c) The Corporation may exercise the second of these options

by giving notice to the Commission in writing of its intention to

continue this agreement for the third term until the expiry date on
September 10th, 1929, at least two years before the expiration of

the second term of five years.

id) The Corporation may, subject to the conditions set out in

paragraph 3 (a), exercise the further option therein mentioned by
giving the Commission notice in writing of its intention to continue
this agreement for the further term of twelve years at least two
years before the expiration of the term falling on the 10th day of

September, 1929.

4. The power shall be approximately 2,200 volts, 60 cycle, 3

phase, alternating commercially continuous twenty-four hour power
every day in the year except as provided herewith, and shall be
delivered by the Commission to the Corporation at the 2,200 volt

terminals of the step-down transformers in the sub-station in the
Corporation Limits.

(a) That the meters with their series or potential transformers
may be connected to the high tension side or low tension side of the

transformers, or some connected to one side and some connected to

the other, as the Commission may elect. That whenever connected
at other than the point of measurement their readings shall be sub-

ject to a correction and shall be corrected to give a reading such as

would be obtained by instruments as if connected at the point of

measurement. That such corrections shall be based upon tests made
upon the step-down transformers and transmission lines by the

Commission, or any other tests upon them acceptable to the Com-
mission as to the eflBciency, regulation or any other constants of the

transformers and transmission lines necessary for said correction,

but that such tests, when made by the Commission, are to be made
in the presence of the representative or representatives of the cus-

tomer if it so desires.

(6) The maintenance by the Commission of approximately the

agreed voltage at approximately the agreed frequency at the sub-

station in the limits of the Corporation shall constitute the supply
of all power involved herein and the fulfilment of all operating

obligations hereunder; and when voltage and frequency are so main-
tained, the amount of the power, its fluctuations, load factor, power
factor, distribution as to phases, and all other electric characteris-

tics and qualities are under the sole control of the Corporation,

their agents, customers, apparatus, appliances and circuits-
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5. The Engineers of the Commission, or one or more of them,
or any other person or persons appointed for this purpose by the

Commission, shall have the right from time to time during the con-

tinuance of this agreement to inspect the apparatus, plant and
property of the Corporation and take records at all reasonable hours.

6. In case the Commission should at any time or times be pre-

vented from supplying said power, or any part thereof, or in case

the Corporation shall at any time be prevented from taking said

power, or any part thereof, by strike, lock-out, fire, invasion, ex-

plosion, act of God, or the King's enemies, or any other cause
reasonably beyond their control, then the Commission shall not be

bound to deliver such power during such times, and the Corporation
shall not be bound to pay the price of said power during such time,

but as soon as the cause of such interruption is removed, the Com-
mission shall without any delay supply said power as aforesaid, and
the Corporation shall take the same and shall be prompt and diligent

in removing and overcomimg such cause or causes of interruption.

7. If, and so often as, any interruption shall occur in the service

of the Power Company due to any cause or causes, other than those

provided for by the next preceding paragraph hereof, the Commis-
sion shall recover and pay to the Corporation as liquidated and
ascertained damages, and not by way of penalty, as follows:—
For any interruption of less than one hour double the amount pay-

able for power which should have been supplied during the time of

such interruption; and for any interruption of one hour or more
the amount payable for the power which should have been delivered

during the time of such interruption, and six times the. last men-
tioned amount in addition thereto, and all moneys payable under
this paragraph, when the amount thereof is settled between the
Commiission and the Company, may be deducted from any moneys
payable by the Corporation to the Commission, but such right of

deduction shall not in any case delay the said monthly payments.

8. If at any time any other Municipa;l Corporation or pursuant
to said Act, any railway or distributing company, or any other Cor-
poration or person, applies to the Commission for a supply of

power, the Commission shall notify the applicant and the Corpora-
tion in writing, of a time and place and hear all representations that
may be made as to the terms and conditions for such supply.

Without discrimination in favor of the applicants as to the
prices to be paid, for equal quantity of power, the Commission may
supply power upon such terms and conditions as may, having regard
to the risk and expense incurred, and paid, and to be paid by the
Corporation, appear equitable to the Commission, and are approved
by the Lieutenant-Governor-in-Council.

No such application shall be granted if the said line is not
adequate for such supply, or if the supply of the Corporation will

be thereby injuriously affected, and no power shall be supplied
within the limits of a Municipal Corporation taking power from the
Commission at the time of such application without the written con-
sent of such Corporation.

In determining the quantity of power supplied to a Municipal
Corporation, the quantity supplied by the Commission within the
limits of the Corporation to any applicant, other than a Municipal
Corporation, shall be computed as part of the quantity supplied to
such Corporation, but such Corporation shall not be liable to pay
for the power so supplied, or otherwise in respect thereof. In
order to prevent discriniiination by the Municipal Corporation, no
power shall be supplied by the Municipal Corporation to any rail-

way or distributing company without the written consent of the
Commission, but the Corporation may sell power to any person or
persons or manufacturing companies inside the limits of the Cor-
poration, but such power shall not be sold for less than the cost
and without discrimination as regards price and quantity.
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9. In case any Municipal Corporation, or any person, firm or Cor-
poration which shall contract with the Commission or with any Muni-
cipal Corporation for a supply of power furnished to the Commission
by the Power Company shall suffer damages by the act or neglect of

the Power Company, and such Municipal Corporation, person, firm or
Corporation would, if the Power Company had made the said con-
tracts directly with them, have had a right to recover such damages
or commence any proceedings or any other remedy, the Commission
shall be entitled to commence any such proceedings or bring such
action for or on behalf of such Municipal Corporation, person, firm,

or Corporation, and notwithstanding" any Acts, decision or rule of
law to the contrary, the Commission shall be entitled to all the
rights and remedies of such Municipal Corporation, person, firm or
Corporation, including the right to recover such damages, but no
action shall be brought by the Commission until such Municipal
Corporation, person, firm or Corporation shall have agreed with the
Commission to pay any costs that may be adjudged to be paid if

such proceedings or action is unsuccessful. The rights and remedies
of any such municipal corporation, person, firm or corporation shall
not be hereby prejudiced. —

10. If differences arise between Corporations to whom the Com-
mission is supplying power the Commission may upon application
fix a time and place and hear all representations that,may be made
by the parties, and the Commission shall, in a summary manner
when possible, adjust such differences and such adjustments shall
be final. The Commission shall have all the powers that may be
conferred upon a Commissioner appointed under the Act respecting
Enquiries concerning Public Matters-

11. If differences arise between the Corporation and the Com-
mission, the Lieutenant-Governor-in-Council may, upon application,
fix a time and place and hear all representations that may be made
by the parties, and the Lieutenant-Govemor-in-Council shall, in a
summary manner, when possible, adjust such differences, and such
adjustment shall be final. The Lieutenant-Governor-in-Council shall
have all the powers that may be conferred upon a Commissioner
appointed under the Act respecting Enquiries concerning Public
Matters.

12. This agreement shall extend to, be binding upon and enure
to the benefit of the successors and assigns of the parties hereto.

IN WITNESS WHEREOF the Commission and the Corporation
have respectively affixed their corporate seals and the hands of their
proper officers.

HYDRO-ELECTRIC POWER COMMISSION.
(Signed) A. Beck, Chairman.

(Seal!
(Signed) John Hendbee.

(Seal)

Town of Penetanguishene.

Signed, J. A. Ibving, Mayor.

Signed, H. H. Hewson, Town Clerk.
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THIS INDENTURE made in duplicate tlie 9tli day of July, in

the year of our Lord, A.D. 1912.

BETWEEN

THE HYDRO-ELECTRIC POWER COMMISSION OP ON-
TARIO, hereinafter called the "Commission,"

Party of the First Part.

—and—

THE MUNICIPAL CORPORATION OF THE TOWN OF
BARRIE, hereinafter called the " Corporation,"

Party of the Second Part.

WHEREAS, pursuant to " An Act to provide for transmission
of electrical power to Municipalities," the Corporation applied to

the Commission for a supply of power, and the Commission have
entered into a contract with the Simcoe Railway and Power Co.,

and the electors of the Corporation assented to a by-law authorizing

the Corporation to enter into a contract with the Commission for

such power.

1. Now, ^therefore, this Indenture witnesseth that in considera-

tion of the premises and of the agreements of the Corporation herein
set forth, subject to the provisions of said Act and of the said

contract the Commission agrees with the Corporation.

(a) To reserve and deliver at the earliest possible date 700

H.P. or more of electric power to the Corporation.

(ft) At the expiration of thirty days' notice in writing which
may be given by the Corporation from time to time, during the
continuance of this agreement, to reserve and deliver to the Cor-
poration additional electric power when called for in blocks of

100 H.P. each up to the limit of the capacity of the Power Com-
pany.

(c) To use at all times first-class, modern, standard commer-
cial apparatus and plant, and to exercise all due skill and diligence
so as to secure satisfactory operation of the plant and apparatus
of the Corporation.

id) The power shall be delivered to the Corporation at your
present station at approximately 2,200 volts and at approximately
60 cycles per second.

2. In consideration of the premises and of the agreements
herein set forth, the Corporation agrees with the Commission:

—

(a) To use all diligence by every lawful means in its power
to prepare for the receipt and use of the power dealt Tvith by this
agreement so as to be able to receive power when the Commission
is ready to deliver same.

(6) Subject to the provisions of paragraph 2 (/) hereof, to pay
the Commission the following prices: $20.00 per H.P. per annum
for all power taken until the demands of the Commission on the
Power Company shall equal or exceed 500 H.P.

When the demand of the Commission on the Power Company
shall have increased to 500 H.P. to pay $19.00 per H.P. per annum
for all or any proportion thereof taken by the Corporation.

When the demand of the Commission on the Power Company
shall have increased to 1,000 H.P. to pay $18.00 per H.P. per annum
for all or any proportion thereof taken by the Corporation.
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When the demand of the Commission on the Power Company
shall have Increased to 1,500 H.P. to pay $16.50 per H.P. per annum
for all or any proportion thereof taken by the Corporation.

Nothing herein contained shall bind the Commision to supply
power on the demand of the Corporation after the demand of the
Commission on the Power Company exceeds 00000 H.P., unless the
Power Company has power available or capable of development.

(c) To pay in addition annually, interest at 4 per cent, per
annum upon the moneys expended by the Commission on capital

account for the construction of the transmission line, the trans-

former station equipment, and the other necessary works required
for the delivery of power and transforming it from 22,000 to 2,200

volts.

Also to pay an annual part of the cost of the construction of

said line, station and works so as to form in 30 years a sinking
fund for the repayment of the monies advanced by the Province
of Ontario in connection with this work.

Also to pay the cost of operating, maintaining, repairing, renew-
ing and insuring the said line, station and works.

(d) The amounts payable under this contract shall be paid in

twelve monthly payments, in gold coin of the present standard of

weight and fineness, at the office of the Commission at Toronto, and
bills shall be rendered by the Commission on or before the 5th day
and paid by the Corporation on or before the 15th day of each
month. If any bill remains unpaid for fifteen days, the Commis-
sion may, in addition to all other remedies and with notice, dis-

continue the supply of power to the Corporation until said bill is

paid. No such discontinuance shall relieve the Corporation from
the performance of the covenants, provisoes and conditions herein
contained. All payments in arrears shall bear interest at the legal

rate.

(e) To take electric power exclusively from the Commission
during the continuance of this agreement.

(/) To pay for three-fourths of the power ordered from time to

time by the Corporation and held in reserve for it as herein pro-
vided whether it takes the same or not. When the greatest amount
of power taken for any twenty consecutive minutes during any
month shall exceed during the twenty consecutive minutes three-

fourths of the amount ordered by the Corporation and held in re-

serve, then the Corporation shall pay for this greater amount dur-
ing the entire month.

If the Corporation during any month takes more than the
amount of power ordered and held in reserve for it for twenty
consecutive minutes, the taking of such excess shall thereafter
constitute an obligation on the part of the Corporation to pay for,

and on the part of the Commission to hold in reserve an additional
block of power in accordance with the terms and conditions of this
contract.

When the power factor of the greatest amount of power taken
for said twenty consecutive minutes falls below 90 per cent., the
Corporation shall pay for 90 per cent, of said power divided by the
power factor.

(g) To use at all times first-class, modern, standard, com-
mercial apparatus and plant, approved by the Commission.

(h) To exercise all due skill and diligence so as to secure
satisfactory operation of the plant and apparatus of the Commis-
sion and the Corporation.
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3. This agreement shall remain in force for ten years from the

date of the first delivery of power under this contract. The Cor-

poration may, at its option, continue this agreement for one or

two further consecutive terms, the first of these two additional

terms being of five years' duration, and the second of such length

that the expiry thereof shall fall on the 10th day of September,

1929.

(a) Provided, however, that in the event of the Commission
being in a position to furnish power either by a further agreement
with the Simcoe Railway and Power Company or otherwise, the

Corporation may, at its option, continue this agreement for a further

term of twelve years' duration.

(&) The Corporation may exercise the second of these options

by giving notice to the Commission in writing of its intention to

continue this agreement for the third term until the expiry date

on September 10th, 1929, at least two years before the expiration

of the second term of five years.

(c) The Corporation may, subject to the conditions set out in

paragraph 3 (a) exercise the further option therein mentioned by
giving the Commission notice in writing of its intention to con-

tinue this agreement for the further term of twelve years at least

two years before the expiration of the term falling on the 10th day
of September, 1929.

4. The power shall be approximately 2,200 volts, 60 cycles,

two phase, alternating commercially continuous twenty-four hour
power every day in the year except as provided herein, and shall be
delivered by the Commission to the Corporation at the 2,200 volt
terminals of the step-down transformers in the sub-station in the
Corporation Limits.

(o) That the meters with their series or potential transform-
ers may be connected to the high tension side or low tension side
of the transformers, or some connected to one side and some con-
nected to the other, as the Commission may elect. That whenever
connected at other than the point of measurement their readings
shall be subject to a correction and shall be corrected by giving
a reading such as would be obtained by instruments as if con-
nected at the point of measurement. That such corrections shall

be based upon tests made upon the step-down transformers and
transmission lines by the Commission, or any other tests upon them
acceptable to the Commission as to the efficiency, regulation, or any
other constants of the transformers and transmission lines neces-
sary for said correction, but that such tests, when made by the
Commission, are to be made in the presence of the representative
or representatives of the Customer if it is so desired.

(6) The maintenance by the Commission of approximately the
agreed voltage at approximately the agreed frequency at the sub-
station in the limits of the Corporation shall constitute the supply
of all power involved herein and the fulfilment of all operating
obligiations hereunder; and when voltage and frequency are so
maintained, the amount of the power, its fluctuations, load factor,
power factor, distribution as to phases, and all other electric char-
acteristics and qualities are under the sole control of the Corpora-
tion, their agents, customers, apparatus, appliances and circuits.

5. The Engineers of the Commission, or one or more of them,
or any other person or persons appointed for this purpose by the
Commission, shall have the right from time to time during the con-
tinuance of this agreement to inspect the apparatus, plant and
property of the Corporation and take records at all reasonable
hours.

6. In case the Commission should at any time or times be
prevented from supplying said power, or any part thereof, or in
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case the Corporation sliall at any time be prevented from taking
said power, or any part thereof, by strike, lock-out, fire, invasion,
explosion, act of God, or the King's enemies, or any other cause
reasonably beyond their control, then the Commission shall not be
bound to deliver such power during such times, and the Corporation
shall not be bound to pay the price of said power during such time,

but as soon as the cause of such interruption is removed, the Com-
mission shall without any delay supply said power as aforesaid, and
the Corporation shall take the same and shall be prompt and dili-

gent in removing and overcoming such cause or causes of interrup-

tion.

7. If, and so often as, any interruption shall occur in the ser-

vice of the Power Company due to any cause or causes, other than
those provided for by the next preceding paragraph hereof, the
Commission shall recover and pay to the Corporation as liquidated
and ascertained damages, and not by way of penalty, as follows:—*
For any interruption of less than one hour, double the amount pay-
able for power which should have been supplied during the time of
such interruption; and for any interruption of one hour or more
the amount payable for the power which should have been delivered
during the time of such interruption, and six times the last men-
tioned amount in addition thereto, and all monies payable under this

paragraph, when the amount thereof is settled between the Com-
mission and the Company, may be deducted from any money payable
by the Corporation to the Commission, but such right of deduction
shall not in any case delay the said monthly payments.

8. If at any time any other Municipal Corporation or pursuant
to said Act, any railway <9r distributing company, or any other
Corporation or person, applies to the Commission for a supply of

power, the Commission shall notify the applicant and the Corpora-
tion in writing of a time and place and hear all representations
that may be made as to the terms and conditions for such supply.

Without discrimination in favor of the applicants as to the
price to be paid, for equal quantity of power, the Commission may
supply power upon such terms and conditions as may, having re-

gard to the risk and expense incurred, and paid, and to be paid by
the Corporation, appear equitable to the Commission, and are ap-
proved by the Lieutenant-Governor-in-Council.

No such application shall be granted if the said Line is not
adequate for such supply, or if the supply of the Corporation will
be thereby injuriously affected, and no power shall be supplied
within the limits of a Municipal Corporation taking power from the
Commission at the time of such application without the written con-
sent of such Corporation.

In determining the quantity of power supplied to a Municipal
Corporation, the quantity supplied by the Commission within the
limits of the Corporation to any applicant, other than a Municipal
Corporation, shall be computed as part of the quantity supplied to

such Corporation, but such Corporation shall not be liable to pay
for the power so supplied, or otherwise in respect thereof. In order
to prevent discrimination by the Municipal Corporation, no power
shall be supplied by the Municipal Corporation to any electric rail-

way or distributing company without the written consent of the
Commission, but the Corporation may sell power to any person or
persons or manufacturing companies inside the limits of the Cor-
poration, but such power shall not be sold for less than the cost

and without discrimination as regards price and quantity.

9. In case any Municipal Corporation, or any person, firm or
Corporation which shall contract with the Commission or with any
Municipal Corporation for a supply of power furnished to the Com-
mission by the Power Company shall suffer damages by the act or
neglect of the Power Company, and such Municipal Corporation,
person, firm, or Corporation would, if the Power Company had made
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the said contracts directlj- with them, have had a right to recover

such damages or commence any proceedings or any other remedy,
the Commission shall be entitled to commence any such proceedings
or bring such action for, on or behalf of such Municipal Corporation,

person, firm, or Corporation, and notwithstanding any Acts, decision

or rule of law to the contrary, the Commission shall be entitled to

all the rigtits and remedies of such Municipal Corporation, person,
firm (Or Corporation, including the right to recover such damages,
but no action shall be brought by the Commission until such Muni-
cipal Corporation, person, firm or Corporaition shall have agreed
with the Commission to pay any costs that may be adjudged to be
paid if such proceedings or action is unsuccessful. The rig'hts and
remedies of any such Municipal Corporation, person, firm or cor-

poration shall not be hereby prejudiced.

10. If differences arise between Corporations to whom the
Commission is supplying power, the Commission may upon applica-
tion fix a time and place and hear all representations that may be
made by the parties and the Commission shall, in a summary man-
ner, when possible, adjusit such differences and such adjustment
sluall be final. The Commission shall have all the powers that may be
conferred upon a Commissioner appointed under the Act respecting
Enquiries concerning Public Matters.

11. If differences arise between the Corporation and the Com-
mission, the Lieutenant-Governor-in-Council may, upon application
fix a time and place and hear all representations that may be made
by the parties, and the Lieutenant-Governor-in-Council shall, in a
summary manner, when possible, adjust such differences and such
adjustment shall be final, the Lieutenant-Governor-in-Oouncil shall
have all the powers that may be conmrred upon a Commissioner
appointed under the Act respecting Enquiries concerning Public
Matters.

12. This agreement shall extend to, be binding upon, and enure
to the benefit of ithe successors and assigns of the parties hereto.

IN WITNESS WHEREOF the Commission and the Corporation
have respectively affixed their corporation seials and the hands of
their proper officers.

HYDRO-ELECTRIC POWER COMMISSION OP ONTARIO,

(Signed) A. Beck. [Seal.]

(Signed) W. K. McNaught.

CORPORATION OF THE TOWN OF BARRIE,

(Signed) Alex. Cowan, Mayor.
[Seal.]

(Signed) E. Donnell, Clerk.
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THIS INDENTURE made in duplicate the 24th of June, in

the year of our Lord, A.D. 1912.

BETWEEN:

THE HYDRO-ELECTRIC POWER COMMISSION OF ON-
TARIO, hereinafter called the " Commission,"

Party of the First Part.

-and—

THE MUNICIPAL CORPORATION OF THE TOWN OF
COLDWATER, hereinafter called the " Corporation,"

Party of the Second Part.

WHEREIAS, pursuant to "An Act to provide for transmission
of electrical power to Municipalities," the C-orporation applied to

the Commission for a supply of power, and the Commission have
entered into contract with the Simcoe Railway and Power Co., and
the electors of the Corporation assented to a by-law authorizing
the Corporation to enter into a contract with the Commission for

such power.

1. Now therfore this Indenture Witnesseth that in considera-

tion of the premises and of the agreements of the Corporation
herein set forth, subject to the provisions of said Act and of the

said contract, the Commission agrees with the Corporation:—

(a) To reserve and deliver at the earliest possible date 200 H.P.

or more of electric power to the Corporation.

(6) At the expiration of thirty days' notice in writing which
may be given by the Corporation from time to time, during the
continuance of this agreement, to reserve and deliver to the Cor-

poration additional electric power when called for in blocks of

100 H.P. each up to the limit of the capacity of the Power Com-
pany.

(c) To use at all times first-class, modern, standard, commer-
cial apparatus and plant, and to exercise all due skill and diligence

so as to secure satisfactory operation of the plant and apparatus of

the Corporation.

(d) The power shall be delivered to the Corporation at approxi-
mately 2,200 volts and at approximately 60 cycles per second.

2. In consideration of the premises and of the agreements herein
set forth, the Corporation agrees with the Commission:—

(a) To use all diligence by every lawful means in its power to

prepare for the receipt and use of the power dealt with by this

agreement, so as to be able to receive power when the Commission
is ready to deliver same.

(6) Subject to the provisions of paragraph 2 (/) hereof, to pay
the Commission the following prices: $20.00 per H.P. per annum
for all power taken until the demands of the Commission on the
Power Company shall equal or exceed 500 H.P.

When the demand of the Commission on the Power Company
shall have increased to 500 H.P. to pay $19.00 per H.P. per annum
for all or any proportion thereof taken by the Corporation.

When the demand of the Commission on the Power Company
shall have increased to 1,000 H.P. to pay $18.00 per H.P. per annum
for all or any proportion thereof taken by the Corporation.
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When the demand of the Commission on the Power Company
shall have increased to 1,500 H.P. to pay $16.50 per H.P. per annum
for all or any proportion thereof taken by the Corporation.

Nothing herein contained shall bind the Commission to supply
power on the demand of the Corporation after the demand of the
Commission on the Power Company, exceeds OOOOO H.P. unless the
Power Company has power available or capable of development.

(c) To pay in addition annually, interest at 4 per cent, per
annum upon the monies expended by the Commission on capital

account for the construction of the transmission line, the trans-
former sitation equipment, and the other necessary works required
for the delivery of power and transforming it from 22,000 to 2,200

volts.

Also to pay an annual part of the cost of the construction
of said line, station and works so as to form in 30 years a sinking
fund for the repayment of the monies advanced by the Province of
Ontario, in connection with this work.

Also to pay the co.st of operating, maintainiing, repairing, re-

newing and insuring the said line, station and works.

id) The amounts payable under this contract shall be paid in

twelve monthly payments, in gold coin of the present standard of
weight and fineness, at the office of the Commission at Toronto,
and bills shall be rendered by the Commission on or before the
5th day and paid by the Corporation on or before the 15th day of

each month. If any bill remains unpaid for fifteen days, the Com-
mission may, in addition to all other remedies and without notice,

discontinue the supply of power to the Corporation until said bill

is paid. No such discontinuance shall relieve the Corporation from
the performance of the covenants, provisoes and conditions herein
contained. All payments in arrears shall bear interest at the legal
rate.

(e) To take electric power exclusively from the Commission
during the continuance of this agreement.

(/) To pay for three-fourths of the power ordered from time
to time by the Corporation and held in reserve for it as herein pro-
vided whether it takes the same or not. When the greatest amount
of power taken for any twenty consecutive minutes during any
month shall exceed during the twenty consecutive minutes three-
fourths of the amounts ordered by the Corporation and held in
reserve, then the Corporation shall pay for this greater amount
during the entire month.

If the Corporation during any month takes more than the
amount of power ordered and held in reserve for it for twenty
consecutive minutes, the taking of such excess shall thereafter con-
stitute an obligation on the part of the Corporation to pay for,

and on the part of the Commission to hold in reserve an additional
block of power in accordance with the terms and conditions of
this contract.

When the power factor of the greatest amount of power taken
for said twenty consecutive minutes falls below 90 per cent, the
Corporation shall pay for 90 per cent, of said power divided by the
power factor.

ig) To use at all times first-class, modern, standard, commer-
cial apparatus and plant, approved by the Commission.

ih) To exercise all due skill and diligence so as to secure
satisfactory operation of the plant and apparatus of the Commission
and the Corporation.
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3. This agreement shall remain in force for ten years from the

date of the first delivery of power under this contract. The Cor-

poration may, at its option, continue this agreement for one or two
further consecutive terms, the first of these two additional terms
being of five years' duration, and the second of such length that

the expiry thereof shall fall on the lOth day of September, 1929.

(a) Provided, however, that in the event of the Commission
being in a position to furnish power either by a further agreemant
with the Simcoe Railway and Power Company or otherwise, the

Corporation may, at Its option, continue this agreement for a

further term of twelve years' duration.

(6) The Corporation may exercise the first of these options

by giving notice in writing of its intention to continue this agree-

ment for the second term of five years at least two years before

the expiration of the first term of ten years.

(c) The Corporation may exercise the second of these options

by giving notice to the Commission in writing of its intention to

continue this agreement for the third term until the expiry date

on September 10th, 1929, at least two years before the expiration

of the second term of five years.

(d) The Corporation may, subject to the conditions set out in

paragraph 3 (a) exercise the further option therean mentioned by
giving the Commission notice in writing of its intention to continue

this agreement for the further term of twelve years at least two
years before the expiration of the term falling on the 10th day of

September, 1929.

4. The power shall be approximately 2,200 volts, 60 cycle, 3

phase, alternating commercially continuous twenty-four hour power
every day in the year except as provided herein, and shall be de-

livered by the Commission to the Corporation at the 2,200 volt

terminals of the sitep-down transformers in the sub-station in the

Corporation limits.

(a) That the meters with their series or potential transformers
may be connected to the high tension side or low tension side of

the transformers, or some connected to one side and some connected
to the other, as the Commission may elect. That whenever con-

nected at other than the point of measurement their readings shall

be subject to a correction and shall be corrected to give a reading

such as would be obtained by instruments as if connected at the

point of measurement.

That such corrections shall be based upon tests made upon the

step-down transformers and transmission lines by the Commission,
or ^ny other tests upon them acceptable to the Commission as to

the efficiency, regulation, or any other constants of the transformers
and transmission lines necessary for said correction, but that such
tests, when made by the Commission, are to be made in the presence
of the representative or representatives of the Customer if it is so

desired.

(6) The maintenance by the Commission of approximately the

agreed voltage at approximately the agreed frequency at the sub-

station in the limits of the Corporation shall constitute the supply
of all power involved herein and the fulfilment of all operating
obligations hereunder; and when voltage and frequency are so

maintained, the amount of the power, its fluctuations, load factor,

power factor, distribution as to phases, and all other electric char-

acteristics and qualities are under the sole control of the Corpora-
tion, their agents, customers, apparatus, appliances and circuits.

5. The engineers of the Commission, or one or more of them,
or any other person or persons appointed for this- purpose by the
Comnilssion, shall have the righit from time to time during the
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continuance of this agreement to inspect the apparatus, plant and
property of the Corporation and take records at all reasonable

hours.

6. In case the Commission should at any time or times be pre-

vented from supplying said power, or any part thereof, or in case

the Corporation shall at any time be prevented from taking said

power, or any part thereof, by strike, lock-.out, fire, invasion, ex-

plosion, act of God, or the King's enemies, or any other cause reason-

ably beyond their control, then the Commission shall not be bound
to deliver such power during such times, and the Corporation shall

not be bound to pay the price of said power during such time, but

as soon as the cause of such interruption is removed, the Com-
mission shall without any delay supply said power as aforesaid,

and the Corporation shall take the same and shall be prompt and
diligent in removing and overcoming such cause or causes of inter-

ruption.

7. If, and so often as, any interruption shall occur in the ser-

vice of the Power Company due to any cause or causes other than
those provided for by the next preceding paragraph hereof, the

Commission shall recover and pay to the Corporation as liquidated

and ascertained damages, and not by way of penalty, as follows:—
For any interruption of less tlian one hour double the amount pay-
able for power which should have been supplied during the time
of such interruption; and for any interruption of one hour or more
the amount payable for the power which should have been delivered
during the time of such interruption, and six times the last men-
tioned amount in addition thereto, and all monies payable under
this paragraph, when the amount thereof is settled between the
Commission and the Company, may be deducted from any money
payable by the Corporation to the Commission, but such right of
deduction shall not in any case delay the said monthly payments.

8. It at any time any other Municipal Corporation or pursuant
to said Act, any railway or distributing company, or any other Cor-
poration or person, applies to the Commission for a supply of power,
the Commission shall notify the applicant and the Corporation in

writing, of a time and place and hear all representations that may
be made as to 'the terms and conditions for such supply.

Without discrimination in favor of the applicants as to the
price to be paid, for equal quantity of power, the Commission may
supply power upon such terms and conditions as may, having regard
to the risk and expense incurred, and paid, and to be paid by the
Corporation, appear equitable to the Commission, and are approved
by the Lieutenant-Governor-in-Council.

No such application shall be granted if the said line is not
adequate for such supply, or if the supply of the Corporation will
be thereby injuriously affected, and no power shall be supplied
writhin the limits of a Municipal Corporation taking power from
the Commission at the time of such application without the written
consent of such Corporation.

In determining the quantity of power supplied to a Municipal
Corporation, the quantity supplied by the Commission within the
limits of the Corporation to any applicant, other than a Municipal
Corporation, shall be computed as part of the quantity supplied to
such Corporation, but such Corporation shall not be liable to pay
for the power so supplied, or otherwise in respect thereof. In order
to prevent discrimination by the Municipal Corporation, no power
shall be supplied by the Municipal Corporation to any railway or
distributing company without the written consent of the Commis-
sion, but the Corporation may sell power to any person or persons
or manufacturing companies inside the limits of the Corporation,
but such power' shall not be sold for less than the cost and without
discrimination as regards price and quantity.
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9. In case any Municipal Corporation, or any person, firm or
Corporation whicli shall contract with the Commission or with any
Municipal Corporation for a supply of power furnished to the Com-
mjission by the Power Company shall suffer damages by the act

or neglect of the Power Company, and such Municipal Corporation,
person, firm, or Corporation would, if the Power Company had made
the said contracts directly with them, have had a right to recover
such damages or commence any proceedings or any other remedy,
the Commission shall be entitled to commence any such proceedings
or bring such action for or on behalf of such Municipal Corporation^
person, firm or Corporation, and notwithstanding any Acts, decision

or rule to the contrary, the Commission shall be entitled to all the
rights and remedies of such Municipal Corporation, person, firm

or Corporation, Including the right to recover such damages, but
no action shall be brought by the Commission until such Municipal
Corporation, person, firm or Corporation shall have agreed with the
Commission to pay any costs that may be adjudged to be paid if

such proceedings or action is unsuccessful. The rights and remedies
of any such Municipal Corporation, person, firm, or Corporation
shall not be hereby prejudiced.

10. If differences arise between Corporations to whom the Com-
mission is supplying power, the Commission may upon application
fix a time and place and hear all representations that may be made
by the parties, and the Commission shall, in a summary manner,
when possible, adjust such differences and such adjustment shall

be final. The Commissdon shall have all the powers that may be
conferred upon a Commissioner appointed under the Act respecting
Enquiries concerning Public Matters.

11. If differences arise between the Corporation and the Com-
mission, the Lieutenant-GrOvemor-in-Council may, upon application,
fix a time and place and hear all representations that may be made
by the parties, and the Lieutenant-Governor-in-Council shall, in a
summary manner, when possible, adjust such differences and such
adjustment shall be final. The Lieutenant-Governor-in-Council shall
have all the powers that may be conferred upon a Commissioner
appointed under the Act respecting Enquiries coincerning Public
Matters.

12. This agreement shall extend to, be binding upon, and
enure to the benefit of the successors and assigns of the parties
hereto.

IN WITNESS WHEREOF the Commission and the Corporation
have respectively aflixed their corporate seals and the hands of their
proper officers.

HYDRO-ELECTRIC POWER COMMISSION OF ONTARIO.

(Signed) A. Beck. [Seal.]

(Signed) W. K. MoNatjght.

COL.DWATER VILLAGE SEAl!

(Signed) C H. Mimabd, Reeve.

(Signed) J. H. Rennie, Clerk. *
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THIS INDENTURE made in duplicate the

iin the year of our Lord One Thousand Nine Hundred and Thirteen.

BETWEEN

THE HYDRO-ELECTRIC POWER COMMISSION OF
ONTARIO, hereinafter called the " Commission,"

Party of the First Part,

—^and

—

THE MUNICIPAL CORPORATION OF THE TOWN OF
STAYNER, hereinafter called the " Corporation,"

Party of the Second Part.

WHEREAS, pursuant to "An Act to provide for transmis-

stion of electnical power to Municipalities," the Corporation applied

to the Commission for a supply of power, and the Commission
have entered into a contract with the Simcoe Railway & Power Co.,

and the electors of the Corporation assented to a by-law authorizing

the Corporation to enter into a contract with the Commissiom for

such power.

1. NOW THEREFORE THIS INDENTURE WITNESSETH that

in consaderation of the premises and of the agreements of the Cor-

poration, herein set forth, subject to the provisions of said Act and
of the said oontract, the Commission agrees with the Corporation:—

(a) To reserve and deliver at the earliest possible date 125

H.P. or more of electric power to the Corporation.

(b) At the expiration of thiirty days' notice in writing which
may be given by the Corporation from time to time, during the
continuance of this agreement, to reserve and deliver to the Cor-
poration additional electric power when called for in blocks of

25 H.P. each up to the limit of the capacity of the Power Company.

(c) To use at all times fijst-class, modern, standard commer-
cial apparatus and plant, and to exercise all due skill and diligence
so as to secure satisfactory operation of the plant and apparatus of
the Corporation.

(d) The power shall be delivered to the Corporation at approxi-
mately 2,200 volts and at approximately 60 cycles per second.

In oonsiideration of the prem/ises and of the agreements herein
set forth, the Corporation agrees with the Commission:—

(a) To use all diligence by every lawful means in its power to

prepare for the receipt and use of the power dealt with by this
agreement so as to be able to receive power when the Commission
is ready to deliver same.

(&) Subject to the provisions of paragraph 2 (/) hereof, to pay
the Commission the following prices:—$20.00 per H.P. per annum
for all power taken until the demands of the Commission on the
Power Company shall equal or exceed 500 H.P.

When the demand of the Commission on the Power Company
shall •have increased to 500 H.P. to pay $19.00 per H.P. per annum
for all or any proportion thereof taken by the Corporation.

When the demand of the Commission on the Power Company
shall have increased to 1,000 H.P. to pay $18.00 per H.P. per annum
for all or any proportion thereof taken by the Corporation.

When the demand of the Commission on the Power Company
shall have increased to 1,500 H.P. to pay $16.50 per H.P. per annum
for all or any proportion thereof taken by the Corporation.
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Nothing herein contained shall bind the Commissiion to supply
power on the demaind of the Corporation after the demand of the
Commission on the Power Company exceeds 1,500 H.P., unless the
Power Company has power available or capable of development.

(c) To pay in addition annually, interest at 4 per cent, per
annum upon the moneys expended by the Commission on capital
account for the construction of the transmission line, the trans-
former station equipment, and the other necessary works required
for the delivery of power and transforming lit from 22,000 to 2,200
volts.

Also to pay an annual part of the cost of the construction of
said line, station and works so as to form in thirty years a sinking
fund for the repayment of the monies advanced by the Proviince of
Ontario, in connection with this work.

Also to pay the cost of operating, maintaining, repairing, renew-
ing and insuring the said line, station and works.

(d) The amounts payable under this contract shall be paid
in twelve monthly payments, in gold coin of the present standard
of weight and fineness, at the office of the Commission at Toronto,
and bills shall be rendered by the Commission on or before the
fifth day and paid by the Corporation on or before the fifteenth day
of ea9h month. If any bill remains unpaid for fifteen days, the
Commission may, in addition to all other remedies and without
notice, discontinue the supply of power to the Corporation until

sajid bill is paid. No such discontinuance shall relieve the Cor-
poration from the performance of the covenants, provisoes and con-

ditions herein contained. All payments in arrears shall bear in-

terest at the legal rate.

(e) To take electric power exclusively from the Commission
during the continuance of this agreement.

(/) To pay for three-fourths of the power ordered from time
to time by the Corporation and held in reserve for it as herein pro-

vided whether it takes the same or not. When the greatest amount
of power taken for any twenty consecutive minutes during any
month shall exceed during the twenty consecutive minutes three-

fourths of the amount ordered by the Corporation and held in o-e-

serve, then the Corporation shall pay for this greater amount dur-
ing the entire month.

If the Corporation during any month takes more than the

amount of power ordered and held in reserve for it for twenty con-

secutive minutes, the taking of such excess shall thereafter consti-

tute an obligation on the part of the Corporation to pay for, and
on the part of the Commission to hold in reserve an additional block

of power in accordance with the terms and conditions of this con-

tract.

When the power factor of the greatest amount of power taken
for said twenty consecutive minutes falls below 90 per cent., the

Corporation shall pay for 90 per cent, of said power divided by the

power factor.

(g) To use at all times first-class, modern standard, commer-
cial apparatus and plant, approved by the Commission.

(h) To exercise all due skill and diligence so as to secure satis-

factory operation of the plant and apparatus of the Commission and
the Corporation.

3. This agreement shall remain in force for ten years from the

date of the first delivery of power under this contract. The Cor-

poration may, at its option, continue this agreement for one or two
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further consecutive terms, the first of these two additional terms
being of five years' duration, and the second of such length that
the expiry thereof shall fall on the 10th day of September, 1929.

(a) Provided, however, that in the event of the Commission
being in a position to furnish power either by a further agreement
with the Siimcoe Railway and Power Company or otherwise, the
Corporation may, at its option, continue this agreement by a fur-

ther term of twelve years' duration.

(&) The Corporation may exercise the first of these options by
giving notice in writing of its intention to continue this agreement
for the second teirm of five years at least two years before the ex-

piration of the first term of ten years.

(c) The Corporation may exercise the second of these options
by giving notice to the Commission in writing of its intention to

continue this agreement for the third term until the expiry date
of September 10th, 1929, at least two years before the expiration
of the second term of five years.

(d) The Corporation may, subject to the conditions set out
in paragraph 3 (a) exercise the further option therein mentioned
by giving the Commission notice in writing of its intention to con-

tinue this agreement for the further term of twelve years at least

two years before the expiration of the terms falling on the 10th

day of September, 1929.

4. The pQwer shall be approxamately 2,200 volts, 60 cycle, 3

phase, alternating commercially continuous twenty-four hour power
every day in the year except as provided herewith, and shall be
delivered by the Commission to the Corporation at the 2,200 volt

terminals of the step-down transformers in the sub-station in the
Corporation Limits.

(a) That the meters with their series or potential transformers
may be connected to the high tension side oir low tension side of
the transformers, or some connected to one side and some connected
to the other, as the Commission may elect. That whenever con-
nected at other than the point of measurement their readings shall
be subject to a correction and shall be corrected to give a reading
such as would be obtained by instruments as if connected at the
point of measurement. That such corrections shall be based upon
tests made upon the step-down transfoTmers and transmission lines

by the Commission, or any other tests upon them acceptable to the
Commission as to the efficiency, regulation, or any other constants
of the transformers and the transmission lines necessary for said
correction, but that such tests, when made by the Commission, are
to be made in the presence of the representatives or representative
of the customer if it so desires.

(&) The maintenance by the Commission of approximately the
agreed voltage at approximately the agreed frequency at the sub-
station in the limits of the Corporation shall constitute the supply
of all power involved herein and the fulfilment of all operating
obligations hereunder; and when voltage and frequency are so main-
tained, the amount of power, its fluctuations, load factor, power
factor, distribution as to phases, and all other electric characteristics
and qualities are under the sole control of the Corporation, their
agents, customers, apparatus, appliances and circuits.

5. The Engineers of the Commission, or one or more of them,
or any other person or persons appointed for this purpose by the
Commission, shall have the right from time to time during the
continuance of this agreement to inspect the apparatus, plant and
property of the Corporation, and take records at all reasonable
hours.
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6. In case the Ck>inmission should at any time or times be pre-

vented from supplying said power, or any ^rt thereof, or in case
the Corporation shall at any time be prevented from taking said
power, or any part thereof, by strikes, lock-out, fire, invasion, ex-

plosion, act of God, or the King's enemies, or any other cause reason-
ably beyond their control, then the Commission shall not be bound
to deliveo" such power during such times, and the Corporation shall

not be bound to pay the price of said power during such time, but
as soon as the cause of such interruption is removed the Commis-
sion shall, without any delay, supply said power as aforesaid, and
the Corporation shall take the same, and shall be prompt and dili-

gent in removing and overcoming such cause or causes of interrup-
tion.

7. If, and so often as, any interruption shall occur in the service
of the Power Company due to any cause or causes other than
those provided for by the next preceding paragraph hereof, the Com-
mission shall recover and pay to the Corporation as liquidated and
ascertained damages, and not by way of penalty, as follows:—For
any interruption of less than one hour double the amount payable
for power which should have been supplied during the time of such
interruption; and for any interruption of one hour or more the
amount passable for the power which should have been delivered
during the time of such interruption, and six times the last men-
tioned amount in addition thereto, and all moneys payable under
this paragraph, when the amount thereof is settled between the Com-
mission and the Company, may be deducted from any money pay-
able by the Corporation to the Commission, but such right of de-

duction shall not in any case delay the said monthly payments.

8. If at any time any other Municipal Corporation or pursuant
to said Act, any railway or distributing company, or any other Cor-
poration or person, applies to the Commission for a supply of power,
the Commission shall notify the applicant and the Corporation in
writing, of a time and place and hear all representations that may
be made as to the terms and conditions of such supply.

Without discrimination in favor of the applicants as to the
price to be paid, for equal quantity of power, the Commission may
supply power upon such terms and conditions as may, having regard
to the risk and expense incurred, and paid, and to be paid by the
Corporation, appear equitable to the Commission, and are approved
by the Lieutenant-Governor-in-Council.

No such application shall be granted if the said line is not
adequate for such supply, or if the supply of the Corporation will

be thereby inju^riously affected, and no power shall be supplied
within the limits of a Municipal Corporation taking power from the
Commission at the time of such application without the written con-

sent of such Corporation.

' In determining the quantity of power supplied to a Municipal
CJorporation, the quantity supplied by the Commission within the
limits of the Corporation to any applicant, other than a Municipal
Corporation, shall be computed as part of the quantity supplied to

such Corporation, but such Corporation shall not be liable to pay
for the power so supplied, or other^iise in respect thereof. In order
to prevent discrimination by the Municipal Corporation, no power
shall be supplied by the Municipal Corporation to any railway or
distributing company without the written consent of the Commis-
sion, but the Corporation may sell power to any person or persons
or manufacturing companies inside the limits of the Corporation,
but such power shall not be sold for less than the cost and without
discrimination as regards price and quantity.

9. In case any Municipal Corporation, or any person, firm or

Corporation which shall contract with the Commission or with
any Municipal Corporation for a supply of power furnished to the

Commission by the Power Company shall suffer damages by the

act or neglect of the Power Company, and such Municipal Corpora-
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tion, person, firm or Qpnpoiration would, if the Power Company had
made the said contracts directly with them, have had a right to

recover such damages or commence any proceedings or any other

remedy, the Commission shall be entitled to commence any such
proceedings or bring such action for or on behalf of such Municipal
Corporation, person, firm or Corporation, and notwithstanding any
Acts, decision or rule of law to the contrary, the Commission shall

be entitled to all the rights and remedies of such Municipal Cor-

poration, person, firm or Corporation, including the right to recover

such damages, but no action shall be brought by the Commission
until such Municipal Corporation, person, firm or Corporation shall

have agreed with the Commission to pay any costs that may be ad-

judged to be paid if such proceedings or action is unsuccessful. The
nights and remedies of any such Municipal Corporation, person, firm

or Corporation shall not be hereby prejudiced.

10. If differences arise between Corporations to whom the Com-
mission is supplying power, the Commission may, upon application,

fix a time and place and hear all representations that may be made
by the parties, and the Commissiion shall, in a summary manner,
when possible, adjust suoh d'ifferences and such adjustment shall be
final. The Commission shall have all the powers that may be con-
ferred upon a Commissioner appointed under the Act respecting
Enquiiries concerning Public Matters.

11. If differences arise between the Corporation and the Com-
miission, the Lieutenant-Governor-in-Council may, upon application,
fix a time and place and hear all representations that may be made
by the parties, and the Lieutenant-Governor-in^Council shall, in a
summary manner, when possiible, adjust such differences, and such
adjustment shall be final. The Lieutenant-Governor-in-JCouncil shall
have all the powers that may be conferred upon a Commissioner
appointed under the Act irespecting Enquiries concerning Public
Matters.

12. This agreement shall extend to, be binding upon, and enure
to the benefit of the successors and assigns of the parties hereto.

IN WITNESS WHEREOF the Commission and Corporation
have respectively affixed their corporate seals and the hands of
their proper oflScers.

HYDRO-ELECTRIC POWER COMMISSION OF ONTARIO.

TOWN OF STAYNER. [Seal.]

(Signed) D. G. Bell, Mayor.

(Signed) Jno. Hook, Cleric.

THIS INDENTURE made in duplicate the day of
in the year of our Lord One Thousand Nine Hun-

dred and Twelve.

BETWEEN

HYDRO-ELECTRIC POWER COMMISSION OF ONTARIO,
hereinafter called the "Commission,"

Party of the First Part,

—and

—

MUNICIPAL CORPORATION OF THE POLICE VILLAGE
OF ELMVALE, hereinafter called the " Corporation,"

Party of the Second Part.

WHEREAS, pursuant to "An Act to provide for the transmis-
sion of electrical power to municipalities," the Corporation applied
to the Commission for a supply of power, and the Commission have
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entered into a contract with the Simcoe Railway and Power Co.,
and the electors of the Corporation assented to a by-law authorizing
the Corporation to enter into a contract with the Commission for
such power.

1. NOW THEREFORE THIS INDENTURE WITNE)SSETH that
in consideration of the premises and of the agreements of the Cor-
poration herein set forth, subject to the provisions of said Act and
of the said contract, the Commission agrees with the Corporation:

—

(a) To reserve and deliver at the earliest possible date 125
H.P. or more of electric power to the Corporation.

(6) At the expiration of thirty days' notice in writing, which
may be given by the Corporation from time to time during the con-
tinuance of this agreement, to reserve and deliver to the Corpora-
tion additional electric power when called for in blocks of 100 H.P.
each up to the limit of the capacity of the Power Company.

(c) To use at all times first-class, modern, standard commer-
cial apparatus and plant, and to exercise all due skill and diligence
so as to secure satisfactory operation of the plant and apparatus
of the Corporation.

(d) The power shall be delivered to the Corporation at
approximately 4,000 volts and at approximately 60 cycles per second.

2. IN CONSIDERATION OF THE PREMISES and of the agree-
ment herein set forth, the Corporation agrees with the Commis-
sion:

—

(a) To use all diligence by every lawful means in its power
to prepare for the receipt and use of the power dealt with by this
agreement so as to be able to receive power when the Commission is

ready to deliver same.

(&) Subject to the provisions of paragraph 2 (/) hereof, to pay
the Commission the following prices:—$20.00 per H.P. per annum
for all power taken until the demands of the Commission on the
Power Company shall equal or exceed 500 H.P.

When the demand of the Commission on the Power Company
shall have increased to 500 H.P. to pay $19.00 per H.P. per annum
for all or any proportion thereof taken by the Corporation.

When the demand of the Commission on the Power Company
shall have increased to 1,000 H.P. to pay $18.00 per H.P. per annum
foV all or any proportion thereof taken by the Corporation.

When the demand of the Commission on the Power Company
shall have increased to 1,500 H.P. to pay $16.50 per H.P. per annum
for all or any proportion thereof taken by the Corporation.

Nothing herein contained Shall bind the Commission to supply
power in the demand of the Corporation after the demand of the
Commission on the Power Company exceeds 1,500 H.P., unless the
Power Company has power available or capable of development.

i

(c) To pay in addition annually, interest at 4 per cent, per
annum upon the moneys expended by the Commission on capital
account for the construction of the transmission line, the trans-
former station equipment, and the other necessary works required for

the delivery of power and transforming it from 22,000 to 4,000 volts.

1

Also to pay an annual part of the cost of the construction of

said line, station and works so as to form a thirty-year sinking
fund for the repayment of the moneys advanced by the Province
of Ontario in connection with this work.
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Also to pay fhe cost of operating, maintaining, repairing, re-

newing and insuring the said line, station and works.

(d) The amoTints payable under this contract shall be paid in

twelve monthly payments, in gold coin of the present standard of

weight and fineness, at the office of the Commission in Toronto,
and bills shall be rendered by the Commission on or before the
fifth day and paid by the Corporation on or before the fifteenth

day of each month. If any bill remains unpaid for fifteen days,

the Commission may, in addition to all other remedies and without
notice, discontinue the supply of power to the Corporation until

said bill is paid. No such discontinuance shall relieve the Corpora-
tion from the performance of the covenants, provisoes and con-
ditions herein contained. All payments in arrears shall bear in-

terest at the legal rate.

(e) To take electric power exclusively from the Commission
during the continuance of this agreement.

(/) To pay for three-fourths of the power ordered from time
to time by the Corporation and held in reserve for it as herein pro-
vided whether it takes the same or not. When the greatest amount
of power taken for any twenty consecutive minutes during any
months shall exceed during the twenty consecutive minutes three-

fourths of the amount ordered by the Corporation and held in

reserve, then the Corporation shall pay for this greater amount
during the entire month.

If the Corporation during any month takes more than the
amount of power ordered and held in reserve for it for twenty con-
secutive minutes, the taking of such excess shall thereafter consti-
tute an obligation on the part of the Corporation to pay for, and on
the part of the Commission to hold in reserve, an additional block
of power in accordance with the terms and conditions of this con-
tract.

When the power factor of the greatest amount of poAver taken
for said twenty consecutive minutes falls below 90 per cent., the
Corporation shall pay for 90 per cent, of said power divided by the
power factor.

ig) To use at all times first-class, modern, standard commer-
cial apparatus and planit, approved by the Commission.

(h) To exercise all due skill and diligence so as to secure satis-

factory operation of the plant and apparatus of the Commission
and the Corporation.

3. This agreement shall remain in force for ten years from the
date of the first delivery of power under this contract. The Cor-
poration may, at its option, continue this agreement for one or
two further consecutive terms, the first of these two additional
terms being of five years duration, and the second of such length
that the expiry thereof s:hall fall on the 10th day of September,
1929.

(a) Provided, however, that in the event of the Commission
being in a position to furnish power either by a further agreement
with the Simcoe Railway and Power Co., or otherwise, the Corpora-
tion may, at its option, continue this agreement for a further term
of twelve years duration.

(&) The Corporation may exercise the first of these options by
giving notice in writing of its intention to continue this agreement
for the second term of five years at least two years before the ex-
piration of the first term of ten years-

(c) The Corporation may exercise the second of these options
oy giving notice to the Commission in writing of its intention to
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continue this agreement for the third term until the expiry date
on September 10th, 1929, at least two yeai's before the expiration of

the second term of five years.

(d) The Corporation may, subject to the conditions set out in

paragraph 3 (a) exercise the further option therein mentioned by
giving the Commission notice in writing of its intention to continue
this agreement for the further term of twelve years at leaist two
years before the expiration of the term falling on the 10th day of

Sptember, 1929.

4. The power shall be approximately 4,400 volts, 60 cycle,

3-i)hase, alternating commercially continuous twenty-four hour
power every day in the year except as provided herein, and shall

be delivered by the Commission to the Corporation at the 4,400 volt

terminals of the step-down transformers in the sub-station in the

Corporation limits.

(a) That the meters with their series or potential* transformers
may be connected to the high tension or low tension side of the
transformers, or some connected to one side or some connected to

the other, as the Commission may elect. That whenever connected
at other than the point of measurement their readings shall be sub-

ject to a correction and shall be corrected to give a reading such
as would be obtained by instruments as if connected at the point

of measurement. That such corrections shall be based upon tests

made upon the step-down transformers and transmission lines by
the Commission, or any other tests upon them acceptable to the

Commission, as to the efficiency, regulation, or any other constants
of the transformer and transmission lines necessary for said cor-

rection, but that such tests, when made by the Commission, are to

be made in the presence of the representative or representatives ot

the customer if it is so desired.

(&) The maintenance by the Commission of approximately the

agreed voltage at approximately the agreed frequency at the sub-

station in the limits of the Corporation shall constitute the supply
of all power involved herein and the fulfilment of all operating
obligations hereunder; and when voltage and frequency are so main-
tained, the amounj: of the power, its fluctuations, load factor, power
factor, distribution as to phases, and all other electric characteristics

and qualities are under the sole control of the Corporation, their

agents, customers, apparatus, appliances and circuits.

5. The Engineers of the Commission, or one or more of them,
or any other person or persons appointed for this purpose by the
Commission, shall have the right from time to time during the con-

tinuance of this agreement to inspect the apparatus, plant and pro-

perty of the Corporation and take records at all reasonable hours.

6. In case the Commission should at any time or times be pre-

vented from supplying said power, or any part thereof, or in case

the Corporation shall at any time be prevented from taking said

power, or any part thereof, by strike, lock-out, fire, invasion, ex-

plosion, acts of Grod, or the King's enemies, or any other cause
reasonably beyond their control, then the Commission shall not be
bound to deliver such power during such time, and the Corporation
shall not be ibound to pay the price of said power during such time,

but as soon as the cause of such interruption is removed, the Com-
mission shall, without any delay, supply said power as aforesaid,

and the Corporation shall take the same and shall be prompt and
diligent in removing and overcoming such cause or causes of inter-

ruption.

7. If, and so often as, any interruption shall occur in the ser-

vice of the Power Company due to any cause or causes, other than
those provided for by the next preceding paragraph thereof, the
Commission shall recover and pay to the Corporation as liquidated
and ascertained damages, and not by way of penalty, as follows:—
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For any interruption of less than one hour double the amount pay-

able for power whidh should have been supplied during the time

of such interruption; and for any interruption of one hour or more

the amount payable for the power which should have been delivered

during the time of such interruption, and six times the last men-

tioned amount in addition thereto, and all moneys payable under

this paragraph, w'hen the amount thereof is settled between the

Commission and the Company, may be deducted from any money
payable by the Corporation to the Commission, but such right of

deduction shall not in any case delay the said monthly payment.

8. If at any time any other Municipal Corporation or pursuant

to said Act, any railway or distributing company, or any other Cor-

poration or person, applies to the Commission for a supply of power,

the Commission shall notify the applicant and the Corporation in

writing of a time and place and hear all representations that may
be made as to the terms and conditions for such supply.

Without discrimiiaation in favor of the applicants as to the

price to be paid for equal quantity of power, the Commission may
supply power upon such terms and conditions as may, having regard

to the risk and expense incurred and paid, and to be paid by the

Corporation, appear equitable to the Commission and are approved
by the Lieutenant-Governor-in-Council.

No such application shall be granted if the said line is not

adequate fori such supply, or if the supply of the Corporation will be

thereby injuriously affected, and no power shall be supplied within

the limits of the Municipal Corporation taking power from the Com-
mission at the time of such application without the written consent

of such Corporation.

In determining the quantity of power supplied to a Municipal
Corporation, the quantity supplied by the Commission within the

limits of the Corporation to any applicant, other than a Municipal
Corporation, shall be computed as part of the quantity supplied to

such Corporation, but such Corporation shall not be liable to pay
for the power so supplied, or otherwise in respect thereof. In order
to prevent discrimination by the Municipal Corporation no power
shall be supplied by the Municipal Corporation to any railway or

distributing company without the written consent of the Commis-
sion, but the Corporation may sell power to any person or persons
or manufacturing companies inside the limits of the Corporation,
but such power shall not be sold for less than the cost and without
discrimination as regards price and quantity.

9. In case any Municipal Corporation, or any person, firm or
Corporation which shall contract with the Commission or with any
Municipal Corporation for a supply of power furnished to the Com-
mission iby the Power Company shall suffer damages by the act or
neglect of the Power Company, and such Municipal Corporation,
person, firm, or Corporation would, if tlie Power Company had made
the said contract direct with them, have had a right to recover such
damages or commence any proceedings or any other remedy, the
Commission shall be entitled to commence any such proceeding or
bring such action for or on behalf of such Municipal Corporation,
person, firm or Corporation, and notwithstanding any Acts, decision
or rule of law to the contrary, the Commission shall be entitled to

all the rights and remedies of such Municipal Corporation, person,
firm or corporation including the right to recover such damages,
but no action shall be brought by the Commission until such Muni-
cipal Corporation, person, firm or Corporation shall have agreed
with the Commission to ipay any costs that may be adjudged to be
paid if such proceedings or action is unsuccessful. The rights and
remedies of any such Municipal Corporation, person, firm or Cor-
poration shall not be hereby prejudiced.

10. If differences arise between Corporations to whom the Com-
mission is supplying .power, the Commission may, upon application,
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fix a time and place and hear all representations that may be made
by the parties, and the Commission shall, in a summary manner,
when possible, adjust such differences and such adjustment shall
be final. The Commission shall have all the powers that may be
conferred upon a Commissioner appointed under the Act respecting
Enquiries concerning Public Matters.

11. If differences arise between the Corporation and the Com-
mission, the Lieutenant-Govemor-in-Council may, upon application,
fix a time and place and hear all representations that may be made
by the parties, and the Lieutenant-Governor-in-Council shall, in a
summary manner, when possible, adjust such differences and such
adjustment shall be final. The Lieutenant-Governor-in-Council shall
have all the powers that may be conferred upon a Commissioner
appointed under the Act respecting Enquiries concerning Public
Matters.

12. This agreement shall extend to, be binding upon, and enure
to the benefit of the successors and assigns of the parties hereto.

IN WITNESS WHEREOF the Commission and the Corporation
have respectively affixed their corporate seals and the hands of their
proper officers.

HYDRO-ELECTRIC POWER COMMISSION OF ONTARIO,

(Signed) A. Beck, Chairman.
[Seal.]

(Signed) W. W. Pope, Secretary.

CORPORATION OF THE POLICE VILLAGE OF ELMVALE.

[Seal.]

(Signed) W. A. Sneath,

(Signed) W. J. McGuire,

(Signed) Mabk W. Little.

THIS INDENTURE made in duplicate the 24th day of July, In

the year of our Lord One Thousand Nine Hundred and Twelve.

BETWEEN

THE HYDRO-ELECTRIC POWER COMMISSION OF
ONTARIO, hereinafter called the " Commission,"

Party of the First Part,

—and

—

THE MUNICIPAL CORPORATION OF THE TOWN OF
COLLINGWOOD, hereinafter called the " Corporation,"

Party of the Second Part.

WHEREAS, pursuant to "An Act to provide for transmission
of electrical power to Municipalities," the Corporation applied to

the Commission for a supply of power, and the Commission have
entered into a contract with the Simcoe Railway & Power Co., and
the electors of the Corporation assented to a by-law authorizing the

Corporation to enter into a contract with the Commission for such
power.
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1. NOW THEREFORE THIS INDENTURE WITNESSETH that

in consideration of the premises and of the agreements of the Cor-

poration herein set forth, subject to the provisions of said Act, and
of the said contract, the Commission agrees with the Corporation,

—

(o) To reserve and deliver at the earliest possible date 700

H.P. or more of electric power to the Corporation.

(6) At the expiration of thirty days' notice in writing which
may be given by the Corporation from time to time, during the con-

tinuance of this agreement, to reserve and deliver to the Corpora-
tion additional electric power when called for in blocks of 100 H.P.

each up to the limit of the capacity of the Power Company.

(c) To use at all times first-class, modern, standard commer-
cial apparatus and plant, and to exercise all due skill and diligence

so as to secure satisfactory operation of the plant and apparatus of

the Corporation.

(d) The power shall be delivered to the Corporation at approxi-

mately 2,200 volts and at approximately 60 cycles per second.

2. In consideration of the premises and of the agreements
herein set forth, the Corporation agrees with the Commission:—

(a) To use all diligence by every lawful means in its power to

prepare for the receipt and use of the power dealt with by this

agreement so as to be able to receive power when the Commission
is ready to deliver same.

(6) Subject to the provisions of paragraph 2 (/) hereof to

pay the Commission the following prices:—$20.00 per H.P. per
annum for all power taken until the demands of the Commission
on the Power Company shall equal or exceed 500 H.P.

When the demand of the Commission on the Power Company
shall have increased to 500 H.P. to pay $19.00 per H.P. per annum
for all or any proportion thereof taken by the Corporation.

When the demand of the Commission on the Power Company
shall have increased to 1,000 H.P. to pay $18.00 per H.P. per annum
for all or any proportion thereof taken by the Corporation.

When the demand of the Commission on the Power Company
shall have increased to 1,500 H.P. to pay $16.50 per H.P. per annum
for all or any proportion thereof taken by the Corporation.

Nothing herein contained shall bind the Commission to supply
power on the demand of the Corporation after the demand of the
Commission on the Power Company exceeds 1,500 H.P., unless the
Power Company has power available or capable of development.

(c) To pay in addition, annually, interest at 4 per cent, per
annum upon the moneys expended by the Commission on capital
account for the construction of the transmission line, the trans-
former station equipment, and the other necessary works required
for the delivery of power and transforming it from 22,000 to 2,200
volts.

Also to pay an annual part of the cost of the construction of
said line, station and works so as to form in 30 years a sinking
fund for the repayment of the moneys advanced by the Province
of Ontario in connection with this work.

Also to pay the cost of operating, maintaining, repairing,
renewing and insuring the said line, station and works.

id) The amounts payable under this contract shall be paid in
twelve monthly payments, in gold coin of the present standard of
weight and fineness, at the Office of the Commission at Toronto, and
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bills shall be rendered by the Commission on or before the 5th day
and paid by the Corporation on or before the 15th day of each
month. If any bill remains unpaid for fifteen days, the Commission
may, in addition to all other remedies and without notice, discon-
tinue the supply of power to the Corporation until said bill is paid.
No such discontinuance shall relieve the Corporation from the per-

formance of the covenants, provisoes and conditions herein con-
tained. All payments in arrears shall bear interest at the legal

rate.

(e) To take electric power exclusively from the Commission
during the continuance of this agreement.

(/) To pay for three-fourths of the power ordered from time
to time by the Corporation and held in reserve for it as herein pro-
vided whether it takes the same or not. When the greatest amount
of power taken for any twenty consecutive minutes during any
month shall exceed during the twenty consecutive minutes three-
fourths of the amount ordered by the Corporation and held in
reserve then the Corporation shall pay for this greater amount
during the entire month.

If the Corporation during any month takes more than the
amount of power ordered and held in reserve for it for twenty con-
secutive minutes, the taking of such excess shall thereafter con-
stitute an obligation on the part of the Corporation to pay for it,

and on the part of the Commission to hold in reserve an additional
block of power in accordance with the terms and conditions of this

contract.

When the power factor of the greatest amount of power taken
for said twenty consecutive minutes falls below 90 per cent., the
Corporation shall pay for 90 per cent, of said power divided by the
power factor.

ig) To use at all times first-class, modern, standard commer-
cial apparatus and plant, approved by the Commission.

(h) To exercise all due skill and diligence so as to secure sat-

isfactory operation of the plant and apparatus of the Commission
and the Corporation.

3. This agreement shall remain in force for ten years from
the date of the first delivery of power under this contract. The
Corporation may, at its option, continue this agreement for one or
two further consecutive terms, the first of these two additional
terms being of five years duration, and the second of such length
that the expiry thereof shall fall on the 10th day of September,
1929.

(a) Provided, however, that in the event of the Commission
being in a position to furnish power either by a further agreement
with the Simcoe Railway & Power Company or otherwise, the Cor-

poration may, at its option, continue this agreement for a further
term of twelve years duration.

(&) The Corporation may exercise the first of these options by
giving notice in writing of its intention to continue this agreement
for the second term of five years at least two years before the
expiration of the first term of ten years.

(c) The Corporation may exercise the second of these options
by giving notice to the Commission in writing of its intention to

continue this agreement for the third term until the expiry date on
September 10th, 1929, at least two years before the expiration of

the second term of five years.

(d) The Corporation may, subject to the conditions set out in

paragraph 3 (a) exercise the further option therein mentioned by
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giving the Commission notice in writing of its intention to con-

tinue tliis agreement for the further term of twelve years at least

two years before the expiration of the term falling on the 10th day
of September, 1929.

4. The power shall be approximately 2,200 volts, 60 cycle, 3

phase, alternating commercially continuous twenty-four hour power
every day in the year except as provided herein, and shall be deliv-

ered by the Commission to the Corporation at the 2,200 volt ter-

minals of the step-down transformers in the sub-station in the

Cerporation Limits.

(a) That the meters with their series or potential transformers
may be connected to the high tension side or low tension side of

the transformers, or some connected to one side and some connected

to the other, as the Commission may elect. That whenever con-

nected at other than the point of measurement their readings shall

be subject to a correction and shall be corrected to give a reading
such as would be obtained by instruments as if connected at the

point of measurement. That such corrections shall be based upon
tests made upon the step-down transformers and transmission lines

by the Commission, or any other tests upon them acceptable to the

Commission, as to the efficiency, regulation, or any other constants

of the transformers and transmission lines necessary for said cor-

rection, but that such tests, when made by the Commission, are to

be made in the presence of the representative or representatives of

the Customer if it is so desired.

(6) The maintenance by the Commission of approximately the

agreed voltage at approximately the agreed frequency at the sub-

station in the limits of the Corporation shall constitute the supply
of all power involved herein and the fulfilment of all operating
obligations hereunder; and when voltage and frequency are so main-
tained, the amount of the power, its fluctuations, load factor, power
factor, distribution as to phases, and all other electric characteristics

and qualities are under the sole control of the Corporation, their

agents, customers, apparatus, appliances and circuits.

5. The Engineers of the Commission, or one or more of them,
or any other person or persons appointed for this purpose by the
Commission, shall have the right from time to time during the con-

tinuance of this agreement to inspect the apparatus, plant and
property of the Corporation and take records at all reasonable
hours.

6. In case the Commission should at any time or times be pre-

vented from supplying said power or any part thereof, or in case
the Corporation shall at any time be prevented from taking said
power, or any part thereof, by strike, lock-out, fire, invasion, explo-

sion, act of God, or the King's enemies, or any other cause reason-
ably beyond their control, then the Commission shall not be bound
to deliver such power during such times, and the Corporation shall

not be bound to pay the price of said power during such time, but
as soon as the cause of such interruption is removed, the Commis-
sion shall without any delay supply said power as aforesaid, and
the Corporation shall take the same and shall be prompt and dili-

gent in removing and overcoming such cause or causes of interrup-
tion.

7. If, and so often as, any interruption shall occur in the ser-

vice of the Power Company due to any cause or causes, other than
those provided for by the next preceding paragraph hereof, the
Commission shall recover and pay to the Corporation as liquidated
and ascertained damages, and not by way of penalty, as follows:—
For any interruption of less than one hour double the amount pay-
able for power which should have been supplied during the time of
such interruption; and for any interruption of one hour or more
the amount payable for the power which should have been deliv-



47

ered during the time of such Interruption, and six times the last
mentioned amount in addition thereto, and all moneys payable
under this paragraph, when the amount thereof is settled between
the Commission and, the Company, may be deducted from any
money payable by the Corporation to the Commission, but such
right of deduction shall not in any case delay the said monthly
payments.

8. If at any time any other Municipal Corporation or pursuant
to said Act, any railway or distributing company, or any other
Corporation or person, applies to the Commission for a supply of
power, the Commission shall notify the applicant and the Corpora-
tion in writing, of a time and place and hear all representations
that may be made as to the terms and conditions for such supply.

Without discrimination in favor of the applicants as to the
price to be paid, for equal quantity of power, the Commission may
supply power upon such terms and conditions as may, having regard
to the risk and expense incurred, and paid, and to be paid by the
Corporation, appear equitable to the Commission, and are approved
by the Lieutenant-Governor-in-Council,

No such application shall be granted if the said line is not ade-
quate for such supply, or if the supply of the Corporation will be
thereby injuriously affected, and no power shall be supplied within
the limits of a Municipal Corporation taking power from the Com-
mission at the time of such application without the written consent
of the said Corporation.

In determining the quantity of power supplied to a Municipal
Corporation, the quantity supplied by the Commission within the
limits of the Corporation to any applicant, other than a Municipal
Corporation, shall be computed as part of the quantity supplied to
such Corporation, but such Corporation shall not be liable to pay
for the power so supplied, or otherwise in respect thereof. In
order to prevent discrimination by the Municipal Corporation, no
power shall be supplied by the Municipal Corporation to any rail-

way or distributing company without the written consent of the
Commission, but the Corporation may sell power to any person or
persons or manufacturing companies inside the limits of the Cor-
poration, but such power shall not be sold for less than the cost
and without discrimination as regards price and quantity.

9. In case any Municipal Corporation, or any person, firm or
Corporation which shall contract with the Commission or with any
Municipal Corporation for a supply of power furnished to the Com-
mission by the Power Company shall suffer damages by the act or
neglect of the Power Company, and such Municipal Corporation,
person, firm, or corporation would, if the Power Company had made
the said contracts directly with them, have had a right to recover
such damages or commence any proceedings or any other remedy,
the Commission shall be entitled to commence any such proceed-
ings or bring such action for or on behalf of such Municipal Cor-
poration, person, firm or Corporation and notwithstanding any
Acts, decision or rule of law to the contrary, the Commission shall

be entitled to all the rights and remedies of such Municipal Cor-
poration, person, firm or Corporation, including the right to recover
such damages, but no action shall be brought by the Commission
until such Municipal Corporation, person, firm or Corporation shall

have agreed with the Commission to pay any costs that may be
adjudged to be paid if such proceedings or action is unsuccessful.
The rights and remedies of any such municipal corporation, person,
firm or corporation shall not be hereby prejudiced.

10. If differences arise between Corporations to whom the Com-
mission is supplying power, the Commission may upon application
fix a time and place to hear all representations that may be made
by the parties and the Commission shall, in a summary manner,
when possible, adjust such differences and such adjustment shall
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be final- The Commiasion shall have all the powers that may be
conferred upon a Commissioner appointed under the Act respecting
Enquiries concerning Public Matters.

11. If differences arise between the Corporation and the Com-
mission, the Lieutenant-Governor-in-Council may, upon application,

fix a time and place and hear all representations that may be made
by the parties, and the Lieutenant-Governor-in-Council shall, in a
summary manner, when possible, adjust such differences and such
adjustment shall be final. The Lieutenant-Governor-in-Council shall

have all the powers that may be conferred upon a Commissioner
appointed under the Act respecting Enquiries concerning Public
Matters.

12. This agreement shall extend to, be binding upon, and*enure
to the benefit of the successors and assigns of the parties hereto.

IN WITNESS WHEREOF the Commission and the Corporation
have respectively affixed their corporate seals and the hands of

their proper officers.

HYDRO-ELECTRIC POWER COMMISSION OF ONTARIO,

(Signed) A. Beck. [Seal.]

(Signed) W. K. McNaught.

[Seal.]

THE CORPORATION OF THE TOWN OF COLLINGWOOD,

(Signed) Per Robt. Gilpin, Mayor.

(Signed) J. H. Duncan, Clerk.

THIS INDENTURE made in duplicate the 5th day of March, in

the year of our Lord One Thousand Nine Hundred and Thirteen.

BETWEEN

THE HYDRO-ELECTRIC POWER COMMISSION OF
ONTARIO, hereinafter called the " Commission,"

Party of the First Part.

—and

—

THE MUNICIPAL CORPORATION OF THE CITY OF
PETERBORO, hereinafter called the "Corporation,"

^ Party of the Second Part,

Whereas, pursuant to "An Act to Provide for the Transmission
of Electrical Power to Municipalities known as the Power Commis-
sion Act and Amendments thereto," the Corporation applied to the
Commission for a supply of power, and the Commission furnished
the Corporation with estimates of the total cost of such power,
ready for distribution within the limits of the Corporation (and the
electors of the Corpoiration assented to By-laws authorizing the
Corporation to enter into a contract with the Commission for such
power).

1. NOW THEREFORE THIS INDENTURE WITNESSETH that
in consideration of the premises and of the agreement of the Cor-
poration herein set forth, subject to the provisions of the said Act
and amendments thereto, the Commission agrees with the Corpora-,
tion,
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(a) To reserve and deliver at the earliest possible date 1,000*

H.P. or more of electrical energy and power to the Corporation.

(b) At the expiration of reasonable notice in writing, which
may be given by the Corporation from time to time during the con-
tinuance of this agreement, to reserve and deliver to the Corpora-
tion additional electric energy and power when called for.

(c) To use at all times first-class, modern, standard commer-
cial apparatus and plant, and to exercise all due skill and dili-

gence so as to secure satisfactory operation of the plant and
apparatus of the Corporation.

(d) The power shall be delivered to the Corporation at a
voltage suitable for distribution and at a frequency of approxi-
mately 60 cycles per second.

2. In consideration of the premises and of the agreements-
herein set forth, the Corporation agrees with the Commission:

(a) To use all diligence by every lawful means in its power to
prepare for the receipt and use of the power dealt with by this
agreement so as to be able to receive power when the Commission
is ready to deliver same.

(ft) To pay annually interest at 4 per cent, per annum upon the
Corporation's proportionate part (based on the quantity of elec-

trical energy or power taken), of all moneys expended by the Com-
mission on capital account for the acquiring of properties and
rights, the acquiring and construction of generating plants, trans-
former stations, transmission lines, distributing stations and other
works necessary for the delivery of said electrical energy or power
to the Corporation under the terms of this contract.

Also to pay an annual sinking fund installment of such amount
as to form at the end of 30 years, with accrued interest, a sinking
fund sufficient to repay the Corporation's proportionate part, based
as aforesaid, of all moneys advanced by the Province of Ontario for

the acquiring of properties and rights, the acquiring and construc-
tion of generating plants, transformer stations, transmission lines,

distributing stations, and other work necessary for the delivery of
said electrical energy or power delivered to the Corporation under
the terms of this contract.

Also to pay the Corporation's proportionate part, based as afore-

said of the cost of lost power, operating, maintaining, repairing,

renewing and insuring said generating plants, transformer stations,

transmission lines, distributing stations and other necessary works.

Also to pay a proportionate part based as aforesaid, of any
administration and rentals which may be necessary.

(c) The amounts payable under this contract shall be paid in

twelve monthly payments, in gold coin of the present standard of
weight and fineness, at the office of the Commission at Toronto,
and bills shall be rendered by the Commission on or before the
5th day and paid by the Corporation on or before the 15th day of

each month. If any bill remains unpaid for fifteen days, the Com-
mission may, in addition to all other remedies and without notice,

discontinue the supply of power to the Corpocration until said bill

is paid. No such discontinuance shall relieve the Corporation from
the performance of the covenants, provisoes and conditions herein
contained. All payments in arrears shall bear interest at the le'gal

rate.

id) To take electric power exclusively from the Commission
during the continuance of this agreement.
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(e) To co-operate by all means in its power at all times with

the Commission to increase the quantity of power required from
the Commission, and in all other respects to carry. out the objects

of this agreement, and of the said Act.

(/) To pay for three-fourths of the power ordered from time to

time by the Corporation and held in reserve for it as herein pro-

vided whether it takes the same or not. When the greatest amount
of power taken for any twenty consecutive minutes during any
month shall exceed during the twenty consecutive minutes three-

fouirths of the amount ordered by the Corporation and held in

reserve, then the Corporation shall pay for this greater amount
during the entire month.

ig) If the Corporation during any month takes more than the

amount of power ordered and held in reserve for it for twenty
consecutive minutes, the taking of such excess shall thereafter con-

stitute an obligation on the part of the Corporation to pay for and
on the part of the Commission to hold in reserve an additional

block of power in accordance with the terms and conditions of this

contract.

(h) When the power factor of the greatest amount of power
taken for said twenty consecutive minutes falls below 90 per cent,

the Corporation shall pay for 90 per cent, of said power divided by
the power factor.

(i) To use at all times first-class, modern, standard, commer-
cial apparatus and plant, approved by the Commission.

(;) To exercise all due skill and diligence so as to secure
• satisfactory operation of the plant and apparatus of the Commission
and the Corporation.

3. This agreement shall remain in force for thirty years from
• date of the first delivery of power under this contract.

4. The power shall be at a voltage suitable for local distribution,

60 cycle, 3 phase, alternating commercially continuous twenty-four
hour power every day in the year, and shall be delivered by the
Commission to the Corporation at the distribution bus bars in the
Corporation's distribution station within the Corporation limits-

Co) That the meters with their series and potential trans-
formers shall be connected at the point of delivery.

(6) The maintenance by the Commission of approximately the
agreed voltage at approximately the agreed frequency at the sub-
station in the limits of the Corporation shall constitute the supply
of all power involved herein and the fulfilment of all operating
obligations hereunder, and when voltage and frequency are so
maintained, the amount of the power, its fluctuations, load factor,

power factor, distribution as to phaises and all other electric char-
acteristics and qualities are under the sole control of the Corpora-
tion, their agents, customers, apparatus, appliances and circuits.

5. The Engineers of the Commission, or one or more of them,
or any other person or persons appointed for this purpose by the
Commission, shall have the right from time to time during the
continuance of this agreement to inspect the apparatus, plant and
property of the Corporation and take records at all reasonable
hours.

6. The Commission shall at least annually adjust and apportion
the amount or amounts payable by the Municipal Corporation or
Corporations for such power and such interest, sinking fund, loss,

power, cost of generating, operating, maintaining, repairing, re-
-newing and insuring said works.
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If at any time any other Municipal CJorporation or, pursuant to
said Act, any railway or distributing company, or any other Cor-
poration or person, applies to the Commission for a supply of power,
the Commission shall notify the applicant and the Corporation in
writing, of a time and place and hear all representations that may
be made as to the terms and conditions for such supply.

Without discrimination in favor of the applicants as to the price
to be paid, for equal quantity of power, the Commission may supply
power upon such terms and conditions as may, having regard to the
risk and expense incurred, and paid, and to be paid by the Corpora-
tion, appear equitable to the Commission, and are approved by the
Lieutenant-Govemor-in-Council.

No such application shall be granted if the said line is not
adequate for such supply, or if the supply of the Corporation will
be thereby injuriously affected, and no power shall be supplied
within the limits of a Municipal Corporation taking power from
the Commission at the time of such application without the written
consent of such Corporation.

In determining the quantity of power supplied to a Municipal
Corporation, the quantity supplied by the Commission within the
limits of the Corporation to any applicant, other than a Municipal
Corporation, shall be computed as part of the quantity supplied to

such Corporation, but such Corporation shall not be liable to pay
for the power so supplied, or otherwise in respect thereof, no power
shall be supplied by the Municipal Corporation to any railway or
distributing company without the written consent of the Commis-
sion. Power shall not be sold for less than the cost and without
discrimination as regards price and quantity.

7. It is hereby declared that the Commission Is to be a trustee
of all property held by the Commission under this agreement for

the Corporation or Corporations supplied by the Commission, but
the Commission shall be entitled to a lien upon said property for

all moneys expended by the Commission under this agreement ana
not repaid. At the expiration of this agreement the Commission
shall determine and adjust the rights of the Corporation and any
other (if any) supplied by the Commission, having regard to the
amounts paid by them respectively under the terms of this agree-
ment, and such other considerations as may appear equitable to
the Commission and are approved by the Lieutenant-GrOvernor-in-
Council.

8. If differences arise between Corporations to whom the Com-
mission is supplying power, the Commission may upon application
fix a time and place and hear all representations that may be made
by the parties, and the Commission shall, in a summary manner,
when possible, adjust such differences and such adjustment shall be
final. The Commission shall have all the powers that may be con-
ferred upon a Commissioner appointed under the Act respecting
Enquiries concerning Public Matters.

9- This agreement shall extend to, be binding upon, and enure
to the benefit of the successors and assigns of the parties hereto.

IN WITNESS WHEREX)P the Commission and the Corporation
have respectively affixed their corporate seals and the hands of their

proper officers.

HYDRO-ELECTRIC POWER COMMISSION OF ONTARIO.

(Signed) W. H. Bbadbubn, Mayor, Peterboro.

(Seal)

(Signed) S. R. Abmstbonq, Clerk.
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No. 202. 1913.

BILL
An Act respecting The Lake Huron and Northern

Ontario Railway Company.

TXT HEREAS The Lake Huron and l^orthern Ontario
^^*"*''^

•» Railway, hereinafter called ''the Company," has
requested the passing of this Act ; and whereas it is expedient
to grant the said request.

THEREFORE His Majesty, by and with the advice and
consent of the Legislative Assembly of the Province of On-
tario, enacts as follows:

—

1. Clause (a) of section 1, and clause (a) of section 2, of
J fj^- J^^-

Chapter 69, of the Acts passed in the 9th year of the reign ^i-^^^)"^^

of His late Majesty King Edward the Seventh are repealed, repealed.

2. Upon the completion, within four years of the passing ^^^o^
of this Act, and to the satisfaction of the Minister of Lands,

Jj^^ile^""
Forests and Mines, hereinafter called " the Minister," of the

main line of the railway of the Company from its present

terminus at Rock Lake Station to a junction with the

National Transcontinental Railway at a point between

Hearst and Cochrane, and upon the performance to the satis-

faction of the Minister of the conditions specified in section-

8 of this Act the Company shall be entitled to purchase from

the Crown not exceeding four thousand acres for each mile

of the i^aid main line from the said present terminus to the

said point of junction, at the price of twenty-five cents per

acre for the first three thousand acres per mile, and fifty

cents per acre thereafter, up to four thousand acres per mile.

The said right to purchase may be exercised at any time

within five years of the date when same accrues, but not

afterwar-.ls, and subject as aforesaid, may be exercised partly

at one time and partly at another, and so from time to time

until the right is exhausted. Upon any exercise of the said

right to purchase, the lands so purchased shall be selected
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by the Minister out of the ungranted lands of the Province

in such manner and at such places as the Minister shall

think fit, but so, nevertheless, that at least each alternate

township on the said main line of railway shall be and remain

excluded therefrom.

Red and
white pine
timber
reserved.

Minerals
reserved.

8 Bdw. VII.
c. 21.

A certain
right of
way re-
served to
the Crown
for a pipe
line.

Certain
water
powers re-
served to
the Crown.

Lands to
be subject
to regula-
tions, etc.

3. All red and white pine timber on the said lands shall

be reserved to the Crown, and be the property of His Ma-
jesty, who may place the same under Timber License and

may grant to the licensees of the Crown the right to enter

upon the lands, make roads, and do all things necessary for

the removal of the said pine timber.

4. All ores, mines and minerals, base and precious, in,

on or under the said lands, and all powers, rights and privi-

leges appertaining thereto and necessary for the proper work-

ing of the same, shall be reserved to the Crown, and shall

be the property of His Majesty, who may deal with the

same as provided by The Mining Aci of Ontario.

5. There shall be reserved to the Crown a right over a

strip of land one hundred feet in width in anj and all parts

of the said lands for the purpose of constructing a pole or

pipe line to transmit electricity or power, and the said right

shall be the property of His Majesty.

6. All waterpowers or water privileges on the said lands,

together in each case with a sufficient area of land in con-

nection therewith for the erection of buildings and plant

and together in each case with the right to lay out and use

such roads as may be necessary for passage to and from
such water power or privilege and land, shall be reserved to

the Crown and shall be the property of His Majesty.

7. The said lands, where arable, shall be subject to such

regulations and conditions relating to settlement as the

Minister may from time to time fix, and, where not arable,

shall be subject to such forestry laws, regulations, restric-

tions and conditions as the Minister may from time to time

prescribe.

The right
of the
company to
purchase
to be sub-
ject to
conditions, tions '.—

8. The right to purchase hereinbefore given to the Com-
pany shall be subject to the performance by the Company
to the satisfaction of the Minister of the following condi-

(a) The Company shall commence the railway con-

struction hereinbefore referred to within six

months of the passage of this Act.
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(b) The Company shall place actual bona fide settlers

upon lands tributary to the said railway as quick-

ly as it is possible and advisable so to do, and
in no event at a less rate than as follows :

—

Beginning two years after the passage of this

Act, at the rate of two hundred and fifty settlers

per year for five years and at the rate of five

hundred settlers per year for the next five years.

(c) The Company shall forthwith proceed to erect and
operate, or cause to be erected and operated,

such plants as the Minister may consider neces-

sary to manufacture, in a proper and economic

manner approved by the Minister, all wood and
timber that settlers on lands tributary to the

said railway may desire to sell or that the Com-
pany or its assigns may cut on lands purchased

as aforesaid, and, without in any way limiting

the effect of the foregoing, the Company shall,

within three years from the passage of this Act,

expend not less than $3,500,000 in the erection

of such plants.

(d) The Company in constructing its railway as afore-

said shall, subject always to such limitations as

are contained fh other Acts relating to the Com-
pany, follow such route as will develop the great-

est amount of territory possible in the region

traversed, such route to be approved by the

Minister.

(e) The Company shall, at its own expense, as directed

by and in a manner approved by the Minister,

construct, build and for a reasonable period

maintain all roads, bridges or other road im-

provements in or on all lands purchased by it as

aforesaid, as such construction, building and

maintenance may from time to time be required

in the interest of settlers.

(/) The Company shall undertake that proper and

adequate provision is made for the institution

of schools and for the erection of school

buildings suitable and necessary for settlers on

all lands purchased by it as aforesaid, such

schools to receive, however, the usual Govern-

ment and Municipal aid and support.

(g) The Company shall from time to time, as required

by and in a manner approved by the Minister,

improve portions of the land purchased by it as
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aforesaid, as farms and shall offer such farms
for sale at prices and upon terms to be approved
by the Minister.

Ry.*to^'b?' ^* The Timiskaming and Northern Ontario Itailway and

runnin^
*° any other railway owned by the Province shall be entitled

rights. to running rights over the railway of the Company on such

terms as The Ontario Railway and Municipal Board may
prescribe.

again"t"fl?e. ^^- ^he Company shall take all precautions to prevent

damage by fire to the country through which its railway shall

pass, and shall at all times, both during and after construc-

tion, employ such men, take such precautions and do and
perform all such acts and things and be subject to such

conditions, restrictions and regulations as the Minister may
prescribe to prevent such damage.

Patents. 11. Pending the completion by the Company of the rail-

way construction required by this Act the Minister may, if

in his opinion such a step is requisite for the purpose of

forwarding settlement or for the purpose of enabling the

erection of plants or the improvement of farms as aforesaid,

at the request of the Company and upon payment of the

purchase price, from time to time cause to be issued to the

Company or its nominees patents for portions of the lands

purchasable by the Company under the terms of this Act, up
to an amount corresponding to the mileage of such railway

construction then completed, taking, nevertheless, from the

Company such security for the due performance of the con-

ditions specified in section 8 of this Act as to the Minister

shall seem reasonable and necessary, and the Minister may,

upon the completion by the Company of the railway con-

struction required by this Act and the performance by the

Company of the conditions specified in section 8 of this

Act, so far as the obligations of the same have to that date

accrued, but upon like terms as to security, at the request

of the Company and upon payment of the purchase price,

from time to time cause to be issued to the Company or its

nominees patents up to the full amount of the said lands.
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No. 203. 1913.

BILL
An Act to amend the School Laws.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The School Law Amendment ^^ort ntie.

Act, 1913.

2. Subsection 2 of section 16 of The Public Schools Ac^SEdw.vii.
, , c. 89,

IS repealed. s. i6 (2)
repealed.

3. Subsection 10 of section 16 of The Public Schools ic^9Bdw.vii.

is amended by striking out the word "five" in the last lines'. le'dO)

thereof and substituting therefor the word "three."

4. Section 21 of The Public Schools Act is amended by»^J^|i"-
adding the following as subsection la:

—

amended.

(la) Except where the section is an urban municipality
}^o"|,°"a,^°o/-*^

the Board shall be a corporation under the name po''^t*°"-

of "The Board of Public School Trustees of

Union School Section numbers in the

5. Section 21 of The Public Schools Act is amended by c. ss.'s'. 21.

'

adding the following as subsection 21:

—

Idded.

"

(21) Where within the period of five years mentioned assessment

in subsection 16 the assessment of the section auered

is materially altered by reason of any land there- becoming

in becoming exempt from taxation for public ^^J^^t*^n[|;t

school purposes, such section, notwithstanding J^JI^gb®

the provisions of that subsection may be altered

or dissolved.

9 Edw. VII.

6. Section 29 of The Public Schools Act is amended by ^-^^^1^5^

adding the following as subsection la:

—

^llf.'
^^
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Where
assessment
of union
section
materially
altered
by vacant
land
assessment
to be
revised.

9 Edw. VII.
c. 89, s. 30
amended.

When
assessment
materially
altered
by land
becoming
exempt
readjust-
ment may
be made.

(la) Where the assessment of a union school section

is materially altered by reason of any land there-

in becoming exempt from taxation for school

purposes the assessors shall, at their next meet-
ing, revise the equalization.

7. Section 30 of The Public Schools Act is amended by
adding the following as subsection 3 :

—

(3) Where within the period of five years mentioned in

subsection 1 the assessment of a school section

is materially altered by reason of any land there-

in becoming exempt from taxation for school

purposes the council may, notwithstanding the

provisions of subsection 1 make such readjust-

ment of the school sections as may be deemed
requisite.

8. Section 30 of The Public Schools Act is amended by
adding the following as subsection 3 :

—

(3) The Lieutenant-Governor in Council may for and
in the name of the Province guarantee the pay-

ment of any debentures issued by a School Board
under the authority of this section.

9 Edwr. VII.
c. 89, s. 43
amended,
subsec. 6

added.

Where
money
borrowed
proves in-
sufficient
by-law
may be
passed
to raise
remainder.

9 Edw. VII.
c. 89, s. 72
amended,
el. (hh)
added.

Rural school
board to
report
names, etc.,

of blind or
deaf and
dumb
children.

9 Edw. VII.
c. 89
amended,
. 74o
Kdded.

9. Section 1-3 of The Puhlic Schools Act is amended by
adding the following as subsection 6 :

—

(6) Where the amount provided by a by-law passed

under the authority of this section proves insuffi-

cient for the purposes for ivhich the by-law was
passed, the council may pass another by-law for

borrowing the remainder of the money required

for such purposes ; and all the provisions of this

section shall apply to such by-law.

10. Section 72 of The Public Schools Act is amended by
adding thereto the following as clause hh:—

(hh) In the case of a rural school board to ascertain

and report to the Minister of Education at least

once in each year the names and ages of all

children of school age who are blind or who are

deaf and dumb, and who would otherwise be re-

quired to attend the school under their charge.

11, The Puhlic Schools Act is amended by adding there-

to the following as section 74:a

:

—
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74fl. The Board of a public school mav pay the ^rav- ^°^r p^y
ellino; expenses of anv member of the Board oi traVeiUngrj?i • 1 "

-t ci-i-. expenses of
of any teacher m the employment of the Board, member of

incurred in attending meetings of the Ontario teacher

Educational Association or other like association Educatkmai

of teachers or trustees in Ontario. meet&"°"

12. Subsection 5 of section 85 of The Public Schools Act
I
e^^- ^h-

is amended by striking out the words "provided always that^- ^^'j^^^'

an action shall be'' in the fourth line, and inserting in lieu

thereof the word "if an action to recover it is."

13. Subsection 2 of section 87 of The Public Schools Actl^st^s.'s?'

as amended by section 11 of The School Laws Amendment ^H;^^^'
Act, 1912, is repealed and the following substituted there-

for:

—

(2) The Minister may out of any money appropriated legislative

for that purpose apportion $25 to each Teachers' teachers-

Institute so organized and conducted according

to the Regulations where the number of teachers

in the Inspectorate or united Inspectorate is 100

or less, and where it is more than 100, $25 for

each additional 100 or portion thereof, and the

council of each county, city or separated town,

or town in territory without county organization,

shall pay annually to the president of each

teachers' institute established within such

county, city or town, a sum at least equal to the

amount so apportioned.

(2a) If the teachers in an inspectorate composed of a^^^^ou^ty
city and part of a county, are united in one ^^ p^*'.^,^^''*

Teachers' Institute, the corporation of each lent of such

municipality shall pay its share of the equivalent

of the legislative grant in the proportion that the

number of teachers in each inspectorate bears to

the total number of teachers in the combined in-

spectorates.

14.—(1) Subsection 1 of section 90 of The Puhlic^^^^^Xl":

Schools Act is amended by inserting after the word "gi-ant"^^^ amend-

in the fifth line thereof the words " for Public and Separate

School purposes."

(2) Subsection 2 of the said section is amended by insert- c.^glT
^

ing after the word "grant" in the fourth line thereof the
|,jfg^nded. •

words " for Public and Separate School purposes."
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9 Edw. VII.
c. 89, s 90, ('3) The said section 90 is fvirther amended by adding the

subsec. 2 following as subsection 2a:—
added.

In Union
School
Section
each
county
to Day
proportion.

9 Edw. VII.
c. 89,
s. 90 (3)
amended.

(2a) In case of a union school section composed of

parts of two or more counties, the council of

each county shall pay a proportion of the whole
sum required to be paid under subsection 1

which bears the same ratio to that sum as the

assessed value of the part of the section in the

county bears to the assessed value of the whole
section, such assessed value to be according to

the last revised assessment rolls of the local

municipalities in which the section is situate.

(4) Subsection 3 of the said Act is amended by inserting

after the word " public " in the fifth line the words " and
separate."

9 Edw. VII.
c. 89,
s. 95 (1)
amended.

15. Subsection 1 of section 95 of The Public Schools Act
is amended by striking out the words between the words
"The Minister" in the first line and the words '^shall deter-

mine" in the second line thereof.

9 Edw. VII.
c. 89,
s. 95 (2)
amended.

9 Edw. VII.
c. 89, s. 95,
amended,
subsecs.
la, lb
added.

Appoint-
ment of
additional
inspectors.

No appoint-
ment until
one month
after first
meeting of
County
Council.

10. Subsection 2 of said section 9.5 is amended by insert-

ing after the word '^shall" in the fourth line the words "sub-

ject to the approval of the Minister;" and by inserting after

the word "may" in the fifth line the words "subject to the

like approval;'' and by inserting after the word "duties"

in the sixth line the words "in addition to those prescribed

by the Regulations."

17. The said section 95 of The Piihlic Schools Act is

amended by adding the following subsections :—

:

(la) Where the council of a county, or the Board of

Education or the Board of Public School Trus-

tees of a city or separated town fails to appoint

the number of inspectors which the Minister has

determined that there should be appointed for

the county, city or separated town, the Minister

may appoint them, and the salary and expenses

of any inspector so appointed shall be provided

for and paid in the same manner as if he had

been appointed by the council or school board.

(Ih) No such appointment shall be made by the Min-

ister until, in the case of a county, one month
after the first meeting of the council after notice

of the determination of the Minister, and, in the
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A
case of a city or separated town, within one
month after the first meeting of the School Board
after such notice.

18. Section 95 is amended by addii.ig the following sub-
section:

—

(9) When owing to the requirements of the Regulations,
the Minister deems it expedient, he may himself
appoint a special inspector of Public Schools
who shall be subject directly to his control, and
whose salary and travelling expenses shall be
paid by the Department of Education.

9 Edw. VII.

19. Subsections 3 and 4 of section 95 of the said Act are (3.
4).^"

repealed and the following substituted therefor:

—

sXelS'
3, 4, 4a, 4b,
4c, 4d, 4e,

/ON T'T- 1
substituted.

(3) ihere shall not, without the consent of the Minister, duties
be assigned to an inspector the duty of making assigned to

a greater or a less number of visits of inspection
than the number of such visits which according
to the Regulations may be assigned to one in-

spector.

(4) Where in a county, city or separated town there Provision

are more or less than the number of schools, the ror inspec-

inspection of which, according to the Regula- or°paxt of

tions, should be assigned to the inspector or in-c°ty"or

specters, an agreement may be made, with the ^^^^''^ffj^

approval of the Minister, for uniting for^djacen^^

the purposes of inspection the whole or part part of it.

of such county, city or separated town with

an adjacent county or part of it; and
where that is done the councils or school

boards of the municipalities which have entered

into the agreement shall provide for dividing the

parts so united into inspectorates, the schools in

each of which shall require the number of visits

of inspection which, according to the Regulations

may be assigned to one inspector, unless the Min-

ister sanctions a variation therefrom; and shall

assign an inspector to, or appoint an inspector

for, each of such inspectorates, and shall deter-

mine the proportion in which the salaries and

expenses of the inspectors shall be paid by each

corporation and school board, and the same shall

be payable and shall be paid accordingly.
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Where im-
practicable
to form
such in-
spectorates
as many
as are
practicable
to be
formed,
and inspec-
tor of
adjoining
county to
aid in
inspection.

Provision
for propor-
tion of
time of
such in-
spector to
be given
to school
in each
munici-
pality, and
the pro-
portionate
payment.

6

(4a) Where, owing to the nnmber of schools, it is im-

practicable to '^ form inspectorates in accordance

with the provisions of the next preceding sub-

section, as many inspectorates as it is practic-

able to form may be formed if provision is made
for the inspection of such of the schools as are

not included in any inspectorate, by an inspector

of an adjacent county, city or separated town.

(46) Where pro\isron is made for such inspection by

an insjiector of an adjacent county, city or sep-

arated town, the councils or school boards which

enter into an agreement for that purpose shall,

subject to the approval of the Minister, provide

by agreement as to the proportion of the time of

the inspector which shall be given to the schools

in each of the municipalities and the proportion

of his salary and expenses which shall be borne

by each corporation and school board, and the

same shall be payable and be paid accordingly.

Where no
agreement
made
Minister
may re-
arrange
inspector-
ates.

(4c) Where in the cases to which subsection 4 applies

no agreement is made under the provisions of the

foregoing subsections before a day to be fixed

by the Minister, the Minister may exercise any

of the powers which might have been exercised

by the council of the county or by the School

Board and may re-arrange the inspectorates and

assign or appoint inspectors to them or may make
provision for the inspection of any of the schools

within the county, city or separated town by an

inspector of a district or of another county, city

or separated town, or the Minister may appoint

an inspector or inspectors for the purpose of in-

specting such schools.

Where
such
power
exercised
proportion
of time
and of
salary to
be deter-
mined by
Minister.

(4^) Where the power conferred upon the Minister by

the next preceding subsection is exercised and

the inspector of a district or of another county,

city or separated town, is appointed, the pro-

portion of his time which shall be given to the

schools in each county, city or separated town,

shall be determined by the Minister, and the

proportion of his salary and expenses which

shall be borne by each corporation and School

Board shall also be determined by him, and the

same shall be payable and be paid accordingly.
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(4e) Where the Minister, under the powers conferred
Jfn'3*f|'[,jj.

by subsection 4c, appoints a new inspector, the^ec. 4c,

Minister shall fix the proportions of his salary proportion

and expenses which shall be paid by the corpora- and ex-

tion of the county and the School Board of thebl"p^aWby

city or separated town in respeot of the schools and'schooi
in such county, city or separated town the in-^^^*"*^'

®*^'^-

spection of which is assigned to such inspector,

and the same shall be payable and be paid

accordingly.

(4/) Any sum which is payable by the corporation of und^^fore-
a county, or by a School Board under any of the going sub-

foregoing subsections shall be provided for and county ^or
^

paid in the same manner as if the inspector had to^be°madY^
been appointed by the corporation of the county ^^jJ^^^^P"

or by the School Board. thereby.

20. Subsection 6 of the said section 95 is amended by^^g^-^'^-
striking out the words between the words "The Minister "s- 9^ (6)

in the first line and the words " whenever " in the second

line thereof.

21. Section 100 of The Public Schools Act is amended c. 89,

by adding thereto the following as siibsection 5a

:

—
s^s'ec^'l'a
added.

(5a) The county council shall also provide the in-councu to

spector with such necessary office accommodation j^^°^p®qj.

and furniture, and clerical assistance, and in ""'"IJ "|f®f

-

/
'

sary oiiice

case of any difference between the county coun-accommo-

cil and the inspector as to what is necessary, the furniture,

matter in dispute may be determined by the

Judge of the County Court, whose decision

shall be final.

22. Section 106 of The Public Schools Act is amended^ fg^^-
v"-

by striking out the word " a" in the first line and inserting |-^i^oj^^^

in lieu thereof the word " such."

23. Subsection 9 of section 107 of The Public Schools^ Edw. vii.

Act is amended by striking out the figures "103" in t^^s.^m^^^

second line and substituting therefor the figiires " 105 "
;

^^^^

and by striking out the word and figures "103 to 105" and

substituting therefor the word and figures " 105 to 107."

24. Subsection 1 of section 108 of The Public SchoolsIf
^;^'^^^-

Act is amended by adding after the word " make " in thes.J^os^U)

seventh line the word "it."
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8

9 Edw. VII.
c. 89,
s. 108 (2)
amended.

Superan-
nuation
fund
included.

25. Subsection 2 of tlie said section 108 as enacted by
section 15 of The School Laivs Amendment Act, 1912, is

amended by adding after the word " gift " in the second line

the words " superannuation fund or in its hands for the

purposes of a superannuation fund."

9 Edw. VII. 2lQ. Subsection 1 of section 124 of The Public Schools

ameided.^ ^Ic^ is amended by striking out the words " the judge " in

the first line and substituting therefor the words " a judge."

9 Edw. VII. 27. Subsection 4 of said section 124 is amended by in-
c. 89
s'. 124 (4) serting after the word "county" in the third line the words
amended. u t j. • j. a

or district.

9 Edw. vii. 28. Section 132 of The Public Schools Act is amended

s! 132 ^J inserting after the word " by " in the first line the words
amended. " qj. under the authority of."

Ifi.'^s.Is"' 29. Section 25 of The High Schools Act is amended by

c]"^(c)^^' adding the following as clause (c) :

—

added.

Provision
for dental
and
medical
inspection.

9 Edw. VII.
c. 91, s. 25
amended,
cl. id)
added.

Board
may pay
travelling'
expenses
of member
or teacher
attending
educational
association
meetings,
etc.

9 Edw. VII.
c. 91, s. 32
repealed,
and s. 32
(1), (2)
substituted.

Board
may make
annual
grant to
the super-
annuation
fund.

(c) Provide and pay for such dental and medical in-

spection of the pupils as the Regulations may
,

prescribe, or in the absence of Regulations, as

the Board may deem proper.

30. Section 25 of The High Schools Act is amended by
adding thereto the following as clause (d) :

—
(d) Pay the travelling expenses of any member of the

Board or of any teacher in the employment of

the Board incurred in attending meetings of the

Ontario Educational Association, or other like

association of teachers or trustees in Ontario.

31. Section 32 of The High Schools Act is repealed and
the following substituted therefor:

—

32.-

203

(1) Subject to the Regulations, the High School

Board of a city or town may make such annual

grant as may be deemed proper for the estab-

lishment or in aid of a superannuation fund for

the teachers and officers of the Board of such

city or town, and may make rules prescribing

the terms and conditions upon and under which

they shall be entitled to participate therein, anij

may make it a term of the engagement of a

teacher or officer that he shall contribute to the

fund such annual sum as may be prescribed by

such rules. See 9 Edw. VII. c. 88, s. 108.



(2) A Board maj invest any money received througli ^^^^s*^-^

legacy, gift, superannuation fund, or in its hands funds,

for the purposes of a superannuation fund or

otherwise, and for such purposes may have and
may exercise the powers conferred upon trustees

by The Trustee Act I
^^°-

^•

32. Clause (a) of section 44 of The High SchooU Act is l f^^- X"-
ed

by day."

amended by adding at the end thereof the words " conducted ci- («)
amended.

Clause (h) of section 44 is amended by adding after 9 Edw. vii.

the word "schools" in the seventh line the ci. ^^bf
**

words " conducted by day." amended.

33. The High Schools Act is amended by adding the fol-^.^i^'
^"•

lowing as section 44a:

—

added

44a. A candidate shall be entitled to enter a high Provision

school while it is conducted at niffht if in the tendance
. at Hish

opinion of the principal of the high school and school

of the public school inspector or the chief at night,

public school inspector of the high school dis-

trict, after due examination or other investiga-

tion he is competent to take up the subjects as

prescribed by the Regulations, but such admis-

sion shall not entitle him to admission to the

high school when conducted by day.

34. Section 45 of The High Schools Act is amended by9
f^i^^-4Y^'

adding thereto the following as subsections 2 and 3 :

—

amended.
SU DS6CS. «, S
added.

(2) The Minister may suspend any member of the Member

Board from membership therein for such perio<l may^be'^^

as he may deem expedient in case of the failuro f^^^^o^f^

of such member to properly observe the Regula- ^^
^reguia-*

tions with regard to High School Entrance Ex- tions. etc.

aminations, or of being guilty of other miscon-

duct in oflSce.

(3) The Minister may appoint some other qualified ^^^f
"*"

person to act in the place of the member so sus
^|J^J,"e^g,o„^

pended.

35. Subsection 1 of section 48 of The High SchooU Adl^^^^-^^^-

is hereby repealed. replaced.

Subsection 2 of the said section is amended by inserting 9 Edw. vii.

the words "principal or" between the word "appointed" and^;4^|'(2)

the word "assistant" in the first line thereof. amended.
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10

9 Edw. VII.
c. 92, s. 5
amended,
subsec. 2
added.

When blind
or deaf
and dumb
child with-
in Act.

36. Section 5 of The Truancy Act is amended by adding
t he following as subsection 2 :

—

(2) The fact that the child is blind or deaf and dumb
shall not be deemed an unavoidable cause within

the meaning of clause (h) of this section if

the child is a fit subject for admission to the

Ontario School for the Education and In-

struction of the Deaf and Dumb or the Ontario

School for the Education and Instruction of the

Blind.

9 Edw. VII. 37. Subsection 3 of section 7 of The Truancy Act is

s! 7 (3) amended by inserting the words " County or " after the
amended. t ^^ ,,

aword in the first line.

9 Edw. VII. 38. Subsection 5 of the said section 7 is amended by sub-

?^g.92,
s. 7 stituting the words "both councils" for "the council" in

amended. [\^q flrgt line.

39.—(1) Subsection 1 of section 4 of The Department

of Education Act is amended by inserting after the words
" kindergarten Departments," in the fourth line the words
" supervised and out-door playgrounds."

(2) Clause (a) in section 5 of the said Act is amended by

inserting after the words " school gardens," in the third line

the words " supervised and out-door playgrounds."
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No. 204. 1913.

BILL
An Act respecting Contracts for the Supply of Electrical

Power to Municipal Corporations.

Tjr IS ^MAJESTY, by and with the advice and consent of
A A the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be known as The Municipal Electric Con- ^hort title.

fnicf.'i Act.

2. ISTo municipal corporation shall enter into or renew C!on tracts

any contract for the supply of electrical power or energy to made or

the corporation or to the inhabitants thereof or grant any g-ranted^^"''

franchise or any renewal of a franchise for the supply and ^nsent of

distribution of electrical power or energy within the muni- ^^®^*°''^-

cipality until a by-law setting forth the terms and conditions

of such contract or franchise has been first submitted to, and
lias received the assent of the municipal electors in the man-
ner provided by TJie Municipal Act.

3. This Act shall come into force and take effect as fromcomm
the fifteenth day of April, 1913. ^e"

ence-
ment of
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^0. 205. 1913.

BILL
An Act to amend The Coroners' Act.

TJ IS MAJESTY, by and with the advice and consent of
A A the Legislative Assembly of the Province of Ontario,
enacts as follows:

—

1. Sections 3 and 4 of The Coroners' Act are repealed and i Geo. v.

the following respectively substituted therefor:

—

wpeaiedk'
' '

GENEEALLY.

3.—(1) The Lieutenant-Governor in Council may ap-^ent^of"
point one or more Coroners for the whole or any ^°''°"®^,s

, n • ireneraUy.
part 01 every county, city, town, provisional

judicial district and provisional county,
t

(2) This section shall not apply to the cities 'of To- to^-riron^t?^

ronto or Hamilton. ^oi?^"""'

SPECIAL PROVISION AS TO THE CITIES OF TORONTO AND
HAMILTON.

4.—(1) The Lieutenant-Governor in Council may ap- ^^j^^^j.^

point a Coroner to be called the Chief Coroner for ^to-^^

for the City of Toronto and a Coroner to be Hamilton,

called the Chief Coroner for the City of Hamil-
ton and such number of Associate Coroners in

each city as may be deemed proper.

(2) An Associate Coroner, subject to such regulations ^oronel^s^

as the Lieutenant-Governor in Council may pre-

scribe, shall perform all the duties and exercise

all the powers of a Coroner.

Coroners

(3) Except the Chief Coroner, every Coroner and As-for*°To-^

sociate Coroner appointed for the County ofyor^kand

York, including the City of Toronto, and for the Hamuton

206

and "Went-
worth.



County of Wentworth, including the City of

Hamilton, shall have, exercise and perform
within the City of Toronto and within the City

of Hamilton respectively only such powers and
duties as are assigned by the regulations to an

Associate Coroner.

Salary of
Chief
Coroner.

8 Edw. VII.
c. 10.

(4) The Chief Coroner for the City of Toronto shall

be paid in lieu of all fees by the Corporation of

the City half-yearly, such salary, not exceeding

$1,500.00 per annum, and the Chief Coroner of

the City of Hamilton shall be paid in lieu of all

fees by the Corporation of the City half-yearly

such salary not exceeding $1,000.00 per annum,
as may be fixed by the Lieutenant-Governor in

Council, and the said Corporations shall be re-

spectively reimbursed out of The Consolidated

Revenue Fund to the extent of one-half such

respective salaries.
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iN'o. 205. 1913

BILL
An Act to amend The Coroners' Act.

TLJ IS MAJESTY, by and with the advice and consent of
A i. the Legislative Assembly of the Province of Ontario.
enacts as follows :

—

1. Sections 3 and 4 of The Coroners Act are repealed and i Geo. v.

the following respectively substituted therefor :

—

repekfld.^'
*'

GENEKALI.Y.

3.— (1) The Lieutenant-Governor in Council may ap- Appoint-

point one or more Coroners for the whole or any coroners

part of every county, city, town, provisional
^®'^^'^^"^'

judicial district and provisional county.

(2) This section shall not apply to the cities of To- Not to apply
^

, TT mj. to Toronto
ronto or Hamilton. or Hamil-

ton.

SPECIAL PROVISION AS TO THE CITIES OF TORONTO AND
HAMILTON.

4.— (1) The Lieutenant-Governor in Council may ap- chief

point a Coroner to be called the Chief Coroner for to-

for the City of Toronto and a Coroner to beHamiuon.
called the Chief Coroner for the City of Hamil-
ton and such number of Associate Coroners in

each city as may be deemed proper.

(2) An Associate Coroner, subject to such regulations ^ssociate

as the Lieutenant-Governor in Council may pre-

scribe, shall perform all the duties and exercise

all the powers of a Coroner.

(3) Except the Chief Coroner, every Coroner and As-^pp^f^t^d
sociate Coroner appointed for the County of ^o*" To-

"^ ronto £tnu
York, including the City of Toronto, and for the York and

County of Wentworth, including the City ofandWent-

Hamilton, shall have, exercise and perform
^°'"*''"

within the City of Toronto and within the City
206



of Hamilton respectively only sucli powers and
duties as are assigned by the regulations to an

Associate Coroner.

Salary of
Chief
Coroner.

Bdw. VII.
!. 10.

1 Geo. V.
c. 23, s. 25,
amended.
Subsec. 3
added.
Additional

allowance to
coroners in
Provisional
Judicial
Districts.

(4) The Chief Coroner for the City of Toronto shall

be paid in lieu of all fees by the Corporation of

the City half-yearly, such salary, not exceeding

$1,500.00 per annum, and the Chief Coroner of

the City of Hamilton shall be paid in lieu of all

fees by the Corporation of the City half-yearly

such salary not exceeding $1,000.00 per annum,
as may be fixed by the Lieutenant-Governor in

Council, and the said Corporations shall be re-

spectively reimbursed out of The Consolidated

Revenue Fund to the extent of one-half such

respective salaries.

2^^2.— (1) Section 25 of The Coroners Act is amended
by adding the following as subsection 3 :

—

(3) On the recommendation of the Attorney-General

an additional allowance may be made to a cor-

oner holding an inquest in a Provisional Judi-

cial District where in the opinion of the Attor-

ney-General such fees are an insufficient remun-

eration, having regard to the difiiculties of trav-

elling and other special circumstances.

(2) The Coroners' Act is amended by adding thereto the

following section:

—

Power of
Coroner to
take charge
of wreckage.

Special
constables.

View by
Jury or
Coroner.

11a.—(1) Where a Coroner has ordered an inquest

upon the body of a man who has met death by

violence in the wreck of a building, bridge,

structure, embankment or railway train, the

coroner may take charge of all wreckage and

place a constable or constables in charge thereof

so as to prevent persons from disturbing such

wreckage until the jury at the inquest has

viewed the same, or the coroner, where there is

no jury, has made such examination as he deems

necessary.

(2) The Coroner shall have power to swear in such

special constables as may be necessary for such

purposes.

(3) The Jury or Coroner as the case may be shall

view such wreckage at the earliest moment pos-

sible."^
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No. 206. 1913.

BILL
An Act to amend the Land Titles and Registry

Acts and to establish the Land Titles and
Registry Divisions of Fort William.

ILT IS MAJESTY, by and with the advice and consent of
•• -• the Legislative Assembly of the Province of Ontario,
enacts as follows:

—

1. Part 1 of Schedule A of The Registry Act is amended Part i of

by adding the words '^excepting the Electoral District o± Registry

Port William" immediately after the words '^Thunder Bay." amended.

3. Part 2 of the said Schedule is amended by adding the Part 2 of

figures and words "59a The Electoral District of Fort Wil- ame^dA'.
Ham constitutes a Kegistry Division."

3. The Electoral District of Fort William is hereby sep- Formation

arated from the Provisional Judicial District of Thunder Land Titles

Bay for the purposes of The Land Titles Act, and shall form Division.

a separate Land Titles Division.

4. Sections 14, 15, 16, lY, 18, 19, 20, 21, 22 and 23 of certain

the Act passed in the second year of His Majesty and chap- 2 Gea'v.."^

tered 21, are mutatis mutandi and so far as the same are ap-^^P^ ^_
plicable incorporated with and made part of this Act. piicabie.

5. The office of Land Titles and Registrv Office for the office of

Electoral District of Fort William shall be situated at the r'. o'. at

City of Fort William. wiiuam.

6. The Lieutenant-Governor in Council may at any time
J^^^g^^^

after the passing of this Act appoint a Local Master of Titles and Regis-

for the said Electoral District of Fort William and may appointed.
^

also appoint the same person or a different person Registrar

of Deeds therefor.
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Lieut.-Gov- 7. The Lieutenant-Govemor in Council may at any time
ernor In ^i ' -, ci i -i

• i
Counicimay after the passing hereof make snch regulations as he may
lations.^^"' deem necessary to carry the provisions of this Act into

effect.

Prociama- g. Sections 4, 5, 6 and 7 of this Act shall go into force

on the passing hereof, but sections 1, 2 and 3 shall not come

into force until a day to be named by the Lieutenant-Gov-

ernor by his proclamation.
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No. 307. 1913

BILL
An Act respecting the Public Construction and

Operation of Electric Railways.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Hydro Electric Rail- «*»•'* ""••

ivay Act.

2. In this Act, Interpr«ta-
'

tlon.

" Commission" shall mean The Hydro Electric Power "Com-

Commission of Ontario.
misarion."

" Corporation " shall mean a municipal corporation, '^^^S*^*''

other than the Municipal corporation of a

county.

3. Whenever required by the Lieutenant-Governor i"
fo*"rquir**

Council so to do The Commission may enquire into, exam- and r«p«rt.

ine. investigate and report upon.

(a) The cost of constructing and operating an electric

railway, in any locality in which electrical power

or energy may be supplied by The Commission

under The Power Commission Act:

(h) The municipalities, the inhabitants of which will

be served by such railway;

(c) The population of each of such municipalities ag

shown by the last enumeration thereof by the as-

sessors
;
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2

Agreement
with cor-
porations
for con-
struction
of line.

{d) An estimate of the probable revenue from the rail-

way
;

(e) The practicability of the undertaking and its

economic value to the locality to be served by it.

4.— (1) A corporation or two or more corporations may
if authorized by the Lieutenant-Governor in Council so to do

enter into an agreement with the Commission for the con-

struction, equipment and operation of an electric railway

to be operated by electrical power or energy supplied by the

Commission.

Matters
which may
be provided
for in
agreement.

(2) The agreement may provide for,

(a) The location of the line of the railway;

(5) The character of the equipment and service to be

furnished and the maximum tolls or fares to

be chargeable thereon.

(c) The proportion in which the cost of construction,

equipment, maintenance and operation of the

railway shall be borne by each of the corpora-

tions interested.

{d) The issuing of debentures of the corporation or of

each of the corporations for raising the amount
of such cost.

(e) The proportion of the revenue from such railway

to be paid annually by the Commission to each

corporation after deducting the charges herein-

af1;er mentioned.

Agreement
for con-
struction
and opera-
tion by
corporation.

(/) The construction of the railway upon any right of

way acquired by the Commission for the trans-

mission of electrical power or energy under The
Power Commission Act and the amount charge-

able to the railway by way of rental or otherwise

for the use of such right of way.

(3) Instead of providing for the construction and opera-

tion of the Railway by the Commission, the agreement may
provide for its construction by the Commission and for its

operation by the Corporation, or for its construction and

operation by the corporation or corporations, and in either

case for the supply by the Commission of the electrical power
requisite for thp operation of the railway on siich terms and
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conditions as may be agreed on between the corporation or
corporations and the Commission.

(4) Where the railway is to be constructed and operated cc'nstruc-

by the corporation or corporations, the Commission may right of

agree with them to permit the railway to be constructed upon comn^ssion.
the right of way or other lands of the Commission on such
terms and conditions as may be agreed on.

(5) The agreement shall not come into effect until it has Approval of

been sanctioned by the Lieutenant-Governor in Council and Governor

has been approved by by-law passed with the assent of the *" ^*^""^^^"

municipal electors of each municipality.

5.— (1) The council of every corporation entering into Annual

an agreement with the Commission under this Act shall an- Ey^iSlfnicl-

nually raise and pay over to the Commission such sums as g|JJ.*^y^cogt

may be required by it in the construction, equipment, main-
tenance and operation of the railway including the costs of

the supply of electrical power or energy to the extent and
in the proportions fixed by the agreement and for that pur-

pose may issue debentures of the corporation payable in not

more than forty years from the date of the issue thereof.

(2) It shall not be necessary to obtain the assent of the ^i|ctors*not

electors to the passing of any by-law for incurring a debt "®^^^^^''y-

under this section.

B. Where the agreement provides for the construction construc-

and operation or for the operation of the railway by a cor- operation

poration or by two or more corporations it shall also provide utilities
^

for the management of the railway and its operation by a
^'"^"^*^^'°°-

Public Utilities Commission to be approved by the Lieu-

tenant-Governor in Council and it shall provide as to the mode
of appointing the members of the commission and for the

proportions in which each corporation shall contribute to

the cost of its construction, maintenance and operation and

for the proportion in which each of them shall share in the

income, revenue and profits derived from the operation of

.

the railway, and such corporation or corporations or com-

mission shall have the right to .construct and operate the

railway notwithstanding that it does not lie wholly within

one or more of the municipalities, the corporations of which

may have entered into the agreement.

7. A Public Utilities Commission appointed under the
^°^|s of

"**

provisions of the next preceding section shall have all the Public

powers and perform all the duties of a Public Utilities Com- coramission.

mission appointed under The Public Utilities Act.
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8. Subject to the provisions of section 5, where an agree-

ment has been entered into under section 4 the Commission

may construct, complete, equip, maintain, and operate the

railway therein provided for, and for that purpose shall have

and may exercise the powers of a company incorporated by

Special Act for the construction of such a railway under the

provisions of The Ontario Railway Act, so far as the same

are applicable.

9. Where land is required for any of the purposes

for which land may be acquired or expropriated under The

Ontario Railway Act, the Commission in respect thereof

shall have the powers and shall proceed in the manner pro-

vided by The Public Worlds Act, where the Minister of

Public Works takes land or property for the use of Ontario,

and the provisions of the said Act, shall, mutatis mutandis

apply.

10. The Commission shall apply the revenue derived from

the operation of the railway to the payment of working

expenses of the railway and after payment of the same shall

annually pay over the balance, if any, to the corporations,

parties to the agreement in the proportions fixed thereby.

Application 11. All sums received by the corporation or corporations

Gorpo'raUoZ shall be applied in the first place in the payment of the

principal and interest of any debt incurred under the

authority of this Act in the manner prescribed by the Com-

mission.

Certain 12. Sections 68 to 97 of The Ontario Raihnay Act shall

Railway not apply to the Commission or to any railway constructed or
Act not to

i. J T. -i.

apply. operated by it.

Application 13^ Sections 8 to 12 shall apply only where the agree-

ment provides for the construction of the railway by the

Commission.

Application
of revenue
by Com-
mission.

Actions not
to be
brought
against
Commission
without
flat.

No liability
for errors
in esti-
mates.

14. ITo action or prosecution shall be brought against

the Commission or any member thereof or any of its offi-

cers under The Ontario Railway Act without the consent of

the Attorney General of Ontario.

15. Neither the Province nor the Commission nor any

member thereof shall incur any liability by reason of any

error or omission in any estimates, plans or specifications

prepared or furnished by the Commission.

Works 16. Every railway and the works, propertv and effects
Tested m ,,, , ,. '^

. • ^ • t ' ^
Commission, held and used m connection tnerewitn, constructed, acquired,

operated and maintained by the Commission under this

Act shall be vested in the Commission in trust for the 'Cor-

porations parties to the agreement for the construction and

#p*ration of the railway.
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No. 208. 1913

BILL
An Act respecting the Revision and Consolida-

tion of the Statutes of Ontario

TXTHEREAS by a Commission issued by the Lieutenant- Preamble.
» " Governor in Council, dated the 23rd day of June,

1906, the Honourable Featherston Osier, one of the Justices

of the Court of Appeal ; the Honourable Sir William Kalph
Meredith, Chief Justice of the Common Pleas ; the Honour-
able James Thompson Garrow, one of the Justices of the

Court of Appeal; the Honourable William Purvis Rochfort
Street, one of the Judges of the King's Bench; the Honour-
able James Vernall Teetzel, one of the Judges of the Common
Pleas; the Honourable Francis Alexander Anglin, one of

the Judges of the Exchequer Division; the members of the

Executive Council of the Province of Ontario and Alexander
iGrant Mackay and Allan Malcolm Dymond, Esquires, of

His Majesty's counsel, learned in the law, were appointed

Commissioners for the purpose of consolidating the Pub-
lic Statutes of this Province and the said Featherston

Osier was appointed Chairman and the said Allan Malcolm
Dymond, Secretary of the Commissi(>n; and whereas the

Honourable James Pitt Mabee, one of the Judges of the

Chancery Division of the High Court, and His Honour
Colin G. Snider, Judge of the County Court of the County

of Wentworth, were by a further Commission, issued by the

Lieutenant-Governor in Council bearing date the 26th day

of September, 1906, also appointed Commissioners for the

purpose aforesaid, and associated as such with the Com-
missioners named in the first mentioned Commission;

and whereas by a further Commission issued by the

Lieutenant-Governor in Council, dated the 7th day of

December, 1906, reciting the said Commissions and the

report of the Honourable the Attorney General that for

the reasons therein mentioned it was advisable to enlarge

the powers conferred upon the Commissioners, the Commis-

sioners appointed as aforesaid were directed to prepare a

draft revision of the Public Statutes of the Province and to

report to His Honour the Lieutenant-Governor in Council
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such changes from time to time in any Act as the Commis-
sioners deemed advisable having regard to the improvement
of the wording and arrangement of the Statutes and the

elimination therefrom of such matter as the Commissioners
might deem obsolete, unsuitable or useless, and to submit such
changes as the Commissioners might deem advisable in the

public interest; and whereas the said the Honourable Wil-
liam Purvis Rochford Street and the Honourable James
Pitt Mabee subsequently departed this life ; and whereas
the said Commissioners have not completed the revision and
consolidation of the said Statutes, but will complete the same
at an early date ; and whereas it is in the public interest that

the said revision and consolidation should as soon as prac-

ticable and prior to the holding of another Session of this

Legislature be authorized and issued as the Revised Statutes

of Ontario; and whereas the Commissioners have from time

to time reported various Acts and Statutes as revised and
consolidated by them and the same as so revised and con-

solidated have been adopted and passed by this Legislature

preparatory to the final report of the said Commissioners and

the completion of the said consolidation.

THEREFORE, His Majesty, by and with the advice and

consent of the Legislative Assembly of the Province of On-

tario, enacts as follows:

—

Printed roU
to be
deposited
with Clerk
of Legis-
lative
Assembly.

1. So soon as the Commissioners shall report in writing

signed by a majority of them, and by the Chairman, the

completion of the said revision and consolidation, including

therein the public and general Acts passed since the 23rd

June, 1906, including those passed during the present Ses-

sion, the Lieutenant-Gnovernor may cause a printed roll there-

of attested under his signature and countersigned by the

Provincial Secretary to be deposited in the office of the Clerk

of the Assembly.

Schedule
of Acts
repealed.

2. There shall be appended to the roll a schedule similar

in form to Schedule A appended to The Revised Statutes

of 1897, showing the Acts and parts of Acts which are

embodied in the said roll and showing in the third column

thereof the extent to which the Acts and parts of Acts in the

Schedule are from the time of the coming in force of the

.Revised Statutes contained in the said roll to be repealed;

and the Commissioners may include in the said Schedule all

Acts and parts of Acts which, though not expressly repealed,

were superseded by the Acts so consolidated, or are incon-

sistent therewith, and all parts of such Acts which were for a

temporary purpose the force of which is spent.
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3. The Commissioners in consolidating the said Statutes Powers of ,.

may make such alterations in their language as are re- sioners as to

quisite in order to preserve a uniform mode of expression,
^^'^'^^*°°^'

and may make such amendments as are necessary to

bring out more clearly what they deem to be the intention

of the ILegislature, or to reconcile seemingly inconsistent

enactments, or to correct clerical or typ<3graphical errors ; the

Commissioners may also direct that any of the enacting

clauses in the statutes may be printed in bourgeois type, and
that any of. the sections which in the Revised Statutes of

1897 are in bourgeois type may be printed among the enact-

ing clauses.

4. The Lieutenant-Governor in Council after the deposit prociama-

of the roll may by proclamation declare the day from ^iid
[jj^g^^l^^^^'jg

after which the same shall come into force and have effect in force.

as law by the designation of "The Revised Statutes of On-

tario, 1914."

5. On and from such dav the same shall accordingly come Effect of

into force and effect by the said designation to all intents astion.

though the same were expressly embodied in and enacted by
this Act to come into force and have effect on and from such

day ; and on and from the same day all the enactments in the
*

several Acts and parts of Acts in the said Schedule men-

tioned shall so far as they relate to this Province stand and

be repealed to the extent mentioned in the third column

of the Schedule save only as hereinafter is provided.
, .

O. Such repeal shall not be construed as intended to extend ^®exferid°to

to such of the provisions of the Acts and parts of Acts assets over^

relate to subiects in regard to which the Parliament of Can- Dominion

ada has exclusive powers of legislation ; but the Acts and has juris-

parts of Acts (in so far only as is necessary to give effect to^^^*^°^"

every such provision) shall remain in full force and effect,

subject, however, to section 8 of this Act.

7. The repeal of the Acts and parts of Acts shall not sa^^^^^f^f^
*°

revive anv Act or provision of law repealed by them: nor tions^^ etc.,

shall the repeal prevent the effect of any saving clause in the the repeal.

Acts and parts of Acts or the application of any of the

Acts or parts of Acts or of any Act or provision of law

formerly in force, to any transaction, matter or thing anterior

to the said repeal, to which they would otherwise apply.

8._(1) The repeal of the Acts and parts of Acts shall Sl«U°
, <i . anterior to

not atrect the repeal

(a) Anv penalty, forfeiture or liability incurred before affected

the time of such repeal, or any proceedings for penalties,

enforcing the same, had, done, completed or
®**^"

pending at the time of such repeal,
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Actions, etc.

Acts, deeds,
rights, etc.

Offices, etc.

Marriages,
ete>

(h) Nor any action, suit, judgment, decree, certificate,

execution, process, order, rule, or any proceed-

ing, matter or thing whatever respecting the

same, had, done, made, entered, granted, com-
pleted, pending, existing, or in force at the time

of such repeal.

(c) l^or any act, deed, right, title, interest, grant, as-

surance, descent, will, registry, by-law, rule,

regulation, contract, lien, charge, matter or thing,

had, done, made, acquired, established or exist-

ing at the time of such repeal.

(d) I^or any office, appointment, commission, salary,

allowance, security, duty, or any matter or thing

appertaining thereto, at the time of such repeal.

(e) Kor any marriage, certificate or registry thereof,

lawfully had, made, granted or existing before or

at the time of such repeal,

And other
matters, etc« (/) Nor shall such repeal defeat, disturb, invalidate or

prejudicially affect any other matter or thing

whatsoever, had, done, completed, existing or

pending at the time of such repeal.

But the same
sh^uTemaTn^ (2) But every such
valid, etc..

(a) Penalty, forfeiture and liability,

(h) Action, suit, judgment, decree, certificate, execu-

tion, prosecution, order, rule, proceeding, matter

or thing,

(e) Act, deed, right, title, interest, grant, assurance,

descent, will, registry, by-law, rule, regulation,

contract, lien, charge, matter or thing,
I

(d) Office, appointment, commission, salary, allowance,

security, and duty,
i

(e) Marriage, certificate and registry thereof, and

(/) Every such other matter and thing, and the force

and effect thereof,

and may be may and shall remain and continue as if no such repeal had

etc., and' taken place, and, so far as necessary, may and shall be con-

lawl.'^^^^* tinued, prosecuted, enforced and proceeded with under the

Kevised Statutes and other the statutes and laws having
208



force in this Province, so far as applicable thereto, and sub-

ject to the provisions of the several statutes and laws.

9.—(1) The Revised Statutes shall not be held to oip-f^^^^f^^^^^

erate as new laws, but shall be construed and have effect as a to be

consolidation of the law as contained in the Acts and parts new laws,

of Acts so repealed, and for which the said Kevised Statutes

are substituted, and the Legislature is not to be deemed to

have adopted the construction which mav bv judicial de-

cision, or otherwise, have been placed upon the lansruage of

anv of the statutes included amongst the Revised Statutes.

(2) The various provisions in the Revised'Statutes corres-^ow con-

T 11' ii" 1 •• CI* strued where
ponding to and substituted for the provisions of the Acts the same in

and parts of Acts so repealed, shall, where they are the same repealed

in effect as those of the Acts and parts of Acts so repealed,
^''*^^"

be held to operate retrospectively as well as prospectively,

and to have been passed upon the days respectively upon
which the Acts and parts of Acts so repealed came into effect.'

1

(3) If upon any point the provisions of the Revised Stat- how con-

utes are not in effect the same as those of the repealed Acts |n^y ^Je
*"

and parts of Acts for which they are substituted, then as ^^^^ ^^J^®""

respects all transactions matters and thinsrs subsequent to the repealed

time when the Revised Statutes take effect, the provisions

contained in them shall prevail, but as respects all trans-

actions, matters and things anterior to the said time, the

provisions of the said repealed Acts and parts of Acts shall

prevail.

(4) The marginal notes and heading? in the body of the 5^o^t7i"n*i

Revised Statutes and references to former enactments, and^®^^*"^*-

sections printed in bourgeois type which mav appear thereon,

shall be held to form no part of the said Statutes but to be

inserted for convenience of reference only.

10. Any reference in any former Act remaining in force, ^^ces
[0'^*^"

or in any instrument or document, to any Act or enactment ^ejj|aied

so repealed, shall, after the Revised Statutes take effect, be former Acts,

held, as regards any subsequent transaction, matter or thing,

to be a reference to the enactments in the Revised Statutes

having the same effect as such repealed Act or enactment.

11. The insertion of any Act in the said Schedule A shall ^s^t^o effect

not be construed as a declaration that such Act or any part of of^an^Act^m

it was or was not in force immediately before the coming

into force of the said Revised Statutes.
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Copies 12. Copies of the said Eevised Statutes, printed by the

King's King's Printer from the roll so deposited, shall be received

be evidence, as evidence of the said Revised Statutes in all Courts and
places whatsoever.

buUon'^of^^^'
^^' "^^^ ^^^^ relating to the distribution of the printed

copies. copies of the Statutes shall not apply to the said Revised

Statutes, but the same shall be distributed in such numbers
and to such persons only as the Lieutenant-Governor in Coun-

cil may direct.

bi'ifrilited" ^^' This Act shall be printed with the Revised Statutes,
with Revised aji(j shall be subicct to the same rules of construction as the
statutes.

. T -I-, . 1 n<
said Revised Statutes.

maybe^^ 15. Any chapter of the Revised Statutes may be cited

cited. an(j referred to in any Act or proceeding whatever, either by

its title as an Act, or by its short title, or by using the

expression ^'The Revised Statute respecting—" (adding the

remainder of the title given at the beginning of the particular

chapter), or by using the expression ''The Revised Statutes

of Ontario, 1914, chapter " (adding the number of

the particular chapter in the copies printed by the King's

Printer).
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Bill 209.
•

1913.

BILL
An Act respecting Aid to Certain Railway^

HIS MAJESTY, by and with the advice and consent
of the Legislative Assembly of the Province of On-

tario, enacts as follows :

—

1. Clause a of section 4, of an x\ct, respecting Aid to thego^f^g^"

Canadian IsForthern Ontario Railway, 9 Edward VII. Chap-O^tark)

ter 71, is amended by striking out the figures 1913 in theSaiiwooci

fifth line thereof, and substituting therefor the figures 1915. Port
Arthur.

3. Section 45 of The Statute Law Amendment Act, 1912,^^^6°"
is amended by striking out the figures 1913 in the fifth ^ov^ famdng<»in'' 1/^ IP subsidy,
line thereof, and substituting the figures 1915 therefor. irondaie,^ ^ Bancroft

and Ottawa
Railway.

3. Clause c of Section 65 of the Act passed in the first Extension

year of the reign of His Majesty, King George V., and^rSl °^

chaptered 17, is repealed and the following substituted t^e^c^ntrli

thprefor • Ontarioineieiui . Railway.

(c) The work of constructing the Central Ontario line

of railway shall be completed within two years

from the 13th day of April, 1913.
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No. 210. 1913.

BILL
An Act for granting to His Majesty certain sums

of money for the public service of the financial

year ending on the 31st day of October, 1913,
and for the public service of the financial year
ending the 31st day of October, 1914.

Most Gracious Sovereign:

WHEREAS it appears by messages from His Honour Preamble.

Sir John Morison Gibson, Knigbt Commander of

the most Distinguished Order of St. Michael and St. George,

Lieutenant-Governor of the Province of Ontario, and the

estimates accompanying the same, that the sums hereinafter

mentioned in the schedules to this Act are required to defray

certain expenses of the public service of this Province, not

otherwise provided for, for the financial year ending on

the 31&t day of October, 1913, and for the financial year

ending the 31st day of October, 1914, and for other purposes

connected with the public service ; May it therefore please

Your Majesty that it may be enacted, and it is hereby enacted

by the King's Most Excellent Majesty, by and with the ad-

vice and consent of the Legislative Assembly of the Province

of Ontario, as follows:

—

1. From and out of the Consolidated Revenue Fund of $4,893,849.22

this Province, there may be paid and applied a sum not J^|J?*|JJo^

exceeding in the whole four million eight himdred and 3 ist October,

ninety-three thousand eight hundred and forty nine dollars

and twenty-two cents, towards defraying the several charges

and expenses of the public service of this Province not other-

wise provided for, from the first day of ISTovember, 1912, to

the thirty-first day of October, 1913, as set forth in Schedule

"A" to this Act.

2. From and out of the Consolidated Revenue Fund of 19,494,387.66

this Province, there may be paid and applied a sum not ex- Isca^yef
r'^

ceeding in the whole nine million four hundred and ninety- I9i3-i4.

four thousand three hundred and eighty-seven dollars and
210



2

sixty-six cents towards defraying the several charges and
expenses of the public service of this Province, not otherwise

provided for, from the first day of November, 1913, to the

thirty-first day of October, 1914, as set forth in Schedule

"B" to this Act.

Accounts to 3. Accounts in detail of all moneys received on account
before of this Proviucc during the said financial year 1912-1913

and of all expenditures under Schedule '*^A" of this Act,

shall be laid before the Legislative Assembly at its first sitting

after the completion of the said period ; and accounts in detail

of all moneys received on account of this Province during

the financial year 1913-1914 and of all expenditures under
Schedule "B" of this Act, shall be laid before the Legislative

/ Assembly at the first sitting after the completion of the said

financial year.

tionsXr^" '*• ^^^ P^^* ^^ *^^ money under Schedule "A" appro-
1912-1913 priated by this Act out of the Consolidated Kevenue, which

" may be unexpended on the thirty-first day of October, 1913,

shall not be expended thereafter, except in the payment
of accounts and expenses incurred on or prior to the said day

;

and all balances remaining unexpended after the said date

or at such subsequent date as may be fixed by the Lieutenant-
' Governor in Council under the provisions of The Audit Act

as amended by the Act passed in the ninth year of the reign

of His late Majesty, King Edward the Seventh, Chaptered
Eleven, intituled An Act respecting the Fiscal Year, shall on
the first day of December following lapse and be written off.

tions°foJ^" ^- Any part of the money under Schedule "B" appropri-

uivexpended, ^*^^ ^J *^^^ ^^^ ^^^* ^^ *^^ Consolidated Revenue, which may
to lapse. ' be unexpended on the thirty-first day of October, 1914, shall

not be expended thereafter, except in the payment of ac-

counts and expenses incurred on or prior to the said day;
and all balances remaining unexpended after the said date

or after a date fixed by the Lieutenant-Governor in Council
as mentioned in section 4 shall on the first day of December
following lapse and be written off.

for'ex^l^ffi- ^' ^^^ ^^^ application of all moneys expended under this

ture. Act out of the Consolidated Revenue shall be accounted for

to His Majesty.
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SCHEDULE "A."

Sums granted to His Majesty by this Act for the financial

year ending on the thirty-first day of October, one thousand
nine hundred and thirteen, and the purposes for which they

are granted :

—

CIVrL (JOVERNMENT.

To defray the expenses of the several Departments at

Toronto :

—

Lieutenant-Governor's office . . $300 00
Office of the Prime Minister

and President of the Coun-
cil 450 00

Attorney-General's Department 2,855 00
Education Department 1,590 00
Lands, Forests and Mines De-

partment 6,925 00
Public Works Department . .

.

17,680 00
Treasury Department 3,500 00
Audit Office 650 00
Provincial Secretary's Departs

ment 20,130 00
Department of Agriculture . . 2.900 00
Factory Inspection Branch . . . 2,750 00
Stationary Engineers 100 00
Miscellaneous 2,300 00

$62,130 00

LEGISLATION.

To defray exi>enses of Legislation $14,750 00

ADMINISTRATION OF JUSTICE.

To defray expenses of Administration of Jus-

tice / $38,674 44

EDUCATION.

To defray expenses of:

—

Public and Separate School

Education $79,122 14

Xormal and Model Schools, To-

ronto 252 25

Xormal and Model Schools, Ot-

tawa 1,390 04

Xormal and Model Schools,

London 500 00
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formal School, Stratford 26 00
ISTormal School, N'orth Bay . 206 00
High Schools and Collegiate

Institutes 700 00
Departmental Library and Mus-
eum 2,389 28

Public Libraries, Art Schools,

Historical, Literary and
Scientific Societies 788 89

Technical Education 7,000 00
Provincial Univerisity and
Mining Schools 4,263 39

Maintenance Education De-
partment and Miscellan-

eous 1,850 00
Institution for Deaf and
Dumb, Belleville 1,636 00

Blind Institute, Brantford . . . 4,285 00

$104,407 99

PUBLIC INSTITUTIONS^ MAINTENANCE.

To defray expenses of:

—

Hospital for Insane, Brock-
ville 12,760 00

Hospital for Insane, Cobourg. 1,050 00
Hospital for Insane, Hamilton 17,850 00
Hospital for Insane, Kingston 6,840 00
Hospital for Insane, London . 11,770 00
Hospital for Insane, Mimico . 4,420 00
Hospital for Feeble-Minded,

Orillia 2,600 00
Hospital for Insane, Penetan-

guishene 1,225 00
Hospital for Insane, Toronto. 14,430 00
Hospital for Epileptics, Wood-

stock 2,275 00
Central Prison, Toronto 5,500 00
Central Prison Industries 100 00
Mercer Reformatory, Toronto. 20 00

$80,840 00

AGRICULTURE.

To defray expenses of a grant in aid of Agri-
eulture $26,113 50

COLONIZATION AND IMMIGRATION.

To defray expenses of Colonization and Immi-
gration $18,000 00



HOSPITALS AND CHABITIES.

To defray expenses of a grant in aid of Hos-
pitals and Charities $23,800 00

MAINTENANCE AND REPAIES OF GOVEENMENT AND
DEPARTMENTAL BUILDINGS.

Government House $117 90
Parliament and Departmental

Buildings 23,970 00
'

$24,087 90

PUBLIC BUILDINGS.

N"ew Government House . . . . ; $150,000 00
Parliament Buildings 169,700 00
N'o. 5 Queen's Park 1,500 00
N"o. 4 Queen's Park 1,500 00
Osgoode Hall 12,079 00

Public Institutions:—

:

Hospital for Insane, Brockville 76,000 00
Hospital for Insane, Cobourg. 2,200 00
Hospital for Insane, Hamilton 28,500 00
Hospital for Insane, Kingston 32,700 00
Hospital for Insane, London. . 51,100 00

Hospital for Insane. Mimico . 27,800 00
Hospital for Peeble Minded,

Orillia 87,000 00

Hospital for Insane, Penetan-

guishene 23 000 00

Hospital for Insane, Toronto . 3,400 00

Hospital for Epileptics, Wood-
stock 11,000 00

Central Prison, Toronto 151^500 00

Mercer Reformatory, Toronto. 3,400 00

Educational :

—

Normal and Model Schools,

Toronto 515 16

!N"ormal and Model School,

Ottawa 3,562 00

N'ormal School, London 550 00

ITormal School, Hamilton 3,250 00

ISTormal School, Peterborough . 2,075 00

ITormal School, Stratford 3,850 00

English-French Training
School, Sandwich 3,769 00

Deaf and Dumb Institute,

Belleville 112,825 00
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Institution for the Blind,

Brantford 94,600 00

Kormal Schools, Ottawa, Lon-

don, Hamilton, Stratford,

Peterborough and N'orth Bay 3,500 00

Ontario Agricultural College . 35,400 00

Experimental Farm, Jordan
Harbour 6,100 00

Ontario Veterinary 'College . . . 65,000 00
Colonization and Immigration

Buildings 2,300 00
Miscellaneous 6,500 00

Districts :

—

Muskoba 1,625 00
Parry Sound 300 00
Sault Ste. Marie 20,000 00
Thunder Bay 5,000 00
Eainy River 20,9.00 00
ISTipissing 600 00
Sudbury 987 00
Kenora • 7,675 00
Temiskaming 38,000 00

Total Public Buildings $1,271,262 15

PUBLIC WORKS.

To defray expenses of Public Works $132,900 00

COLONIZATION AND MINING ROADS.
To defray expenses of Construction and Re-

pairs $348,852 30

CHARGES ON CROWN LANDS.
To defray expenses on account of Crown
Lands $18,968 50

REFUNDS.

Lands, Forests and Mines .... $95,000 00
Land Improvement Fund .... 1,198 12

$96,198 12

MISCELLANEOUS EXPENDITURE.

To defray Miscellaneous Expenditure $2,632,864 32

Total Estimates for Expenditure of 1912-
1913 $4,893,849 22
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SCHEDULE "B."

Sums granted to His Majesty bv this Act for the financial

year ending on the thirty-first day of October, one thousand

nine hundred and fourteen, and the purposes for which they

are granted:

—

CIVIL GOVEBNMENT.

To defray the expenses of the several Departments at

Toronto :

—

Lieutenant-Governor's Office . . $5,050 00

Office of the Prime Minister

and President of the Council 8,600 00
Attorney-General's Department. 70,530 00

Education Department 33,150 00

Lands, Forests and Mines
Department 150,150 00

Public Works Department . .

.

102,140 00

Treasurer's Department 40,479 00

Audit Office 20,150 00

Provincial Secretary's Depart-

ment 214,000 00

Department of Agriculture . .

.

78,775 00

Factory Inspection Branch . .

.

26,600 00

Stationary Engineers 6,950 00

Miscellaneous 21,450 00
$778,024 00

LEGISLATION.

To defray the expenses of Legislation $299,350 00

ADMIK^ISTKATION OF JUSTICE.

To defray expenses of Administration of

Justice $741,359 66

EDUCATION.

To defray expenses of:

—

Public and Separate School

Education $1,250,250 00

!N'ormal and Model Schools,

Toronto 50,142 00

Normal and Model Schools,

Ottawa 49,120 00

ISTormal School, London 27,215 00
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N'ormal School, Hamilton 23,135 00
IsTormal School, Peterborough. 23,705 00
N"ormal School, Stratford . . . 22,730 00
Normal School, N'orth Bay . . 31,040 00
High Schools and Collegiate

Institutes 171,500 00

Departmental Library and
Museum 21,903 00

Public Libraries, Art Schools,

Historical, Literary and
Scientific Societies 74,100 00

Technical Education 148,200 00

Superannuated Public and
High School Teachers 60,650 00

Provincial University and Min-
ing Schools 42,200 00

Maintenance Education De-

partment and Miscellaneous. 29,674 00

Institution for Deaf and
Dumb, Belleville 66,475 00

Blind Institute, Brantford . . . 47,802 00

-$2,139,841 00

PUBLIC INSTITUTIONS MAINTENANCE.

To defray expenses of:

—

Hospital for Insane, Brockville $145,692 00

Hospital for Insane, Oobourg. 31,360 00

Hospital for Insane, Hamilton 207,620 00

Hospital for Insane, Kingston 130,960 00

Hospital for Insane, London . . 186,420 00

Hospital for Insane, Mimico. . 124,315 00

Hospital for Feeble Minded,
Orillia 109,882 00

Hospital for Insane, Penetan-

guishene 71,430 00
Hospital for Insane, Toronto. . 177,812 00
Hospital for Epileptics, Wood-

stock 47,731 00
Central Prison, Toronto 88,740 00

Central Prison Industries 103,950 00
Mercer Eeformatory, Toronto. 37,700 00

-$1,463,612 00

AGRICULTURE.

To defray expenses of a grant in aid of Agri-

culture $731,936 00

210



COLONIZATION AND IMMIGRATION.

To defray expenses of Colonization and Im-
migration $122,600 00

HOSPITALS AND CHARITIES.

To defray expenses of a grant in aid of Hos-
pitals and Charities $410,600 00

MAINTENANCE AND REPAIRS OF GOVERNMENT AND
DEPARTMENTAL BUILDINGS.

'.Government House $30,050 00

Parliament and Departmental
Buildings 141,970 00

$1Y2,020 00

PUBLIC BUILDINGS.

Government House $100,000 00

Parliament Buildings 300 00

Osgoode Hall 16,800 00

Public Institutions 353,600 00

Educational 89,300 00

Agriculture 191,000 00

Districts 165,500 00

Miscellaneous 125,000 00

$1,041,500 00

PUBLIC WORKS.

To defray expenses of Public Works $83,200 00

COLONIZATION AND MINING ROADS.

To defray expenses of Construction and Re-

pairs $129,000 00

CHARGES ON CROWN LANDS.

To defray expenses on account of Crown
Lands $679,560 00
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REFUNDS.

Education $1,500 00

Lands, Forests and Mines 25,000 00

Miscellaneous 30,000 00

Succession Duty 36,000 00

$92,500 00

MISCELLANEOUS EXPENDITUBB.

To defray Miscellaneous Expenditure $609,345 00

Total Estimates for Expenditure of 1913-

1914 $9,494,387 66
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No. 211 1913.

BILL
An Act for the Prevention of Frauds and

Perjuries.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as '^The, Statute of Frauds." ghort tiue.

R.S.O. 1897, c. 338, s. 1.

2.— (1) Every estate or interest of freehold and ^^^^J -^staLtes or
uncertain interest of, in, to, or out of, any messuages, lands, ]"*®r® jl^

°^

tenements, or hereditaments shall be made or created by etc., to be

writing signed by the parties making or creating the same, o" To ha^e

or their agents thereunto lawfully authorized in writing, and Is^estateJ

if not so made or created shall have the force and effect ^^ ^i"-

of an estate at will only, and shall not be deemed or taken

to have any other or greater force or effect.

(2) All leases and terms of years of any messuages, lands. Leases to

tenements or hereditaments shall be void at law unless made ^® ^^^^
by deed. R.S.O. 1897, c. 338, s. 2. See also 1 Geo. V. c.

25, s. 9, part.

3. Subject to section 9 of The Conveyancing and Law ofso leases.

Property Act, no lease, estate or interest, either of free- of freehold,

hold, or term of years, or any uncertain interest, of, in, to, |ranted^or

or out of, any messuages, lands, tenements, or heredita- surrendered

ments, shall be assigned, granted, or surrendered, unless writing

it be by deed, or note in writing, signed by the party so i Geo.' v.

assigning, granting, or surrendering, the same, or his agent ^' ^^'

thereunto lawfully authorized by writing or by act or

operation of law.
"
R.S.O. 1897, c. 338, s. 4. Amended.

4. Sections 2 and 3 shall not apply to a lease or an agree- ^|^|P*not

ment for a lease not exceeding the term of three years exceeding:

from the making thereof, the rent upon which reserved to etc.

211



the landlord during siicli term amounts nnto two thirds at

the least of the full improved value of the thing demised.

RS.O. 1897, c. 338, s. 3.

No action
against
executors,
etc., upon
a special
promise; or
upon any
agreement,
or contract
for sale of
lands, etc.,

unless
agreement,
etc., be in
writing and
signed.

5. 'No action shall be brought whereby to charge any ex-

ecutor, or administrator, upon any special promise to answer
damages out of his own estate, or whereby to charge any per-

son upon any special promise to answer for the debt, default

or miscarriage of any other person, or to charge any per-

son upon any agreement made upon consideration of mar-
riage, or upon any contract or sale of lands, tenements

or hereditaments, or any interest in or concerning them, or

upon any agreement that is not to be performed within the

space of one year from the making thereof, unless the agree-

ment upon which such action shall be brought, or some
memorandum or note thereof, shall be in writing, and
signed by the party to be charged therewith, or some person

thereunto by him lawfully authorized. R.S.O. 1897, c.

338, s. 5.

uon^for^' ^- '^^ special promise made by any person to answer for
promise to the debt, default or miscarriage of another person, being
answer for . .,' .

'^ ii -i
another m writing and signed by the party to be charged therewith,

or by some other person by him thereunto lawfully author-

ized, shall be deemed invalid to support an action or other

proceeding to charge the person by whom the promise was
made, by reason only that the consideration for the pro-

mise does not appear in writing, or by necessary infer-

ence from a written document. R.S.O. 1897, c. 146, s. 8.

need not
be in
writing.

As to rati-
fication of
promise
made dur-
ing non-
age.

7. ISTo action shall be maintained whereby to charge any
person upon any promise made after full age to pay any

debt contracted during infancy, or upon any ratification

after full age of any promise or simple contract made, dur'

ing infancy, unless the promise or ratification is made by
some writing signed by the party to be charged therewith,

or by his agent duly authorized to make the promise or

ratification. R.S.O. 1897, c. 146, s. 6.

sentation"^^" 8. ISTo actiou shall be brought whereby to charge any
regarding persou upou or by rcasou of any representation or assur-

ter, credit, ancc made or given concerning or relating to the character,

tMrd°pany. conduct, Credit, ability, trade or dealings of any other per-

son, to the intent or purpose that such other person may
obtain money, goods or credit thereupon, unless the repre-

sentation or assurance is made in writing signed by the

party to be charged therewith. R.S.O. 1897, c. 146, s. 7.
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9. Subject to section 10, all declarations or creations ofoeciar-

triists or confidences of any lands, tenements or heredita- creations

ments, shall be manifested and proved by some writing of ilnd to

signed by the party who is by law enabled to declare such f^^^
"jJ'^ed.

trust, or by his last will in writing, or else they shall be

utterly void and of none effect. R.S.O. 1897, c. 338, s. 6.

10. Where any conveyance is made of any lands or tene- Proviso for

ments, by which a trust or confidence shall or may arise oring^trans-^"

result, by the implication or construction of law, or be trans- g|^j^gy°J{j.

ferred or extinguished, bv act or operation of law, then ^^ ^y. ^^- ^
1 • 1 1 n 1 1 Ti 1

plication of
and m every such case, such trust or confidence shall be of law.

the like force and effect as the same would have been if this

Act had not been passed. R.S.O. 1897, c. 338, s. 7.

Ill All grants and assignments of any trust or confidence Assign-

shall likewise be in writing signed by the party granting or^^^^l ^^^^jj

assigning the same, or by such last will or devise, or else *>e in writ-

shall likewise be utterly void and of none effect. R.S.O.

1897, c. 338, s. 8.

[First part of section 9 of R.S.O. 1897, c. 338, placed in

The Execution Act; the latter part and section 10 omitted as

covered by the Devolution of Estates Act, 10 Edw. VII.

c. 56.']

[Section 11 of R.S.O. 1897, c. 338, omitted as covered

by the Execution Act, 9 Edw. VII. c. Jf7 , s. 9.

12. 'No contract for the sale of any goods, wares, or in what

merchandise, for the price of forty dollars, or upwards, contracts^

shall be allowed to be good, unless the buyer shall accept ^^''g^Q^^I

part of the goods so sold, and actuallv receive the same, or for Mo or
. , ^ . 1 • 1 i' T • • more to be

give something m earnest to bind the bargain, or m part binding,

payment, or that some note or memorandum in writing of

the said bargain be made and signed by the parties to be

charged by such contract, or their agents thereunto lawfully

authorized, and notwithstanding that the goods may be in-

tended to be delivered at some futur.? time, or may not at

the time of the contract be actually made, procured or pro-

vided, or fit or ready for delivery, or although some act may
be requisite for the making or completing thereof, or ren-

dering the same fit for delivery. R.S.O. 1897, c. 146, s. 9,

part; R.S.O. 1897, c. 338, s. 12.

13. Chapter 338 and sections 6, 7, 8 and 9 of Chapter 146 Repeal,

of the Revised Statutes of Ontario, 1897, and all amend-

ments thereto are repealed.
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ISTo. 212. 1913.

BILL
An Act respecting the City of Toronto

TXrHEREAS the Corporation of the Citv of Toronto has p^^'^^^^-

presented its Petition praying for the passing of an
Act to enable the Corporation to acquire by purchase all the

rights and interests of the Toronto RailM'ay Company in the

street railway system now operated by that Company in the

City of Toronto, and also all the rights and interests of all

other companies and persons owning or operating electric

or street railways within the City, in those parts of their

railways lying within the City, and such parts of them ly-

ing outside the City, as it may be deemed necessary to ac-

quire, and also the assets, rights and franchises of The
Toronto Electric Light Company, Limited, and praying also

that the petitioners be authorized and empowered to borrow

such sum as may be necessary to enable it to make such

purchases; and whereas it is expedient to grant the prayer

of such petition;

THEREFORE, His Majesty, by and with the advice and

consent of the Legislative Assembly of the Province of On-

tario, enacts as follows:

—

1. The Council of the Corporation of the City of Toronto Power to

may, by a by-law or by-laws, passed with the assent of the property

municipal electors, provide for the purchase by the Corpora- cMs/J'Tf"

tion, on such terms and conditions as may be agreed on he- Toronto

tween the Corporation and the owners thereof, all or any
o^Joront*^

the following properties :

—

El^hV^ Co

(a) The rights and interests of the Toronto Railway

Company in the street railway system in the

City of Toronto now operated by that Company,

and in the lease from the Corporation of the

City of Toronto to George Washington Kiley, of

the City of Toronto, Esquire, William Mackenzie

of the City of Toronto, Contractor. ; Henry Azar-

iah Everett, of the City of Cleveland, in the

State of Ohio, Secretary of the East Cleveland
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Eailway Company (Electrical) and Chauncej
Clark Woodworth, of the City of Rochester, in

the S'tate of 'New York, Esquire, hearing date

the first day of September, 1891, under which
such street railway system is operated, and all

property, real and personal, belonging to the

Company, including all franchises, rights and
privileges which it now has or may enjoy respect-

ing the construction, maintenance and operation

of s'treet railways in the City of Toronto;

(6) The rights and interests of all companies and per-

sons owning or operating electric or street rail-

ways within the City of Toronto, in those parts

of their railways lying within the City, and such

parts of them lying outside the City as the Cor-

poration may deem it expedient to purchase ; in-

cluding rights and properties real and personal

held or used in connection therewith;

(c) All the assets, rights and franchises of the Toronto

Electric Light Company, Limited.

Power to
borrow
money
without
assent of
electors.

Mortgage
on proper-
ties to
secure
money
borrowed.

Companies
authorized
to sell.

2. Eor the purpose of providing for such purchase, the

Corporation may borrow such sum or sums as may be re-

quired, and may issue debentures therefor paya'ble within

not more than forty years from the time of issue thereof,

and bearing such rate of interest as to the Corporation may
seem proper; and it shall not be necessary that any by-law

or by-laws passed in connection therewith be submitted to

the electors for their assent, or that their assent shall be

given thereto.

3. The Corporation may secure any money borrowed by it

under the authority of this Act by a mortgage or charge

upon all electric and street railways and electric light sys-

tems owned by the Corporation, including those purchased

under the authority of this Act, and all property used in

connection with such electric and street railways and electric

light systems and the income and revenues derived there-

from. Such mortgage or charge may contain any provisions,

terms and conditions which the Corporation may deem ex-

pedient.

4. The Companies and persons mentioned or described

in clauses (a), (h), and (c) of section 1 hereof, may agree

to sell and may sell and convey to the Corporation the _pro-

perty and rights belonging to them respectively which by
that section the Corporation is authorized to purchase.
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5. From and after any such purchase, the Corporation ^^^rht of

shall have and may exercise all the rights, powers and privi- exercise

leges which were possessed, or might have heen exercised by company,

the Company or person from whom the purchase shall have
been made, and also all rights, powers and privileges which
the Corporation would possess and might exercise if the work
had been undertaken and had been constructed by the Cor-

poration.

6. The control and management of any electric or street Estabiish-

railway, or part of an electric or street railway, or electric commission

light and power works, acquired by the Corporation under str^t'raff-

the authority of this Act shall be entrusted to a Commission
eiectHc'*

to be appointed by the Council of the City of Toronto to "ght works,

consist of three or five members as the Council may deter-

mine, and to hold office for such term as the Council may by

by-law determine, and the head of the 'Council shall not

ex-officio be a member of the Commission.

7. Except as provided by section 6, The Public Utilities -^p^a^ion

Act shall apply to the Commission. utiuties
' ^ " Act
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'No. 214. 1913.

BILL
An Act to provide for the appointment of a Fire

iMarshal for the Province of Ontario.

"LJ IS MAJESTY, bj and with the advice and consent of
"*• •*• the Legislative Assembly of the Province of Ontario,
enacts as follows :

—

1. This Act may be cited as The Fire Marshals Act. Short title.

2. The Lieutenant-Governor in Council may appoint anAppoint-
officer to be known as Provincial Pire Marshal, and maypi^e*

°^

make regulations not inconsistent with this Act for the per- ^^^'s^a^-

formance of the duties of such officer under this Act.

3.—(1) The Lieutenant-Governor in Council may ap- Deputies,

point such persons as may be deemed necessary as Deputy
Fire Marshals who shall, save as otherwise provided by the

Regulations possess the powers and perform the duties of

Fire Marshals in the localities for which they are respectively

appointed.

(2) Subject to the regulations every Deputy Fire Mar-
shal shall report directly to the Fire Marshal.

4. The Fire Marshal shall be provided with a suitable office,

office in the City of Toronto, and with such books, stationery

and furnishings as are necessary for the equipment and main-

tenance of his office and with such clerical assistance as the

Lieutenant-Governor in Council may deem necessary.

5. Subject to any regulations made under the ^^^l^^rity Powera
^^^

of this Act, the Fire Marshal shall have authority and it

shall be his duty to

(a) Investigate the cause, origin and circumstances of
{PJJfg^"*^*'

every fire occurring in Ontario by which the

property of His Majesty or of any person has

been destroyed or damaged, and specially make
enquiry as to whether such fire was the result

of carelessness or design;
214
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Entry upon
property.

Ordering
removal of
property.

(h) At the request in writing of anv person having an
interest as owner, tenant or occupant or other-

wise in any building or property enter at all

reasonable hours for the purpose of examina-
tion into and upon all buildings and property

situate in the same local municipality or distant

not more than one-quarter of a mile from the

building or property in which such person is

interested, taking with him if necessary a peace

officer or such other assistance as he may deem
proper

;

(c) Order the removal of any building or property which
by reason of neglect or dilapidation appears to

be peculiarly liable to attack by fire or to spread
fire in the locality;

Keeping
records.

(d) Keep a record of all fires reported to him with

such facts, statistics and circumstances as may
be required by the Regulations.

Receiving
evidence. (e) Summon witnesses, administer oaths and receive

evidence upon oath in respect of any matter in

connection with the enforcement of this Act.

Prosecu-
tions.

(/) 'Cause the prosecution of any person whom he deems
guilty of the crime of arson.

Reporting
contraven-
tions of
law.

Duty of
certain
officials to
report.

(g) Report to the Lieutenant-Governor in Council any
contravention of any enactment passed by this

Legislature with respect to the prevention of

fires, the prevention of injury to persons attend-

ing public entertainments, the inspection of

steam boilers, the construction and maintenance

of fire-escapes, the means and adequacy of exits

from public buildings.

6. Every coroner. Provincial coroner or other officer em-
powered to hold a fire inquest, and the head of every fire

department shall furnish the Fire Marshal with such particu-

lars as may be prescribed by the Regulations in relation to

any fire which may have come to their knowledge in the

course of exercising their jurisdiction or performing their

duties.

Duties
under
municipal
by-laws.

7. I^othing in this Act shall confer upon the Eire Marshal
any powers or require from him the performance of any
duties which are provided for by the by-law of any local

municipality passed under the authority of The Municipal
Act, but at the request of the proper officer of the corpora-
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tion of such municipality the Fire Marshal may make any
such enquiries as he may deem necessary or expedient and
for that purpose may exercise the powers conferred upon him
by this Act and the Regulations.

S-— (1) For the purpose of providing a fund for the^""<i ^o^

remuneration of the Fire Marshal or other officers appointed tfon""^^^'

under this Act, every person or corporation transacting the

business of fire insurance within the meaning of The On-
tario Insurance Act shall, in addition to the taxes now re-

quired by law to be paid by such persons or corporations,

pay to the
, an amount not exceeding

of one per cent, of the gross premiums received by such
person or corporation in respect of business transacted in

Ontario during the preceding year as shown by the annual I. %T'
^'

statement furnished to the Department of Insurance under
The Ontario Insurance Act, and in the case of mutual fire

insurance companies which receive premiums in cash the

amount shall be calculated upon the gross premiums re-

ceived in cash in respect of such business.

(2) The total of such amounts shall be received as a^/^u^^"*'"
special fund for the maintenance of the office of Fire INfar-

shal, and the expense incident thereto, but any portion of

such fund remaining: unexpended at the end of any year

and not required for such maintenance shall be carried

forward to the next fiscal year and the next assessment cor-

respondingly reduced.

^.—(1) The Fire Marshal shall keep such resristers and^*'®'^^-

books of account as may be prescribed by the Lieutenant-

Governor in Council.

(2) Such books shall be audited monthly by a competent '^"^^*-

auditor appointed by the Lieutenant-Governor in Council.

1^.—(1) Every person upon beinsr served with a sum-
^J^^^^gg°^g

mons. Form D. under the hand of the Fire Marshal to attend to give

for the purpose of giving evidence pursuant to this Act,

shall attend in pursuance of such summons and shall be lo Edw. vii.

entitled to be paid a sum sufficient to compensate him for^'

his attendance to be determined in the manner prescribed

by The Crown Witnesses Act.

(2) Any person refusing or neglecting to attend in re-nl^i^^ct
^*^^

sponse to a summons or to give evidence when required shall
jq j,^^ yjj

incur a penalty of $20, recoverable under The Ontario c- 37.

Summary Convictions Act.

11. Every person who hinders or dbstructs the Fire obstnicting

Marshal or a Deputy Fire Marshal in the execution of his^*"^*^-

duties shall incur a penalty of $20, recoverable under
The Ontario Summary Convictions Act.
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No. 215. 1913.

BILL
An Act respecting the Ontario West Shore Electric

Railway Company.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. The franchise of The Ontario West Shore Electric Ontario

Railway Company and all property, rights and privileges of EilctHc
^'^^

the Company shall be and the same are hereby vested in^^j^^^^

Thomas Stothers, of Dimgannon, in trust for the corpora- trustee,

tions of the municipalities by which the bonds of the Com-
pany have been guaranteed, but subject to the rights of the

bondholders and other creditors of the Company.
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Xo. 2ir>. 1913.

BILL
An Act to amend certain Acts passed at the

present Session.

HTS ^lAJESTY. Lv and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1.— (1) Section 1, of the Act passed at the present Ses-

sion intituled " An Act to ciuthle the Trustees of the Church

of England Glehe Lands of the City of Chatham to sell and

convey the sam^ " is amended bv adding- at the end thereof

the words " the last mentioned trustees acting prior to or at

the time of the passing of this Act are hereby released from

the trusts under the said Letters Patent."

(2) The said Act is further amended bv adding the fol-

lowing as sections 4 and 5 :-

—

4. The said trustees may in their discretion dedicate

or convey to th(^ City of Chatham, Stanley Park

and a street on the southerly side thereof, on

such terms and for such (if any) consideration

as to the trustees may seem proper.

5. The costs of the petitioners of and incidental to this

Act shall be paid by said trustees out of said

proceeds.

2. Section 38 of the Act passed at the present Session

iiitittdcd ''The Statnte Lav Amendmetit Act, WIS," is

iiincudcd by a<ldiug thereto the following subsection:

—

(3) This section shall not come into force or take effect

until a day to be named by the Lieutenant-Gov-

ernor in Council by his proclamation.

3. Section 25 of the said The Statute Lav Amendment

AH. WIS, is auiended by adding the follo^\ang subsection:

—
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(2) Tlw I'n/stee Act is amended hy addiiiii' the follow-

ing as section 1 7a :

—

I7a.— (1) \\'liL']i' land is held by trustees for a

charitable purpose and it is made to appear
that the land can be no longer advantageous-

ly used for such charitable purpose or that

for any other reason the land ought to be

sold, a Judge of the High Court Division

may make an order authorizing the sale

thereof niid may give such directions in re-

lation thereto and for securing the due in-

vestment and a])plication of the money aris-

ing from the sale as may be deemed proper.

(2) T^o such order shall be made unless and
until notice of the a])))lication has iTeen

given to the Attorney-General of Ontario.

4. Subsection 5 of section 38 of the said The Statute Law
Amendment Act, 1913, is amended by inserting after the

word " public." in the third line of the said subsection, the

words " and l)y adding after the word * debentures,' in the

fifth line of the said clause (h), the words ' or a prospectus.'
"

5. Section 60 of the said The Statute Law Amendment
Act, 1913, is amended by adding at the end thereof the words
'' notwithstanding the result of such appeal."

6. The Act passed at the ])resent Session intituled "An
Act to amend The Liqrior Licejise Act" is amended by add-

ing at the end thereof tlie following section:

—

8. Sections 1 and 2 of this Act shall apply and take

effect as to licenses issued for the License Year
commencing on the 1st day of ]\ray, 1013.

7. Section 304 of the Act ])assed at the present Session

intituled " An Act respecting liaihrays," is repealed and the

following substituted therefor :

—

304. Except as otherwise expressly provided this Act

shall come into force on the 1st day of July,

1913.
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